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OPIUM CAMENDMENT; ACT, 1911.
Received the assent of the Governor-General 

on the 5TH January, ign.

. ACT NO. I OP 1911.
An Act fwrther to amend the Opium Act, 1857.

Whereas it is expedient further to amend the Opium Act, 
1857 ; It is hereby enacted as follows :—

_. . .... V This Act may be called the Opium
(Amendment) Act, 1911.

3. In section S of the Opium Act, 1857, for the words “ in 
Amendment of Calcutta ” the words “ of the United Provinces 

section1^. °f l8S7’ of Agra and Oudh ” shall be substituted.

3. Every order or direction issued, regulation made, sanction 
given or other thing lawfully done under the 

orders^issned6 by said Act by the Board of Revenue in Calcutta
Board of Revenue, shall, after the commencement of this Act, be 
Calcutta. .deemed to have been issued, made, given or
done by the Board of Revenue of the United Provinces of Agra
and Oudh.

4. Any order or direction, regulation, sanction or other
thing purporting to have been issued, made, „ 

orders already given or done under the said Act by the Board 
issued by Board of 0f Revenue of the United Provinces of Agra 
Provinces. and Oudh prior to the commencement of this

Act is hereby ratified and confirmed.

THE INDIAN PATENTS AND DESIGNS ACT, 1911.
Received the assent of the Governor-General 

on the 2nd March 1911.
Act No. II of 1911.
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Offences.
Wrongful use of words “ Patent Office.”

• Savings and Repeal.
Saving for prerogative.
Repeal.
Substitution of patents for rights under repealed Act 

• The SCHEDULE.—Pees. •

Definitions.

An Act to amend the law relating to the 
protection of Inventions and Resigns.

Whereas it is expedient to amend the law relating to the pro
tection of inventions and designs; It is hereby enacted as fol
lows ;—

Preliminary.
Short title, ex- 1. \T) This Act may be called the In-

menceinent.C ° m dian Patents and Designs Act, 1911.

(2) It extends to the whole of British India, including 
British Baluchistan and the Santhal Parganas; and

(5) It shall come into force on the first day of Jannary 1912.
3. In this Act, unless there is anything 

repugnant in the subject or context,—
(1) “ Advocate-General ” includes a Government Advocate :

(2) " article ” means (as respects designs) any article of
manufacture and any substance, artificial or natural, or partly 
natural:

(3) “ Controller ” means the Controller of Patents and De
signs appointed under this Act:

(4) “ copyright ” means the exclusive right to apply a design 
to any article in any class in which the design is registered;

(5) “ design ” means any design applicable to any article, 
whether the design is applicable for the pattern, or for the shape 
or configuration, or for the ornament thereof, or for any two or 
more of such purposes, and by whatever means it is applicable, 
whether by printing, painting, embroidering, weaving, sewing,
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modelling, casting, embossing, engraving, staining, or any other 
means whatever, manual, mechanical or chemical, separate or com
bined, but does not include any trade or property mark as defined 
in sections 478 and 479 of the Indian Peilal Code :

[6) “District Court” has the meaning assigned to that ex
pression by the Code of Civil Procedure, 1908 : 0

(7) “ High Court” has the meaning assigned to that expres
sion by the Code of Criminal Procedure, 1898, in reference to pro
ceedings against European British subjects :

(<S) “ invention ” means any manner of new manufacture and 
includes an improvement and an alleged invention :

(9) “legal representative” means a person who inlaw re
presents the estate of a deceased person :

{10) “manufacture” includes any art, process or manner of 
proceeding, preparing or making an article, and also any article 
prepared or produced by manufacture :

{11) “ patent ” means a patent granted under the provisions 
of this Act:

{12) “ patentee ” means the person for the time being entitled 
to the benefit of a patent:

{13) “prescribed” includes prescribed by rules under this 
Act; and

{14) “ proprietor of a new and original design,”—

{aj where the author of the design, for good consideration, 
executes the work for some other person, means the person for 
whom the design is so executed j and

{h) where any person acquires the design or the right to apply 
the design to any article, either exclusively of any other person or 
otherwise, means, in respect and to the extent in and to which 
the design or right has been so acquired, the person by whom the 
design or right is so acquired; and

(c) iik any other case, means the author of the design; 
and where the property in, or the right to apply, the design has 
devolved from the original proprietor upon any other person, in
cludes that other person.
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PAET I.
Patents.

Applicatian tfor and Gfrant of Patent.
3. (i)

Application.
An application for a patent may be made by any 

person whether he is a British subject or not,and
whether alone or jointly with any other person.

(2) Tlfe application must be made in the prescribed form, and 
must be left*at the Patent Office in the prescribed manner.

(5) The application must contain a declaration to the effect 
that the applicant is In possession of an invention, whereof he, or 
in the case of a joint application one at least of the applicants, 
claims to be the true and first inventor or the legal representative 
or assign of such inventor and for which he desires to obtain a 
patent, and must be accompanied by a specification and by the 
prescribed fee.

(4) Where the true and first inventor is not a party to the ap
plication, the application must contain a statement of his name, 
and such particulars for his identification as may be prescribed, 
and the applicant must show that he is the legal representative or 
assign of such inventor.

4. (!) The

Specification. ■

specification must particularly describe and 
ascertain the nature of the invention and the 
manner in which the same is to be performed.

[2) Where the Controller deems it desirable, he may require 
that suitable drawings shall be supplied with the specification, or 
at any time before the acceptance of the application and such 
drawings shall be deemed to form part of the specification.

(5) The specification must commence with the title, and must 
end with a distinct statement of the invention claimed.

(4) If in any particular case the Controller considers that an 
application should be further supplemented by a model or sample 
of anything illustrating the invention or alleged to constitute an 
invention, such model or sample as he may require shal^ be fur
nished before the acceptance of the application, but such model or 
sample shall not be deemed to form part of the specification.

Proceedings (7) The Controller shall examine every
upon application, application, and if he considers that— '
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(a, the nature of the invention is not fairly described, or

• (h) the application, specification and drawings have not been* 
prepared in the prescribed manner or relate to iliore than one in
vention, or

(c) the title does not sufficiently indicate the subject-matter 
of the invention, or

fdj the'statemeut of claim does not sufficiently define the in- 

vention, or

(e) the invention as described and claimed is prima facie not 
a new manufacture or improvement,

he may refuse to accept the application or require that the appli
cation, specification or drawings be amended before he proceeds 
with the application ; and in the latter case the application shall, 
if the Controller so directs, bear date as from the time when the 
requirement is complied with.

(2) Where the Controller refuses to accept an application or 
requires an amendment, the applicant may appeal from his deci
sion to the Governor-General in Council.

(3) The investigations required by this section shall not be 
held in any way to guarantee the validity of any patent, and no 
liability shall be incurred by the Governor-General in Council or 
any officer by reason of, or in connection with, any such investi
gation, or any proceeding consequent thereon.

(4) Unless an application, is accepted within ' twelve months 
from the date of the application the application shall (except 
where an appeal has been lodged) become void ;

Provided that where an application is made for an extension 
of time for the acceptance of an application, the Controller shall, 
on payment of the prescribed fee, grant an extension of time to 
the extent applied for but not exceeding three months.

6. Pn the acceptance of an application the Controller shall 
give notice thereof to the applicant and shall' 

on ^accepVanceT^of advertise the acceptance,and the application and 
application. specification with the drawings (if any) shall be
open to public inspection.
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• ^ • Where an application for a patent in respect of an inven-

• ■ tion has been accepted, any use or publication
on^acce^tance^of °f*fche invention during the period between the 
application. date of application and the date of sealing such

patent, shall not prejudice the patent to be 
granted for the invention ;

Provided^that an applicant shall not be entitled to institute 
any proceedings for infring’ement unless and until a patent for the 
invention has ijeen granted to him.

8 After acceptance of an application and before sealing a 
T . . , patent the Controller shall, if he thinks it advi-

sealing patent. sable or is directed by the Governor-General in
Council so to do, refer the specification for 

inquiry and report to any person whom he thinks fit.

9. (i) Any person may, en payment of the prescribed fee, at
Opposition to any time within three months from the date of 

grant of patent. the advertisement of the acceptance of an appli
cation, give not:ce at the Patent Office of opposition to the grant 
of the patent on any of the following grounds, namely ;—

(a) that the applicant obtained the invention from him, or 
from a person of whom he is the legal representative or assign ; or

(b) that the invention has been claimed in any specification 
filed in British India which is or will be of prior date to the patent, 
the grant of which is opposed j or

(c) that the nature of the invention or the manner in which 
it is to be performed is not sufficiently or fairly described and 
ascertained in the specification ; or

{d) that the invention has been publicly used in any part 
of British India or has been made publicly known in any part of 
British India; 
but on no other ground.

(2) Where such notice is given, the Controller shall give a 
notice of the opposition to the applicant, and shall, on the expir
ation of those three months, after hearing the applicant aifd the 
opponent, if desirous of being heard, decide on the case.

(3) The dfcision of the Controller shall be subject to appeal 
to the Governor-General in Council.

2
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10. (i) If there is no opposition, or, in case of opposition, if
the determination is in favour of the grant ©f a 

Grant and seal- , , . , , ,, , j.ing of patent. patent, a patent shall, on payment or the pre.
crihed fee, ho granted, subject to such conditions 

(if any) as the Governor-General in Council thinks expedient, to the 
applicant, i
or in the case of a joint application to the applicants jointly, and 
the Contfoller shall cause the patent to be sealed with the seal of 
the Patent Office. *

(5) A patent shall be sealed as soon as may be, and not after 
the expiration of eighteen months from the date , of application : 

Provided that,—
(a) where the Controller has allowed an - extension of the 

time within which an application may be accepted, a 
further extension of four months after the said 
eighteen months shall be allowed for the sealing of 
the patent;

(h) where the sealing is delayed by an appeal to the Gover
nor-General in Council, or by a reference under 
section 8, or by opposition to the grant of the patent, 
the patent may be sealed at such time as the Con
troller may direct;

(c) where the patent is granted to the legal representative of
an applicant who has died before the expiration of the 
time which would otherwise be allowed for sealing 
the patent, the patent may be sealed at any time 
within twelve months after the date of his death;

(d) where in consequence of the neglect or failure of the
applicant to pay any fee a patent cannot be sealed 
within the period allowed by this section, that period 
may, on payment of the prescribed fee and on com
pliance with the prescribed conditions, be extended 
to such an extent as may be prescribed.

11. Except as otherwise expressly provided by this Act,
* a patent shall be dated and sealed as of the date

Date of patent. of the application;
Provided that no proceedings shall be taken in respect of an 

infringement committed before the publication of the specification,
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IJflict, extent and 
form of prtent.

13; (i) A patent sealed with the seal of the Patent Office
shall, subject to the other provisions of this Act, 
confer on the patentee the exclusive privilege of 

making, selling and using thS invention throughout British India 
and of authorizing others so to do,

[8) Every patent may be in the prescribed form and shall bd^ 
granted for one invention only, but the specification may contain 
more than on& claim j and it shall not be competent for any person 
in a suit or other proceeding to take any objection to a patent on 
the ground that it has been granted for more than one invention.

13. (1) A patent.granted to the true and first inventor or
Fraudulent ap- Bis legal representative or assign shall not be 

plications for pa- . .
tent invalidated by an application in fraud of him,
or by protection obtained thereon or by any use or publication of 
the invention subsequent to that fraudulent application during the 
period of protection. . •

[8) Where a patent has been revoked on the ground of fraud 
or on any other ground; the Controller may, on the application of 
the true inventor or his legal representative or assign made in 
accordance with the provisions of this Act, grant to him a patent 
in lieu of and bearing the same date as the patent so revoked for 
any invention comprised in the revoked patent to which he was 
entitled:

Provided that no suit shall be brought for any infringement of 
the patent so granted committed before the actual date when such 
patent was granted.

. Term of Patent. -
. {iy The term limited in every patent for the duration

thereof shall, save as otherwise expressly provi
ded by this Act, be fourteen years from its date.

(5) A patent shall, notwithstanding anything therein or in 
this Act, cease if the patentee fails to pay the prescribed fees with
in the prescribed time :

Provided that the Controller, upon. the application ■ of the 
patentee,■shall, on receipt of such additional fee as may be.pre* 
scribed, enlarge the time to such an extent as may be applied for, 
but not exceeding three months.

(5) If any proceeding is taken in respect of an infringement of 
the patent committed after a failure to pay any fee within th®

Term of patent.
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prescribed time, and before any enlargement thereof, the Court 
before -which the proceeding is taken may, if it thinks fit, refuse 
to award any damages in respect of such infringement.

16. A patentee may, after afivertising in the prescribed 
Extension of manner his intention to do so, present a petition 

term of patent. to the Governor-General in Council praying that
his patent may be extended for a further term j but such petition 
must be Jeft at the Patent Office at least six montlts before the 
time limited for the expiration of the patent and must be accom
panied by the prescribed fee. •

{3} Any person may give notice to the Controller of objection 
to the extension.

(5) Where a petition is presented under sub-section {!■), the 
Governor-General in Council may, as he thinks fit, dispose of the 
petition himself or refer it to a High Court for decision.

(4) If the petition be referred to a High Court, then, on the ' 
hearing of such petition under this section, the patentee, and any 
person who has given notice under sub-section (3) of objection, 
shall be made parties to the proceeding, and the Controller shall 
be entitled to appear and be heard.

(5) The Court to which the petition is referred shall, in con
sidering its decision, have regard to the nature and merits of the 
invention in relation to the public, to the profits made by the 
patentee as such, and to all the circumstances of the case.

(6) If it appears to.the Governor-General in Council, or to the 
High Court when the petition has been referred to it, that the 
patentee has been inadequately remunerated by his patent, the 
Governor-General in Council or the High Court, as the case may be, 
may by order extend the term of the patent for a further term not 
exceeding seven, or, in exceptional cases, fourteen years, or may 
order the grant of a new patent for such terms as may be specified 
in the order and subject to the payment of such fees as may be 
prescribed and containing any restriction, conditions and provi
sions which the Governor-General in Council or the High Court, as 
the case may be, may think .fit:

Provided that any patent so extended or granted shall, not
withstanding anything therein, or in this Act, cease if the inventor 
fails to pay before the expiration of each year the prescribed fee.

td
-
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3-6- {!) Where any patent has ceased owing to the failure

• Restoration of of the patentee to pay any prescribed fee within 
lapsed patent. , . ^ r

• tne prescribed tune, the patentee may *apply to
the Controller in the prescribed manner for an order for the resto
ration of the patent.

. (5) Every such application shall contain a statement of the
circumstances which have led to the omission of the payment of 
the prescribed fee. •

(3) If it appears from such statement that the omission was 
unintentional or unavoidable and that no undue delay has occurred 
in the making of the* application, the Controller shall advertise 
the application in the prescribed manner, and within such time as 
may be prescribed any person may give notice of opposition at the 
Patent Office.

(4J Where such notice m given the Controller shall notify the 
applicant thereof.

(5) After the expiration of the prescribed period the Con
troller shall hear the case and, subject to an appeal to the Governor- 
General in Council, issue an order either restoring the patent, 
subject to any conditions deemed to be advisable or dismissing the 
application:

Provided that in every order under this section restoring a
patent such provisions as may be prescribed shall be inserted for
the protection of persons who may have availed themselves of the 
subject-matter of the patent after the patent had ceased.

Amendment of application or specification.
17. (1) An applicant or a patentee may at any time, by

ap “iTc“tion or leffc at the Patenfc Office and
Co V j®cation by accomPanied by the prescribed fee, seek leave 

to amend his application or specification, in
cluding drawings forming part thereof, by way of disclaimer, 
correction or explanation, stating the nature of, and the reasons 
for, the proposed amendment.

{£) If fhe application for a patent has not been accejpted, the 
Controller shall determine whether and subject to what conditions 
(if any) the amendment shall be allowed.

(5) In any other case the request and the nature of thfe pro
posed amendment, shall be advertised in the prescribed manner,
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and at any time within three months from its first Eidvertisemenl 
,any person may give notice at the Patent Office of opposition ta 
the amendment. •

(4) Where such a notice is given the Controller shall give
notice of the opposition to the person making the request, and 
shall hear and decide the case. *

(5) Where no notice of opposition is given, or the# person so 
giving notice of opposition does not appear, the Controller shall 
determine whether and subject to what conditions, *f any, the 
amendment ought to be allowed.

(6) The decision of the Controller in either case shall be sub
ject to an appeal to the Governor-General in Council.

(7) No amendment shall be allowed that would make the ap
plication or specification, as amended, claim an invention substan
tially larger than, or substantially different from, the invention 
claimed by the application or specification as it stood before amend
ment.

(i8) Leave to amend shall be conclusive as to the right of the 
party to make the amendment allowed, except in case of fraud; 
and the amendment shall be advertised in the prescribed manner 
and shall in all Courts and for all purposes be deemed to form 
part of the application or specification.

(9) This section shall not apply when and so long as any 
suit for infringement or proceeding before a Court for the re
vocation of the patent is pending.

18. In any suit for infringement of a patent or proceeding
Amendment of before a Court for the revocation of a • patent 

specification by r
the Court. the Court may by order allow the patentee to
amend his specification by way of disclaimer in such manner, and
subject to such terms as to costs, advertisement or otherwise, as the
Court may think fit :

Provided that no amendment shall be so allowed that would 
make the specification as amended, claim an invention substantial
ly larger than, or substantially different from, the invention claim
ed by the specification as it stood before the amendment, and 
where an application for such an order is made to the Court notice 
of the application shall be given to the Controller, and the Con- 
trpHer shall have the -right to appear and be heard.
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19. Where an amendment of a specification by way of dis-
reccnferyC*ofn<iam1 claame,’j correction or explanation has been al-. 
a8e' 'lowed under this Act, no damages shall be given
in any suit in respect of tl e use of the invention before the dis
claimer, correction, or explanation, unless the patentee establishes 
to the satisfaction of the Court that his original claim was framed 
in good faith and with reasonable skill and knowledge.

Register of Patents.
20. (J) There shall be kept at the Patent Office a book oall- 

Pegister of Pa- edAhe Register of Patents, wherein shall be en
tered the names and addresses of grantees of 

patents; notifications of assignments and of transmissions of patents, 
of licenses under patents, and of amendments, extensions, and revo
cations of patents, and such other matter affecting the validity or 
proprietorship of patents a§ may be prescribed.

(2) The register of inventions and address book existing at 
the commencement of this Act shall be incorporated with, and form 
part of, the register of patents under this Act.

(3J The register of patents shall be prima facie evidence of 
any matters by this Act directed or authorised to be inserted there
in.

(4) Copies of deeds, licenses and any other documents affec
ting the proprietorship in any patent or in any license thereunder, 
must be supplied to the Controller in the prescribed manner for 
filing in the Patent Office, and, unless such copies have been so 
received as supplied, such deeds, licenses or other documents shall 
not be evidence of any transaction affecting a patent.

Crown.
31. Subject to any conditions which the Governor-General in 

Patent to bind Council may have imposed, a patent shall have 
to all intents the like effect as against His 

Majesty as it has against a subject:
Provided that the officers or authorities administering any de

partment of the service of His Majesty may, by themsejves, their 
agents, contractors or others, at any time after the application, use 
the invention for the services of the Crown on such terms as may, 
either before or after the use thereof, be agreed on, with the ap
proval of the Goyernor-General in Council, between those officers
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or authorities and the patentee, or, in default of agreement, as may 
be settled by the Governor-General in Council after hearing all 
parties interested. • •

Compulsory Licences and Revocation.
32. {!) Any person interested may present a petition to the

C ompuisory Keen- Governor-General in Council, which shall be le*ft 
ces and revocation, ^ie patent Office, together with thejprescribed
fee, alleging* that the reasonable requirements of the public with 
respect to a patented invention have not been satisfied^and praying 
for the grant of a compulsory license, or, in the alternative, for the 
revocation of the patent

The Governor-General in Council shall consider the petition, 
and if the parties do not come, to an arrangement between them
selves the Governor-General in Council may, as he thinks fit, ‘either 
dispose of the petition himself or refer it to a High Court for 
decision.

(5) The provisions of sub-section (4) of section 15, prescribing 
the procedure to be followed in the case of references to the Court 
under that section, shall apply in the case of references made to 
.the Court under this section.

(4) If the Governor-General in Council is of opinion, or where 
a reference has been made under sub-section (2) to a High Court, 
that Court finds that the reasonable requirements of the public with 
reference to the patented invention have, not been satisfied, the pa
tentee may be ordered to grant licenses on such terms as the 
Governor-General in Council or the High; Court, as the case may 
be, may think just, or if the Governor-General in Council or the 
High Court is of opinion that the reasonable requirements of the 
public will not be satisfied by the grant of licenses, the patent may 
be revoked by order of the Governor-General in Council or the 
High Court.

Provided that an order of revocation shall not be made before 
the expiration of four ye^rs from the date of the patent or if the 
patentee gives satisfactory reasons for his default.

(5) Fdr the purposes of this section the reasonable require
ments of athe public ah ill not be deemed to have been s itisfied—

£a) if by reason of the default of the patentee* to manufac
ture to an adequate^extent and supply on reasonable
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terms the patented article; or any parts thereof which 
• are necessary for its efficient working, or to carry

on tlm patented process to an adequate extent or to 
grant license! on reasonable terms, any existing trade 
or industry, or the establishment of any new trade 

. or industry in British India is unfairly prejudiced,
or the demand for the patented article or the article 
produced by the patented process is not Reasonably 

• met; or
(&) if any trade or industry in British India is unfairly 

prejudiced by the conditions attached by the paten
tee before or after the commencement of this Act to 
the purchase, hire, or use of the patented article or 

. ' to the using or working of the patented process.
(6) An order of the Governor-General in Council or of the 

High Court directing the grant of any license under this section 
shall, without prejudice to any other method of enforcement, oper
ate as if it were embodied in a deed granting a license and made 
between the parties to the proceeding.

23. (1) At any time not less than four years after the date of
tenTs°worked"^ont" a patent Sranted under Act, any person 
side British India, may apply to the Governor-General in Council 
for the revocation of the patent on the ground that the patented • 
article or process is manufactured or carried on exclusively or 
mainly outside British India.

(3) The Governor-General in Council shall consider the ap
plication,- and, if after inquiry he is satisfied—

(a) that the allegations contained therein are correct; and
• (h) that the applicant is prepared, and is in a position, to

manufacture or carry on the patented article or pro
cess in British India : and

(c) that the patentee refuses to grant a license on reason
able terms,

then, subject to the provisions of this section, and unless the 
' patentee proves that the patented article or process is manufactu
red or carried tm to an adequate extent in British India, or gives 
satisfactory reasons why the article or process is not so manufactu-

3
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red or carried on, the Governor-General in Council may make an 
# order revoking the patent either— .

(i) forthwith; or •
(ii) after such reasonable interval as may be specified in the 

order, unless in the meantime it is shown to his 
satisfaction that the patented article or process is 
manufactured or carried on within Briijsh India to 
an adequate extent.

(3) No order revoking a patent shall be made ryider the last 
sub-section which is at variance with any foreign country or British 
possession.

{4) The Governor-General in Council may, on the application 
of the patentee, extend the time limited in any order made under 
sub-section (2), clause (ii), for such period not exceeding two years 
as he may specify in a subsequent orde>r, or revoke any order made 
under sub-section (2), clause (ii), or any subsequent order if suffici
ent cause is in his opinion shown by the patentee.

24. A patentee may at any time, by giving notice in the pre- 
Power of Con- scribed manner to the Controller, offer to sur.

surrendered 6Vj«- render his patent, and the Controller may, if 
tent. after giving notice of the offer and hearing all
parties who desire to be heard he thinks fit, accept the offer, and 
thereupon make an order for the revocation of the patent.

25. A patent shall be deemed to be revoked if the Governor- 
Revocation o f General in Council declares, by notification in

grounds*.11 P 1 the Gazette of India, the' patent or the mode in 
which it is exercised to be mischievous to the State or generally 
prejudicial to the public.

Legal Proceedings.
26. (1) Revocation of a patent in whole or in part may be 

Petition for revo- obtained on petition to a High Court on all or
cation of patent. any 0f the following grounds, namely :—

(а) that any invention included in the statement of claim- is 
• of no utility ;

(б) that any invention included in the statement of claim
was not, at the date of the appplicatioif for a patent, 
a new invention within the meaning of this Act;
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|c) that the applicant was not the true and first inventor 
t thereof or the assign or legal representative of such

inventor thereof:
• >

id) that the original or any amended application or specifir 
cation does not fulfil the requirements of this Act j 

• (e) that the applicant has knowingly or fraudulently in
cluded in the application for a patent or in the origi
nal or any amended specification as his* invention, 

• something which was not new or whereof he was 
‘neither the inventor nor the assign nor the legal re- 
■ presentative of such inventor;

if) that the original or any subsequent application relating 
to the invention or the original or any amended 

, specification, contains a wilful or fraudulent mis
statement ;

if) that a part of the invention or the manner in which a 
part is to be made and used as described in the ori* 
ginal or any amended specification, is not thereby 
sufficiently described, and that this insufficiency was 
fraudulent or is injurious to the public.

(8) A petition for revocation of a patent may be presented—
(а) by the Advocate General or any person authorized by

him; or
(б) by any person alleging—

(i) that the patent was obtained in fraud of his rights, or 
of the rights of any person under or through whom 
he claims; or

tii) that he, or any person under or through whom he 
claims, was the true and first inventor of any in
vention included in the claim of the patentee ; or 

(iii) that he, or any person under or through whom he 
claims an interest in any trade, business or manu
facture, had publicly manufactured, used or sold, 
within British India, before the date of tjie patent, 
anything claimed by the patentee as his invention. 

(3) The High Court may, irrespective of any provisions of 
the Code of Civil Procedure, 1908, in this behalf, require any per-
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son, other than the Advocate General or any person authorized by 
him, applying for the revocation of a patent to. give security for • 
the payment of all costs incurred or likely to be incurred by any 
person appearing to oppose the petition*

27. (i) Notice of any petition for revocation of a patent under
Notice of procee- section 26 shall be served on all persons appaar- 

diugs to person in- .
terested. iug from the register to be proprietors of that
patent or to have shares or interests therein, and it shall not be
necessary to serve the notice on any other person. •

{2} The notice shall be deemed to be sufficiently served if a 
copy thereof is sent by post in a registered* letter directed to the 
person and place for the time being stated in the register.

28. (i) A High Court may, if it thinks fit, direct an issue for 
Framing issue the trial, before itself or any other High Court,

other Courts. or any District Court, of any question arising
upon a petition to itself under section 26, and the issue shall be 
tried accordingly.

(,2) If the issue is directed to another High- Court, the finding 
ah all he certified by that Court to the High Court directing the 
issue-

(5) If the issue is directed to a District Court, the finding to 
that Court shall not be subject to appeal, but the evidence taken 
upon the trial shall be recorded and a copy thereof, certified by the - 
Judge of the Court, shall be transmitted, together with any remarks 
which he may think fit to make thereon, to the High-Court direct
ing the issue, and the High Court may thereupon act upon the 
finding of the District Court, or dispose of the petition upon the 
evidence recorded, or direct a new trial, as the justice of the case 
may require.

29. (I) A patentee may institute a suit in a District Court 
Suits for infrin- having jurisdiction to try the suit against any

gement of patents, person who, during the continuance of a patent 
acquired by him under this Act in respect of an invention, makes, 
sells or uses the invention without his license, or counterfeits it, or 
imitates it.

(2) Every ground on which a patent may be revoked under 
this Act shall be available by way of defence to a suit for infringe
ment.
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30. A patentee shall not he entitled to recover any damages in
* ^E x e mption of respect of any infringement of a patent granted t

innocent infringer the commencement of this Act. from any
from liability for
damages. defendant who proves that at the date ox the
infringement he was not aware,, nor had reasonable means’ of ma
king himself aware, of the existence of the patent, and the marking 
of an article with the word “ patent/’ “ patented, or any word 01 

words exprSssing or implying that a patent has been obtained foi 
the article, stamped, engraved, impressed on, or otherwise applied 
to the article,'shall not be deemed to constitute notice of the exis
tence of the patent unless the word or words are accompanied by 
the year and number of the patent:

Provided that nothing in this section shal affect any proceed
ings for an injunction.

31. In a suit for infringement of a patent, the Court may, on
the application of either party, make such order

Order for inspec- rr . . .. , j •
tion, etc., in suit. for an injunction, inspection or account, and im
pose such terms and give such directions respecting the same and 
the proceedings thereon, as the Court may see fit.

32. In a suit for infringement of a patent the Court may cer-
C er ti ficate of tify that the validity of the patent came inques- 

vaiidity question- arL(f if the Court so certifies, then in any
ed and costs there- suljse(llieilt suffc in that Court for infringement
of the same patent the plaintiff, on obtaining a final order or judg
ment in- his favour,, shall, unless the Court trying the suit otherwise 
directs, have his full costs, charges and expenses of and incidental 
to the said suit properly incurred.

33. A court making a decree in a suit under section 29 or an 
Transmission of order on a petition under section 26 shall send a

to'the ContaollM8 copy of the decree or order, as the case may be, 
to the Controller, who shall cause an entry thereof and reference 
thereto to be made in the register of patents.

34. A High Court to which a petition has been presented 
Power of High under section 26 may stay proceedings on, or

codings,"etc7. Pr°' dismiss, the petition if in its opinion the petition 
would be dispensed of more justly or conveniently by another High

Court.
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35 (1) In a suit or proceeding for infringement or revocation.
Hearing with °f a patent, the Court may, if it thinks fit, and* 

assessor. shall on the request of either of the parties to the
proceedings, call in the aid of an assessor specially qualified, and 
try the case wholly or partially with his assistance.

(2J A Court exercising "appellate jurisdiction in respeat of 
such suit or proceeding may, if it thinks fit, call in the aid of an 
assessor aS aforesaid. *

(3) The remuneration, if any, to be paid to an assessor under 
this section shall in every case be determined by the Court and be 
paid by it as part of the expenses of the execution of this Act.

36. Where any person claiming to be the patentee of an 
Remedy in case invention, by circulars, advertisements or other-

of'gr onndless 
threats of legal 
proceedings.

wise, threatens any other person with any legal 
proceedings or liability in respect of any alleged 

infringement of the patent, any person aggrieved thereby may 
bring a suit against him in a District Court having, juris
diction to try the suit, and may obtain an injunction against the 
continuance of such threats, and may recover such damage (if any) 
as he has sustained thereby, if the alleged infringement to which
the threats related was not in fact an infringement of any legal 
rights of the person making such threats :

Provided that this section shall not apply if the person making 
such threats with due diligence commences.and prosecutes a suit 
for infringement of his patent.

Miscellaneous.

37. Where, after the commencement of this , Act, a patent is 
to*two Vr &ran*e^two or more persons jointly, they shall
persons. unless otherwise' specified in the patent, be
treated for the purpose of the devolution of the legal interest therein 
as joint tenants, but, subject to any contract to. the contrary, each 
of such persons shall be entitled to use the invention for his own 
profit without accounting to the others, but shall not be entitled to 
grant a license without their consent, and, if any such person dies, 
his beneficial interest in the patent shall devolve onjiis legal repre
sentatives.
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Novelty
vention.

(a)

0f in. 38. (1) An invention shall be deemed a
new invention within the meaning of this Act-r- 

if it has not, before the date of the application for a 
patent thereon, been publicly used in any part of 
British India, or been made publicly known in any 
part of British India, and

(6) if ille inventor has not by secret or experimental user 
made direct or indirect profits from his invention in 
excess of such an amount as-the Court or the Governor- 
General in Council, as the case may be, may, in 
consideration of all the circumstances of the case, 
deem reasonable.

(2) The public use or knowledge of an invention before the 
date of the application for a patent thereon shall not be deemed a 
public use or knowledge within the meaning of this Act if the 
knowledge has been obtained surreptitiously or in fraud of the 
true and first inventor or has been communicated to the public in 
fraud of such inventor or in breach of confidence :

Provided that such inventor has not acquiesced in the public 
use of his invention, and that, within six months after the com
mencement of that use, he applies for a patent.

?9. If a patent is lost or destroyed, or its non-production is 
Loss or destrnc- accounted for to the satisfaction of the Controller 

tion of patent. the Controller may at any time, on payment of 
the prescribed fee, seal a duplicate thereof.

40. (i) The exhibition of an invention at an industrial or 
Provisions as to international exhibition, certified as such by the 

exhibitions. Governor-General in Council, or the publication
of any description of the invention during the period of the holding 
of the exhibition, or the use of the invention for the purpose of the 
exhibition in the place where the exhibition is held, or the use of 
the invention during the period of the holding of the exhibition by 
any person elsewhere, without the privity or consent of the inventor, 
shall not prejudice the right of the inventor to apply for and obtain 
a patent in respect of the invention or the validity of any patent 
granted on the. application :

Provided that—
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(a) the exhibitor, before exhibiting the invention, gives the
Controller the prescribed notice of his intention to jlo* 
so; and

(b) the .application for a patent fe made before or within six
months from the date of the opening of the exhibition. 

(2) The Governor-General in Council may, by notification* in 
the Gazette of India, apply this section to any exhibition mentioned 
in the notification in like manner as if it were an industrial of 
international exhibition certified as such by the Governor-General 
in Council, and any such notification may provide that the exhibitor 
shall be relieved from the condition of giving notice to the Con
troller of his intention to exhibit, and shall be so relieved either 
absolutely or upon such terms and conditions as may be stated in 
the notification.

41. The trustees of the Indian Museum may at any time 
Models to be fur- recluire a patentee to furnish them with a model

nished to Indian 0r sample of his invention on payment to the 
Museum. , • _ r J

patentee ox the cost of the manufacture’ of the
model or sample, the amount to be settled, in case of dispute, by
the Governor-General in Council.

42. (./) A patent shall not prevent the use of an invention for
Foreign vessels the Pm’Poses of the navigation of a foreign vessel

in British Indian within the jurisdiction of any Court in British 
waters. T ... ,, . . J

india^ or the use of an invention in a foreign
vessel within that jurisdicton, provided it is not used therein for or
in connection with the manufacture or preparation of' anything
intended to be sold in or exported from British India.

[8) This section shall not extend to vessels of any foreign 
State of which the laws do not confer corresponding rights with 
respect to the use of inventions in British vessels while in the Court 
of that State, or in the waters within the jurisdiction of its.Courts.

PART [I.
Designs.

Registration of Designs.
43. £1) The Controller may, on. the application of any person

regiftration°of is claiming to be the proprietor of any new or 
signs. original design not previously ‘published in
British India, register the design -under this Part.
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• (S) The application must be made iu the prescribed form and
mflst be left at the Patent Office in the prescribed manner and must 
be accompanied by t*he prescribed fee.

(5) The same design may be rigistered in more than one class, 
and, in case of doubt as to the class in which a design ought to be 
registered, the Controller may decide the question.

{4) The. Controller may, if he thinks fit, refuse to register any 
design presented to him for registration j but any person aggrieved 
by any such refusal may appealto the Governor-General in Council.

(5) An application which, owing’ to any default or neglect.on 
the part of the applicant, has not been completed so as to enable 
registration to be effected within the prescribed time shall be 
deemed to be abandoned.

(6) mA design when registered shall be registered as of the date 
of the application for registration.

14. Where a design has been registered in one or more- classes
deSglstrEia0nnew °f g0ods’ tlie aPPkcation of the proprietor of the 
classes. design to register it in some one or more other •
classes shall not be refused, nor shall the registration -thereof be 
invalidated—

(a) on the ground of the design not being a- new and origi
nal design, by reason only that it was so previously 
registered; or

(&) on the ground of the design having been previously 
published in British India, by reason only that it has 
been applied to goods of any class in which it was. so 
previously registered.

Certificate of re- (-^) The Controller shall grant a certi-
gi station. ^ ficate of registration to the proprietor of the de
sign when registered.

, . (2) The Controller may, in case of loss of the original certifi
cate, or m any other case in which he deems it expedient, furnish 
one or more copies of the certificate.

46. (1) There shall be kept at the Patent Office a book called 
Register of De- ' Ik© Itegister of Designs, wherein shall be entered 

SIgU3' . Ike names and addresses of proprietors of re
gistered designs, notifications of assignments and of transmissions 
of registered designs, and such other matters as maybe prescribed.

4
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(2) The register of designs existing at the commencement of 
this Act shall be incorporated with and form part of the register of
designs under this Act.

(5) The register of designs shall be prima facie evidence of 
any matters by this Act directed or authorized to be entered therein. 

Copyright in Registration Designs.
47. £l) When a design is registered, the registered proprietor 

Copyright on re ^ie design shall, subject to tlm provisions of 
gistration. this Act, have copyright in the ’design during
five years from the date of registration. •

(2) If within the prescribed time before the expiration of the 
said five years application for the extension of the period of copy
right is made to the Controller in the prescribed manner, the Con
troller shall, on payment of the prescribed fee, extend the period 
of copyright for a second period of fiVe years from the expiration 
of the original period of five years.

(3) If within the prescribed time before the expiration of such 
second period of five years application for the extension of the 
period of copyright is made to the Controller in the prescribed 
manner, the Controller may, subject to any rules under this Act, on 
payment of the prescribed fee, extend the period of copyright for a 
third period of five years from the expiration of the second period 
of five years.

Requirements 
before delivery on 
sale.

48. (1) Before delivery on sale of any articles to 
which a registered design has been applied, the

proprietor shall—
(a) (if exact representation or specimens were not furnished 

on the application for registration), furnish to the 
Controller the prescribed number of0exact represent
ations or specimens of the design; and, if he fails 
to do so, the Controller may erase his name from the 
register, and thereupon the copyright in the design 
shall cease; and

(b> cause each such article to be marked with the prescribed 
mark, or with the prescribed words or figures, denot
ing that the design is registered; and, if he fails to 
do so, the proprietor shall not be entitled to recover 
any penalty or damages in respect of any infringe-
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ment of his copyright in the design unless he shows 
• that he took all proper steps to ensure the marking of

the article, or unless he shows that the infringement 
took place aft A1 the person guilty thereof knew or had 
received notice of the existence of the copyright in 

. the design.

(2) Wh^re a representation is made to the Governor-General 
in Council by^or on behalf of any trade or industry that in the in
terests of the trade or industry it is expedient to dispense with or 
modify'as regards any^ class or description of articles any of the 
requirements of this section as to marking, the Governor-General in 
Council may, if he thinks fit, by rule under this Act, dispense with 
or modify such requirements as regards any such class or descrip
tion of articles to such extent and subject to such conditions as 
he thinks fit.

49. The disclosure of a design by the proprietor to any other
person, in such circumstances as would make it 

sure on copyright, contrary to good taith for that other person to 
use or publish the design, and the disclosure of 

a design in breach of good faith by any person other than the 
proprietor of the design, and the acceptance of a first and confi
dential order for goods bearing a new or original textile design 
intended for registration, shall not be deemed to be a publication 
of the design sufficient to invalidate the copyright thereof if regis
tration thereof is obtained subsequently to the disclosure or accep
tance.

50. (1) During the existence of copyright in a design, or
such shorter period-not being less than two years 

gistcred designs. from the registration of the design as may be 
prescribed, the design shall not be open to 

inspection except by the proprietor or a person authorized in wri
ting by him, or a person authorized by the Controller or by the 
Court, and furnishing such information as may enable the Control
ler to identify the design, and shall not be open to the inspection 
of any person except in the presence of the Controller, or of an 
officer acting under him, and on payment of the prescribed fee; 
and. the person making the inspection shall not be entitled to take 
any copy of the design, or of any part thereof;
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Provided that, where registratian of a design is refused on the 
ground of identity with a design already registered, the applicant 
for registration shall be entitled to inspect the ^design so registered.

{S) Alter the expiration of the copyright in a design, or such 
shorter period as aforesaid, the design shall be open to inspection, 
and copies thereof may be taken by any person on payment of“ the 
prescribed fee.

(5) . Different periods may be prescribed under this section for 
different classes of goods.

51. On the request of any person furnishing such information
' . .. asmay enable the Controller to identify the de-

to , existence of sign, and on payment of the prescribed fee, the 
C lo ’ Controller shall inform such person whether the
registration still exists in respect of the design, and, ’if so, in 
respect of what classes of goods, anji shall state the date of regis
tration, and the name and address of the registered proprietor.

Industrial and International Exhibitions.

52. (J) The exhibition at an industrial or international exhi
bition certified as such by the Governor-General

Provisions as to • n -i xi -xj in n
exhibitions. 111 Council, or the exhibition elsewhere during

the period of the holding of the exhibition, 
without the privity or consent of the proprietor, of a design, or 
of any article to which a design is applied, or the publication, 
during the bolding of any such exhibition, of a-description of a 
design, shall not prevent the design from being registered, or in
validate the registration thereof :

Provided that—
(a) the exhibitor, before exhibiting the design or article, 

or publishing a description of the design, gives the 
Controller the prescribed notice of bis intention to 
do so; and

(h) the application for registration is made before or within 
six months from the date of the opening of the 
exhibition.

(2) The Governor-General in Council may, by notification in 
the Gazette of India, apply this section to any exhibition mentioned 
in the notification in like manner as if it were an industrial or
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international exhibition certified as such by the Governor-General 
irk Council, and any snch notification may provide that the exhi- , 
hitor shall be relieved from the condition of giving notice to the 
Controller of his intention t*o exhibit, and shall be so relieved either 
absolutely or upon such terms and conditions as may be stated 
in the notification.

, Legal Proceedings.

, 53. (i)-During the existence of copyright
tered^lesi^ii fe^iS in any design it shall not be lawful for any 

person—
(a) for the purpose of sale to apply or cause to be applied

to any article in any class of goods in which the 
design is registered the design or any fraudulent or 
obvious imitation thereof, except with the license or 
written conseirt of the registered proprietor, or to 
do anything with a view to enable the design to be 
so applied; or,

(b) knowing that the design or .any fraudulent or obvious
imitation thereof has been applied to any article 
without the consent of the registered proprietor, to 
publish or expose or cause to be published or exposed 
for sale that article.

(S) If any person acts in contravention of'this section, he 
shall be liable for every contravention—

(a) to pay to the registered proprietor of the design a sum
not exceeding five hundred rupees recoverable as a 
contract debt, or

(b) if the proprietor elects to bring a suit for the recovery
of damages for any such contravention, and for an 
injunction against the repetition thereof, to pay such 
damages as may be awarded and to be restrained by 
injunction accordingly :

Provided that the total sum recoverable in respect of any.one 
design under clause (a) shall not exceed one thousand rupees.

(3) When the Court makes a decree in a suit under sub-section 
(2), it shall send a copy pf the decree to the Con troller, who shall 
cause an entry thereof to be made in the register of designs.
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54. The provisions of this Act with regard to certificates of
the validity of a patent, and to the remedy ia

certain* provisions case of groundless threats of. legal proceedings
of the Act as to pa- a patentee shall apply in the case of regis
ters to designs. ' J r ,

tered designs m like manner as they apply in 
the case of patents, with the substitution of references to the copy
right in a design for references to a, patent, and of references to 
the proprietor of a design for references to the patentee, and of 
references to the design for references to the invention.

PART III.
General.

Patent Office and Proceedings thereat.
55. (1) The Governor-General in Council may provide, for

the purposes of this Act, an office which shall 
Patent office. ^ cap0(^ an(j this Act referred to

as, the Patent Office.
(S) The Patent Office shall be under the immediate control of 

the Controller of Patents and Designs, who shall act under the 
superintendence and direction of the Governor-General in Council. 

(5) There shall be a seal for the Patent Office.
(4) Any act or thing directed to be done by or to the Con

troller may be done by or to any officer authorized by the Governor- 
General in Council.

56. The Governor-General in Council may appoint the Oontrol-
, ler, and so many officers and clerks, with such

clerks, designations and duties as he thinks fit.
Wp.p.s

57. (!) There shall be paid in respect of the grant of patents
and the registration of designs, and applications 
therefor, and in respect of other matters with 

relation to patents and designs under this Act, such fees as may be 
prescribed by the Governor-General in Couch, s® however that the 
fees'prescribed in respect of the instruments and matters mentioned 
in the schedule shall not exceed those there specified.

(2) A proceeding in respect of which a fee is payable under 
this Act or the rules made thereunder shall be of no effect unless 
the fee' has been paid.
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Provisions as to Registers and other Documents
in the Patent Office. '

58. There shall notjie entered in anyrigister kept under this
Notice Of trust or receivable by the Controller, any

not to be entered notice of any trust, expressed, implied or con" in* registers. . J 1 1structive.
59. Every register kept under this Act shall at^.ill conveni-

Inspect i o ti of en^ tunes be open to the inspection of the public,
and extracts from, subiect to the provisions of this Act: and certi- registars.

lied copies, sealed with the seal of the Patent 
Office, of any entry in any such register shall be given to any 
person requiring the same on payment of the prescribed fee.

6Q. Reports of or to the Controller made under this Act shall
Privilege of re- not in any case he published or be open to public 

ports of Controller. inspecti0*n.

61. (i) Where an application for a patent has been abandon-
Prohibit io n of ed or become void, the specifications and draw- 

publication of spe- •/•ns* • n c. .
cification, draw- mgs (i* any), accompanying or left m connection
application abam 311 °h application, shall not, save as other-
doned, etc. wise expressly provided by this Act, at any time
be open to public inspection or be published by the Controller.

(2) Where an application for a design has been abandoned or
refused, the application and any drawings, photographs, tracings,
representations or specimens left in connection with the application
sha.11 not at any time be open to public inspectioil or be published
by the Controller.

62. The Controller may, on request in writing 
accompanied by the prescribed fee,—

(a) correct any clerical error in or in connection with an 
application for a patent or in any patent or any 
specification,

(b) cancel the registration of a design either wholly or in 
respect of any particular goods in connection with 
which the design is registered;

(c) correct any clerical error in the representation of a design 
or in the name or address of the proprietor of any 
patent or design, or in any other matter which is en

Power for Con
troller to correct 
clerical errors.

'C
O
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tered upon the .register of patents or the register of 
designs- ■

{1) Where a person claims to Jie entitled by assignment,
transmission ot other operation of law to a 

Entry of assign- , ,, . .
merits and trans- Patent, or to the copyright in a registered
gisters!'8 m re’ design, the Controller shall, on request and on 

• proof of title to his satisfaction, register his 
interest in such patent or design.

{2) Where any person claims to be entitled as’ mortgagee, 
licensee or otherwise to any interest in a patent or registered de
sign, the Controller shall, on request and on proof of title to his 
satisfaction, cause notice of the interest to be entered in tlfe pre
scribed manner in the register of patents or designs, as the case 
may be.

(5) The person registered as the* proprietor of a patent or 
design shall, subject to the provisions of this Act and to any rights 
appearing from the register to be vested in any other person, have 
power absolutely to assign, grant licenses as to, or otherwise deal 
■with, the patent or design and to give effectual receipts for any 
consideration for any such assignment, license or dealing ;

■Provided that any equities in respect of the patent or design
may be enforced in like manner as in respect of any other move- 
,able property.

64. (1) A High Court may, on the application in the pre- 
Rectification of scribed manner of any person aggrieved by the 
^ ^ non-insertion in or omission from the register of

patents or designs of any entry, or by any entry made in either 
such register without sufficient cause, or by any entry wrongly 
remaining on either such register, or by an error or defect in any 
entry in either such register, make such order for making, expung
ing or varying such entry as it may think fit.

(2) The Court may in any proceeding under this section 
decide any question that it may be necessary or expedient to decide 
in connection with, the rectification of a register.

(5) The prescribed notice of any application under this section 
shall be given to the Controller, who shall have the right to appear 
and be heard thereon.
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(4) Any order of the Court rectifying a register shall direct 
that notice of the rectification he .served on the Controller in the .

, prescribed manner^ who shall upon the receipt of such notice 
rectify the register accordingly.

(5) A Higjh Court to which an application has been made 
under this section may stay proceedings on or dismiss the appli
cation if in, its opinion the application would be disposed of more
justly or conveniently by another High Court-

•

• Powers and Duties of Controller.

65. Subject to any rules in this behalf, the Controller in any 
p f Co proceedings before ■ him under this Act shall

troller in Proceed- have the powers of a Civil Court for the pnr- 
ings under Act. p0Se 0f receiving evidence and administering
oaths and enforcing the attendance of witnesses and compelling 
the production of documents and awarding costs.

Publication of 
patented inven
tions.
such information

66. The Controller shall issue periodically 
a publication of patented inventions containing 

as the Governor-General in Council may direct.

67. Where any discretionary power is by or under this Act 
Kxercise of dis- given to the Controller, he shall not exercise 

by6 Controller. that power adversely to the applicant for a 
patent, or for amendment of an application or of a specification, or 
for registration of a design, without (if so required within the 
prescribed time by the applicant) giving the applicant an oppor
tunity of being heard.

Power of Con
troller to take 
directions of Gov
ernor-General in 
Council.

68. The Controller may, in any case of 
doubt or difficulty arising in the administration 
of any of the provisions of this Act, apply to the 
Governor-General in Council for directions in

the matter.
69. The Controller may refuse to grant a patent for an 

Refusal to grant invention, or to register a design, of which the
certain cases.’ in use would, in his opinion, be contrary to law or 
morality.

70. (i) .Where an appeal is declared by this Act to lie from
Appeals to the the Controller to the Governor-General in Coun- 

Governor-General . .
in Council. ■ oil, the, appeal shall-be made .withm-two months

5
• •
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of the date of the order passed by the Controller, and shall be in 
• writing, and accompanied by the prescribed fee- •

(5) In calculating the said period^ of two * months the time 
(if any) occupied in granting a copy of the order appealed against 
shall be excluded.

(5) The Governor-General in Council may, if he thinks fit, 
obtain the assistance of an expert in deciding such appeals, and 
the decision of the Governor-General in Council shall fie final.

Evidence, etc.
71. A certificate purporting to be under the hand of the

Certificate of Controller as to any entry, matter or thing which 
Controller to be he is authorized by this Act, or any rules made 

thereunder, to make or do, shall be# prima 
facie evidence of the entry having been made, and of the contents 
thereof, and of the matter or thing* having been done or left 
undone.

72.

Transmission of

Copies of all specifications, drawings and amendments 
left at the Patent Office after the commence- 

certified printed ment of this Act, printed for and sealed with
fications, etc.^ the seal of the Patent Office, shall be transmit

ted as soon as may be, after they have been 
accepted or allowed at the Patent Office, to the Governor of Port 
St- George in Council, the Governor of Bombay in Council, the
Lieutenant-Governor of Burma and to such other authorities as 
the Governor-General in Council may appoint in this behalf, and 
shall be open to the inspection of any person at all reasonable 
times at places to be appointed by those authorities.

73. Any application, notice or other document authorised or 
required to be left, made or given at the Patent 

not?cesCby post.nd Office or to the Controller, or to any other per
son under this Act, may be sent by post.

74. (1) If any person is, by reason of infancy, lunacy or
Declaration Lw °*her disability, incapable of making any state-

infant,
etc..

by
lunatic ment or doing anything required or permitted 

by or under this Act the lawful guardian com
mittee or manager (if any) of the person subject to (jhe disability, 
or, if there be none, any person appointed by any Court, possess- 
ing jurisdiction in respect of his property, may make such state
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ment or a statement as nearly corresponding. thereto as circum
stances permit, and do such thing in the name and on behalf of 
the person subject to the disability.

(2) An appointment may be made by the Court for the pur
poses of this section upon the petition of any person acting on behalf 
of ‘the person subject to the disability or of any other person in
terested in jihe making of the statement or the doing of the thing.

Sabs c r ip t ion 
and verification 
of certain docu
ments.

Agency.

1b. The following documents, namely,'—

(1) applications for a patent,
•

(5) notices of opposition,
(3) applications for extension of term of a patent,
(4) applications for the restoration of lapsed patents,
(5) applications for leave to amend,
(6) applications for compulsory license or revocation, and
(7) notices of surrenders of patent,

shall be signed and verified, in the manner prescribed, by the 
person making such applications or giving such notices ;

Provided that, if such person is absent from British India, 
they may be signed and verified on his behalf by an agent resi
dent in British India authorized by him in writing in that behalf.

76. (1) All other applications and communications to the
A e ^ Controller under this Act may be signed by,

and all attendances upon the Controller may be 
made by or .through a legal practitioner or by or through an agent 
authorized to the satisfaction of the Controller.

(2) The Controller may, if he sees fit, require—
(a) any such agent to be resident in British India ;
(h) any person not residing in British India to dtoploy an 

agent residing in British India ;
(e) the* personal signature or presence of any applicant, 

opponent or other person.
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Powers, etc., of Governor-General in Council.
4

Power for 77. (1) The Governor-General in Council
in^Conn^T'To may make such rulfs as he thinks expedient’ 
make rules. subject to the provisions of this Act—

(a) for regulating the practice of registration under this 
Act;

. •
(hf for classifying goods for the purposes of designs ;
(c) for making or requiring duplicates of ^specifications, 

drawings and other documents ; ' •
fd) for securing and regulating the publishing and selling 

of copies, at such prices and in such manner as the 
Governor-General in Council thinks fit, of specifica
tions, drawings and other documents ;

(e) for securing and regulating the making, printing, pub
lishing, and selling of indexes to, and abridgments' 
of, specifications and other documents in the Patent 

• Office ; and providing for the inspection of indexes 
and abridgments and other documents ;

(/) generally for regulating the business of the Patent 
Office, the conduct of proceedings before the Control
ler, and all things by this Act placed under the 
direction or control of the Controller or of the Gover
nor-General in Council; and

(g) generally for the purpose of carrying into effect the 
provisions of this Act.

(5) The power to make rules under this section shall be sub
ject to the condition of the rules being made after previous publi
cation.

(5) All rules made under this section shall be published in the 
Gazette of India, and on such publication shall have effect as if 
enacted in this Act.

Offences.

78. If any person uses on his place of business, or on any
document issued by him, or otherwise, the 

Wrongful use of J ’ ’

words “Patent words “ Patent Office,” or any other words 
Office ** suggesting that his place of business is officially
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Connected with, or is, the Patent Office, he shall be punishable 
with fine which may extend to two hundred rupees- and, in the • 
case of a continuing offence, with further fine of twenty rupees for 
each day on which the offehce is continued after conviction there
for.

* * Savings and Repeal.
79. Nothing in this Act shall take away, abridge or prejudi- 

Saving for pre- cially affect the prerogative of the* Crown in
rogative. ^ relation to the granting of any letters patent or
to the’withholding of a grant thereof.

80. The inventions and Designs Act, 1888, 
Repeal. . ° ’ ’

is hereby repealed:
Provided that this repeal shall not affect any application under 

the said Act pending at the commencement of this Act, and all 
proceedings on such application shall be continued as if this Act 
had not been passed.

81, (!) At any time within two years from the commence- 
Snbstitntion of ment of this Act, any person possessing an 

under*3 Repelled exclusive privilege under the Inventions and 
Act. Designs Act, 1888, may, by request in writing
left at the Patent Office and on payment of the prescribed fee, 
seek leave to convert his exclusive privilege under the said Act 
into a patent under this Act.

(8) Notice of any application under this section shall be sent 
to all persons appearing from the address book kept under the said 
Act to have any shares or interests in the exclusive privilege.

(5) Save as aforesaid, the procedure prescribed by section 17 
in the case of applications under that section shall, so far as may 
be, apply to every application under this section.

(4) Every patent granted under this section shall be dated as 
of the date of the exclusive privilege for which it is substituted.

THE SCHEDULE. 
(See section 5*1.) 

Eees.

On application for a patent 
Before sealing a patent
Before the expiration of the tth year from the date of the patent 
Before the expiration of the 6th year from the date of the patent

Its,
10
30
60
60
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E.3.

50 •. •5U
50

100
100
100 ‘ 

100 
100

Before the expiration of the 6th year from the date of the patent 
Before the expiration of the 7th year from the date of the patent 
Before the expiration of the 8th year fro.u the date of thu patent 
Before the expiration of the 9th year from the»l»te of the patent 
Before the expiration of the 10th year from the date of the patent 
Before the expiration of the 11th year from the date of the ptaen;
Before the expiration of the 12th year from the date of the patent 
Before the expiration of the 13th year from the date of the patent 

Provided that.the fees for two or more years may be paid in advance. 
On application to extend term of a patent ...
Before the expiration of each year of the extended term of a patent or of a 

new patent granted under section 16 ... ... ...»
On application for registration of a design ... ... ... ...'

The following Act of the Governor-General of India in Coun
cil received the assent of the Governor-General on the 2nd March 
1911, and is hereby promulgated for general information.—

Act No. Ill o» 1911.
THE CRIMINAL TRIBES ACT, 1911.

CONTENTS.
Preliminary.

Sections.

1. Short title and extent.
2. Definitions.

Notification of Criminal Tribes.
3. Power to declare any tribe, gang or class a criminal

tribe.
Registration of Members of Criminal Tribes.

4. Registration of members of criminal tribes.
5. Procedure in making register.
6. Charge of register.
7. Alterations in register.,
8. Complaints of entries in register.
9. Power to take finger-impressions at any time.

10. Members of criminal tribes to report themselves or notify 
residence.

Restriction of Movements of Criminal Tribes.
%

11. Procedure when deemed expedient to restrict movements 
of, or settle, criminal tribes.

12. Notification restricting movements of, or settling, tribe. 
13.. Power to vary specified area or place of residence.

38
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# 14. Verification of presence of members of tribe within pres
cribed area or place of residence.

15. Transfer of register: in certain cases.
Settlement and Schools.

16. Power to place tribe in settlement.
17. Power to place children in schools and to apprentice 

them.
18. Power of Local Government to discharge or remove per

sons from settlement or school.
19- Power of Governor-General in Council to direct use of 

any settlement or school in British India for reception of persons.
Rules.

20. Power to make rules.
• Penalties and Procedure.

21. Penalties for failure to comply with terms of notice 
under section 5 or 7.

22. Penalties for breach of rules.
23. Enhanced punishment for certain offences by members 

of criminal tribe after previous conviction.
24. Punishment for registered members of criminal tribe 

found under suspicious circumstances.
25. Arrest of registered person found beyond prescribed 

limits.
26. Duties of village-headmen, village-watchmen, and ow

ners or occupiers of land to give information in certain cases.
27. Penalty for breach of such duties. j

Supplemental.
28- Bar of jurisdiction of Courts in questions relating to 

notifications under sections 3, 12 and 13.
29. Repeals.

THE SCHEDULE.
An Act to amend the law relating to the registration, surveil

lance and control of Criminal Tribes.
Whereas it is expedient to amend the law relating to the 

registration, surveillance and control of criminal tribes ; £t is here
by enacted as follows :

Preliminary.
Short title and 1- H) This Act may be called the Crimi-

extent- nal Tribes A ct, 1911 ;and

* \ .
,1
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(2) It extends to the whole of British India.

Definitions ^1]'s Act, unless there is anything
repugnant in the subject or'oontext,—

(1) “ criminal tribe ” means a tribe, gang or class of persons 
declared to be a criminal tribe by a notification under section 3 ; 

(5) “prescribed ” means prescribed by rules under this Act;
and

(5) “!iribe,” “gang ” or “class ” includes any part or mem
bers of a tribe, gang or class. •

Notification of Criminal Tribes.
3. If the Local Government has reason to believe that any 

Power to declare tribe, gang or class of persons is addicted to
cS/'a6’criminal the systematic commission of non-bailable off- 
tnbe- ences, it may, by notification in the local official
Gazette, declare that such tribe, gang; or class is a criminal tribe 
for the purposes of this Act.

4. The Local Government ■ may direct the District. Magis- 
Registration o ( trate to make or to cause to be made a register

members of Crimi- of the members of any criminal tribe or of anv
nal tribes. . . * Jpart thereof within his district.

5. Upon receiving such direction, the District Magistrate 
Procedure i n shall publish a notice in the prescribed manner

making register. aj. p]ace where the register is to be made 
and at such other places as he may think fit, calling upon all the 
members of such criminal tribe, or of such part thereof as is 
directed to be registered,—

(a) to appear at a time and place therein specified before
a person appointed by him in this behalf ;

(b) to give to that person such information as may be neces
sary to enable him to make the register; and

(c) to allow their finger-impressions to be recorded:
Provided that the District Magistrate may exempt any indivi

dual member of such criminal tribe or part thereof from regis
tration.

6. ,The register, when made, shall be placed in the keeping 
Charge of regis- ^le Superintendent of Police, who shall, from 

time to time, report to the District Magistrate 
.any alterations which ought in his opinion to be’made therein, 
either by way of addition or erasure-
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7. (1) After the register lias been placed in the keeping of 
* ^Iterations in the Superintendent of Police no person shall be 
register. added to the register, and no registration shall
be cancelled except by or by the order in writing of the District 
Magistrate.

• (2) Before the name of any person is added to the register 
• under this section, the Magistrate shall give notice in the prescrib
ed manner to the person concerned— •

(a) to Appear before him or a person appointed by him in
• this behalf at a time and place therein specified;
(b) to give him or such person such information as may be

necessary to enable him to make the entry j and
(c) to allow his finger-impressions to be recorded.

8. Any person deeming himself aggrieved by any entry made, 
Complaints of or proposed to be made, in such register either

entries in register, -when the register is first made or subsequently, 
may complain to the District Magistrate against such entry, and 
the Magistrate shall retain such person’s name on the register, or 
enter it therein, or erase it therefrom, as he may see fit.

9. The District Magistrate or any officer empowered by him
Power to t a k C in tllis behalf may at any time order the finger- 

finger-impressious impressions of a. registered member of a criminal 
■l"rli“ tribe to be taken.

10. The Local Government may, by notification in the local
Members of cri- official Gazette, direct in respect of any criminal 

minal tribes to re- , . . , , ,
port themselves tribe that every registered member thereof shall, 
or notify residence. jn fcbe prescribed manner,—

(a) report himself at fixed intervals ■ or

(b) notify his place of residence and any change or intend
ed change of residence and any absence or intended 
absence from his residence.

Restriction of Movements of Criminal Tribes.
Procedure when 

deemed expedient 
to restrict move
ments of or set tie, 
criminal tribes. .

11. (-1) If the Local Government considers 
that it is expedient that any criminal tribe 
should bb—

(a) restricted in its mdvembnts to any specified area, or
6
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(b) settled in any place of residence, ■ 
it may report the case for the orders of the Governor-General #hf
Oonncil. ,

(2) Every such report shall state-*-
(i) the nature and the circumstances of the offences in which

the members of the criminal tribe ara believed to have 
been concerned, and the reasons for such belief j

(ii) , whether such criminal tribe follows any lavfful occupa
tion, and whether such occupation is pi the opinion 
of the Local Government the real occupation^of such 
criminal tribe, or a pretence for the purpose of 
facilitating the commission of crimes, and the grounds 
on which such opinion is based;

(hi) the area to which it is proposed to restrict the move
ments of such criminal tribe, or .the place oh resi
dence in which it is proposed to settle it; and 

(iv) the manner in which it is proposed that such criminal 
tribe shall earn its living within the restricted area 
or in the settlement, and the arrangements which 
are proposed to be made therefor.

Notification res- 12. If on the consideration of any such
tricting m o v e - e fc the Governor-General in Council is satis- 
ments or, or set- ir
fling, tribe. lied—

(a) that it is expedient to restrict the movements of such
criminal tribe, or to settle it in a place of residence, 
and

(b) that the means by. which it is proposed that such crimi-
' nal tribe shall earn its living are adequate, 

he may authorize the Local Government to publish in the local 
official Gazette a notification declaring that such criminal tribe 
shall be- restricted in its movements to the area specified or shall 
be settled in the place of residence specified, and the Local 
Government may publish a notification accordingly.

13. The,Local Government may at any time by a like notifi
cation vary the terms of any notification pub- 

specified^ re a or llshed by it under section 12 by specifying ano- 
place of residence. ^er ai,ea t0 which the movements of the
criminal tribe shall be restricted, or another place of residence in 
which it shall be settled,
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14. Every registered member of a criminal tribe, whose
• Verification o f movement have been restricted or which has 
presence of mem- •
pers- of tribe with- bpen settled in a place of residence, shall attend 
id prescribed, &re& > i i t » i • • -i -i n i
o r place of resi- suc^ p*ace and at such time and beiore such
dence. person as may be prescribed in this behalf.

. 15. When*the area to which the movements of a criminal
gister*18^ cejtain lr^e or any members thereof are restricted, or 
cases. . the place of residence in which ^ criminal
tribe is settled, is situated in a district other than that in which 
the register mentioned in section 4 was prepared, the register shall 
be transferred to the* Superintendent of Police of the district in 
which the said area is situated, and the District Magistrate of the 
said district shall thereupon be empowered to exercise the powers 
provided in sections 7, 8 and 9.

Settlements and Schools.

16. The-Governor-General in Council or the Local Govern- 
Power to place nient may establish industrial, agricultural or

tribe settement. reformatory settlements and may place therein
any criminal tribe or any part thereof, in respect of which a notifi
cation has been published under section 12.

17. (1) The Local Government may establish industrial, 
Power, to place agricultural or reformatory schools for children

'and ^to”apprentice an^ may separate and remove from their par- 
them. ents or guardians and place in such schools the
children of members of any criminal tribe in respect of which a 
notification has been published under section 12.

(3) For every school established under sub-section (I), a Super
intendent shall be appointed by the Local Government.

(5) The provisions of sections 18 to 22 (both inclusive) of the 
Reformatory Schools Act, 1897, shall, so far as may be, apply in 
the case of every school for children established under this section 
as if the Superintendent of such school were a Superintendent and 
the children placed in such school were youthful offenders within 
the meaning of that Act. (

(4) For the purposes of this section the term “ children ” 
includes all persons under the age ef eighteen and above the age 
of six years.
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(5) The decision of the District Magistrate as to the age 
. of any person for the purposes of this section shall be final. •

Power of Local 
Government t o 
discharge or r e - 
movepersons from 
settlement or 
school.

18. TheLocal Government may at any time,. 
by general or special'order, direct any person who 
may be in any industrial agricultural or refer-' 
matory settlement or school in tiie Province,—

(a) to be discharged, or
(6)»to be removed to some other like settlement or school

in the Province.
19. The Governor-General in Council, may, 

by like order, direct thal any person to whom 
the provisions of section 16 or section 17 are 
applicable may be placed in, or transferred to, 
any industrial, agricultural or reformatory settle
ment or school in any part of British India.

Rules.

20. (1) The Local Government may make 
rules to carry out the purposes and objects of 
this Act.

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may provide for and regulate—

(a) the form and contents of the register prescribed in
section 4;

(b) the mode in which the notice prescribed in section 5
shall be published and the means by which the persons 
whom it concerns, and the village-headmen, village- 
watchmen and landowners or occupiers of the village 
in which such persons reside, or the agents of such 
landowners or occupiers, shall be informed of its 
publication;

(c) the addition of names to the register and the erasure ol
names therein, and the mode in which the notice pre
scribed in section 7 shall be given;

(dj the mode in which persons mentioned in section 10 shall 
report themselves, or notify their residence or any 
change or intended change of residence or any absence 
or intended absence;

(je) the nature of the restrictions to be observed by persons

y -.v?; -J5pwer of Gover- 
Ov-h O/-General in

Qpjipcil to direct 
lige of any settle
ment or school in 
British India for 
reception of per
sons.

Power to make 
rules.
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whose movements have been restricted by notification 
• under section 12 or section 13;

(/) the conditions as to holding passes under which persons 
may be pernfitted to leave the place in which they are 
settled or confined or the area to which their move- 

• nfents are restricted;
(ff) the’conditions to be inserted in any such pass in regard 

to— •
(i) the places where the holder oft the pass may go or 

. reside ;
(ii) the persons before whom, from time to time, he shall be

bound to present himself; and
(iii) the time during which he may absent himself;

, (h) the place and ,'time at which and the persons before 
whom i members of a criminal tribe shall attend in 
accordance wilih the provisions of section 14; ■

(i) the inspection of the residences and villages of any cri
minal tribe;

(j) the terms upon which registered members of criminal
tribes may be discharged from the operation of this 
Act;

(&) the management, control and supervision of industrial, 
agricultural or reformatory settlements and schools;

(Z) the works on which, and the hours during which, per
sons placed in an industrial, agricultural or reformatory 
settlement shall be employed, the rate at which they 
shall be paid, and the disposal, for the benefit of such 
persons, of the surplus proceeds of their labour ; and 

(m) the discipline.to which persons endeavouring to escape 
from any industrial, agricultural or reformatory settle
ment or school, or otherwise offending against the 
rules for the time being in force, shall be subject, the 
periodical visitation of such settlement er school, and 
the removal from it, of such persons as it shall seem 
expedient to remove.

Penalties and Procedure.
Penalties for ni -txn, , •failure to comply vvnoever, being a member of a crimi-

^tL'underSsecf nal tribe' without lawful excuse, .the burden of 
tion 5 or 7. proving which shall lie upon him,— *

#
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. (a) fails to appear in compliance with a notice issued under 
. section 5 or section 7, or ,

(b) intentionally omits to furnish any information required
under those sections, or, •

(e) when required to furnish information under either of 
those sections, furnishes as true any infcrrmation which 
he knows or has reasqn to believe to he false, or 

[d) refuses to allow his finger-impressions to he taken,
,may he arrested without warrant, and shall he punishable with 
imprisonment for a term which may extend to six months, or .with 
fine which may extend to two hundred rupees,* or with both.

22. (1) Whoever, being a registered member of a criminal
tribe, violates a rule made under clause (e), clause 

breach'of rules ° "" or c^ause 0?) of section 20 shall be punishable
with imprisonment for a term which may 
extend,— •

(a) on a first conviction, to one year,
{b) on a second conviction, to two years, and
(c) on any subsequent conviction, to three years.

(S) Whoever, being a registered member of a criminal' tribe, 
violates a rule made under any other clause of section 20 shall be 
punishable,—

(a) on a first conviction, with imprisonment for a term which 
may extend to six months, or with fine which may ex- 

, tend to two hundred rupees, or with both ; and
[h) on any subsequent conviction, with imprisonment for a 

term which may extend to one year, or with fine 
which may extend .to five hundred rupees, or with 
both.

23. (! ) Whoever, being a member of any criminal tribe, and, 
Enhanced having been convicted of any of the offences

under the Indian Penal Code, specified in the 
Schedule, is hereafter convicted of the same or 
any other offence specified in ■ the said schedule 
shall,, in the absence of special reasons to the 

contrary to be mentioned in the judgment of the Court, be 
punished,— ; •

(a) on a second conviction, with imprisonment for. a term

punishment for 
Certain offences 
by members of 
criminal tribe 
after iirevii.ns con
viction . ,
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' of not less than seven years, and.
(6) on a third conviction, with transportation for life-

(2) Nothing ip. this section shall affect the liability of such 
person to any further or other punishment to which he may be 
liable under the Indian Penal Code or any other law.

Punishment for 24. Whoever, being a registered member
registered mem- „ ,
bers of criminal or any criminal tribe, is found in any place
tribe found under un(Jer such1 circumstances as to. «atisfy the 
suspicious c i r- J
cumslances. • Court_

. (a) tliat he was about to commit, or aid in the commission 
of, theft or robbery, or

{h) that he was waiting for an opportunity to commit theft 
or robbery,

shall be punishable with imprisonment for a term which may 
extend to three years, and shall also be liable to fine which may 
extend to one thousand rupees.

ered perso/found ’ 2-5. (i) Whoever/ being a registered
beyond prescribed member of a criminal, tribe— 
limits.

j

(а) is found in any part of British India, beyond the area,
if any, prescribed for his residence, without, the 
prescribed pass, or in a place or at a time not permitted 
by the conditions of his pass j or

(б) escapes from an industrial, agricultural or reformatory
settlement or school, ;

may be arrested without warrant by any police-officer, village 
headman or village-watchman, and taken before a Magistrate, who, 
on proof of the facts, shall order him to be removed to the district 
in which he ought to have resided or to the Settlement or school 
from which he has escaped (as the case may be), there to be dealt 
with in accordance with this Act or any rules made thereunder.

(2) The rules for the time being in force for the removal of 
prisoners shall apply to all persons removed under this section or 
■under any other provision of this Act:

Provided that an order from the Local, Government or from 
the Inspector-General of Prisons shall not be necessary for the 
removal of such persons;. ......
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26. (1) Every village-headman and village-watchman in a
Duties of vill village in which any persons belonging to a •

age-headmen, criminal tribe reside, and ever}1- owner or
village- watch- . v , . , • ,men and owners occupier of land on jvnich any such persons
or occupiers oi reside or the agent of any such owner or
land to give infor- ° . . ■
mation in certain occupier, shall forthwith communicate to the
ca3es' officer in charge of the nearest police-station
any information which he may obtain of— •

(a.) the failure of any such'person to appear and give infor-.
mation as directed in section 5 ; or ,

(b) the departure of any registered member of a crifninal
tribe from such village or from such land (as the case may be).

(2) Every village-headman and village-watchman in a village, 
and every owner or occupier of land or the agent of such owner or 
occupier, of land or the agent of such owner or occupier,* shall 
forthwith communicate to the officer inoharge of the nearest police- 
station any information which he may obtain of the arrival at such 
village or on such land (as the case may be) of 'any persons who 
may reasonably be suspected of belonging to any criminal tribes.

27. Any village-headman, village-watchman, owner or
occupier of land or the agent of such owner or Penalty for \ . s

breach of' such occupier, who fails to comply with the require- 
duties* ments of section 26, shall be deemed to have 
committed an offence punishable under the first part of section 176 
of the Indian Penal Code.

Bar of jurisdic
tion of Courts in 
questions relating 
to notifications 
under sections 3, 
12 and.13.

Supplemental.
28. No Court of justice shall question the validity of any 

notification published under the provisions of 
section 3, section 12 or section 13 on the ground 
that the provisions hereinbefore contained or 
any of them have not been complied with, or 
entertain in any form whatever the question

whether they have been complied with; but every such notification 
shall' be ' conclusive proof that it has been issued in. accordance 
with law.

29. The Criminal Tribes Act, 1871, the Criminal Tribes
' ' (Amendment) Act, 1876, and the Criminal

Repeals .. ■'■■^'Tribes' Act, Amendment Act, 1895, are hereby;

repealed, v ' ' **
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THE SCHEDULE.
t • (See section-23.)

! • Chaptib XII.
Sections. •

231. Counterfeiting coin,
* 232. Counterfeiting Queen's coin.

233.. ' Making or selling instrument for counterfeiting, coin.
234., Making or selling instrument for counterfeiting Queen's

6oin.
285. Possession of instruments or material for the purpose of 

using the same for counterfeiting coin.
236. Delivery of coin, possessed with the knowledge that ■ it 

is counterfeit,
-'4Q. Delivery of Queen's coin possessed with the knowledge 

that it is counterfeit.
242. Possession of counterfeit coin ■ by a person who knew

it to be counterfeit when he became possessed 
thereof.

243. Possession of Queen's coin by,a person who kneyr it to
■ be counterfeit when he..be.qame,possessed;.thereof.

CHAPTER XVI,
299. .Culpable homicide
307. Attempt to murder.
308. Attempt to commit culpable homicide.
310. Being a thug.
322. Voluntarily causing grievous hurt.
334. Voluntarily causing hurt by dangeropg,-weapons Or, 

, r means-
326. Voluntarily causing grievous, hurt by dangerous wea

pons or means.
827'.. Voluntarily causing hurt to extort property or to con

strain to an illegal act.
328. Causing hurt by means of poison, etc., with intent to 

commit an offence.
329;- Voluntarily causing grievous hurt to extort pro*perty or 

to constrain to an illegal act.
382. Voluntarily causing hurt tO deter, public servant from 

his duty.
7
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338. Voluntarily causing grievous hurt to deter public 
servant from ilia duty. »

869. Kidnapping cliild under ten years ■with intent to steal 
from its person. *

CHAPTER XVII.
382. Theft after preparation made for causing death, hurt or 

restraint, in order to the committing of the theft.

383- Extortion.,' • *
385. Putting person in fear of injury in order to commit

extortion,
386. Extortion by putting a person in fear of death or grie

vous hurt. . . ..
387. Putting person in fear of death or of grievous hurt in

order to commit extortion.
890 •' Robbery.
891. Dacoity.
393, Attempt to commit robbery.
394. Voluntarily causing hurt in committing robbery.
397. Robbery or dacoity, frith attempt to cause death or 

grievous hurt.
398- Attempt to commit robbery or dacoity when armed 

with deadly weapon.
Making preparation to commit dacoity.

402. Assembling for purpose of committing dacoity.
457. Lurking house-trespass or house-breaking by night in

order to the. commission of an offence punishable: 
with imprisonment.

458. Lurking house-trespass or house-breaking by night after
preparation for hurt, assault or wrongful restraint.

' 458. Grievous hurt caused whilst committing lurking -house- 
trespass or house-breaking.

4C0*. AH' persons jointly concerned in lurking ' house-trespass 
or house-breaking by night punishable where death 
or grievous hurt caused by one of thfem.
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INDIAN PORTS (AMENDMENT) ACT.
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Short title.*

Act No. IY of 1911.
• •

[Received tpe Assent of the Governor-General 
on the aND March 1911.]

An Act to amend the Indian Ports Act, 1908.
* .WHiEKA.slt is expedient to amend tlie Indian Ports Act, 1908 ; 

It is hereby enacted as follows :—
1. This Act may be called*the Indian 

Ports (Amendment) Act, 1911.........
* .2. For clause (p) of section 6, sub-section

Amendment of .
•action 6, Act XV, (1), of the Indian Ports Act, 1908, the following
l9t>8' shall be substituted, namely

“(p) subject to the control of the Governor-General in 
* Council, for the prevention of danger arising to the 

public health, by the introduction and the spread of 
any infectious or contagious disease from vessels 
arriving at, or being in, any such port, and for the 

' ■ prevention of the conveyance of infection or contagion
by means of any vessel, sailing from any such port, 
and in particular and without prejudice to the gener
ality of this provision, for— ■ ■

(») the. signals to be hoisted and the places of anchorage 
; . to be taken up by such vessels having any case, or

suspected case, of any infectious or contagious disease 
, . on board, or arriving at such port from a port in which 

or in the neighbourhood of which, there is believed to 
be, or to have been at the time, when the vessel left 
such port, any infectious or contagious disease; “

{it) the medical inspection of such vessels and of persons 
on board such vessels;

(>»») the questions to be answered and the information to 
be supplied by masters, pilots and other persons on 
board such vessels;

(tv) the detention of such vessels and of persons on board”
, such vessels; "

(r) the duties to be performed in cases of any such disease 
•by masters, pilots and other persons on board such 
vessels :



Imperial Acts.

(vi) the removal to hospital 6r other place approved hy the 
health-officer and the detention therein of any person 
from any such vessel who is suffering or . suspected to 
be suffering from any such disease ;

(ni) ‘the cleansing, ventilation and disinfection of such ve- 
, ssels or any part thereof and of any articles'therein 

likely to retain infection or contagion, and the "de- 
• struction of rats or other vermin in such vessels ; and 

(tnu) the disposal of the dead on such vessels; a^id.”

INDIAN TRAMWAYS (AMENDMENT) ACT.
ACT No. V of 1911.

[Received the Assent op the Governor-General 
on THE 2nd March 1911.]

An Act further to amend the Indian Tramways Act, 1886.
Whereas it is expedient further to amend the Indian Tram

ways Act, 1886 : It is hereby enacted as follows ;—
This Act may be called- the Indian Tramways (Amend- 

Shorttitle. ment) Act; Igll.

"Substitution- of 2. For section 3, clause (5), of the Indian
section 3* Ac? XI Tramways Act, 1886, the following shall be 
of l886, substituted, namely:—
^ ^ a (5). ‘ tramway ’ means a tramway having one, two of more 
fails/and iiicludes—

(a) any part of a tramway or any siding, turn-out, connec
tion, line or track belonging to a tramway ;

(b) any electrical equipment of a tramway; and
(c) any electric supply-line transmitting power from a gene

rating station or sub-station to a tramway or from a 
generating station to a sub-station from which power 
is transmitted to a tramway

■Amendment of 3. In section 3, clause C9\ of the said Act 
clause. (9) of sec- , e, , ,, , . , ’
tibu’3J Act"'XI „of atter tJie Words “mechanical power” the word
,886‘. .... “ or electrical power” and after the .word “ pro
ducing ” the words " or utilising ” shall be inserted.

<0
D

>
ha
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^Substitution’ of '4. Porsection‘ 7,; sub-section (2), .clause
1 ^etibif 7ji),*'*Arc” (*)’ ^e said Act, the following shall be sub- 
-XI of,i886. stituted, namely

“ (e) the space which shall ordinarily intervene between the 
outside of • the carriage way on either side of a road 

• whereon the tramway is to be constructed, and—

(i) in the case of a tramway having one rail, .the rail of 
J,fthe‘tramway, or

• (ii) in? the case of a tramway having two or more rails, 
the nearest rail of the tramway,

and'the-conditions on'which a smaller space1 may be permitted/1 11

Amendment of 
clanse (M) of sec
tion 7 (a), Act XI 
of 1886.

be inserted.

5. In section 7, sub-section (2), clause (»»), 
of the said Act, after the words “ mechanical 
power ” the words “ ,or electrical power” shall

Amendment of 
clanse ;■(<) of sec
tion 24 nV’Act XI 
of 1886.. .
be inserted.

6. In section 24, sub-section (1), clause («), 
of the said Act, after the words “ mechanical 
power ” the words “ or electrical power ” shall

. , 7. In section 44 of the said Act. after theAmendment of ’

section44, XI of word “engine-sheds” the words "electrical 
1866.

generating stations or sub-stations”-shall be
inserted.

INDIAN TARIFF (AMENDMENT) ACT;
- Act No. YI or I9II.

[Received the assent 'of the Governor-Generae 
on-the 7th March 1911.] • '

An Act further to amend the Indian Tariff Act, 1894.

Wksekas it is expedient further to amend the Indian Tariff 
Act, 1894; It is hereby enacted as follows :—

Short title. 1. This Act may be called the Indian. Tariff 
(Amendment). Act, 1911.
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;2. For item No. 5 of Schedule III to the Indian Tariff Act,
. , , , 18g4, as amended by-the Indian Tariff Amend-*

Schedule III, Act ment) Act, lg] 0, the. following shall be subStt- 
VIII, 1911 tuted, namely :— #

5” Tobacco— • Rs. A.
Unmanufactured' " poimd 1 0
Cigars ” • 1 10
Cigarettes weighing .less than

3 lbs. per thousand. thousand 3 2
Cigarettes weighing 3 lbs. or 

more per thousand..
•

pound ., 1 4
Manufactured, other sorts • >?. 1 2.

INDIAN PAPER CURRENCY (AMENDMENT) ACT.
Act No. VII of 1911.

1 [Received the Assent of the Govern er-General 
on the 16th March 1911.] ‘

An Act pa amend the Indian Paper Currency Act,-1910.
■ Whereas it is expedient to amend the Indian Paper Currency

Act, 1910 ;■ It is hereby enacted as follows :—
1. This Act’maybe called the Indian Paper

Currency (Amendment) Act, 1910.
2. In section 22 of the Indian Paper Currency Act, 1910/ for

. , . , the words “ twenty millions,” each time they
Amendment of . . • ■

section 22, Act II, occur, the words “ forty millions ” shall be sub-
I^I°' stituted.

Short-title,-

THE INDIAN ARMY ACT, I 911.
ACT NO. VIII of 1911.

[Received the Assent of the Governor-General 
on the 16th March.]

CONTENTS,
CHAPTER I. -
Preliminary. .

Sections.
1. Short title and commencement.

;

V . I
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Act No: Ylli of l9ll. 59

Sections.
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CHAPTER M. 
Miscellaneous.

__ Military Privileges. . •
Sections. *

J17. 
11 .

119.
120. " 

121.

122.

- 123.
-Mr 

'' 125. 
126.

127.

Complaints against officers.
Privileges of persons attending courts-martial. 
Exemption from arrest for debt. •
Property exempted from attachment.
Application of the last two foregoing , sections to re

servists.
Priority of hearing by courts of oases in which native 

officers and soldiers are concerned. •
Deserters and Military Offenders. 

Capture of deserters.
Arrest by military authorities. r
Arrest by civil authorities.
Inquiry on absence of person subject to Act.

Repeal,
Repeal,

THE SCHEDULE.
Repeal op Enactments.

An Act to consolidate and amend the law relating to the govern
ment of His Majesty’s Native Indian Forces.

Whereas it is expedient to consolidate and amend the law 
relating to the government of the Native officers, soldiers and 
other persons in His Majesty’s Indian Forces; It is hereby enacted 
as fallows :—

CHAPTER I.
Preliminary.

Short title and (1) This Act may be called the Indian
commencement. Army Act, 1911.

. (5) It shall come into force on such date as the Governor 
General in Council may, by notification in the ’ Gazette of India, 
direct in this behalf.
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• Persons subject 
to Act.

(а)

(б) 
(e)

Application of Act.

2. (1) The following persons shall be
subject to this Act, namely

Native officers and warrant officers ; 
persons enrolled tinder this Act ;
persons not otherwise subject to military law, who, on 
• active service, in camp, on the march, or at any frontier 

jaost specified by the Governor General in Council by 
notification in this behalf, are employed by, or are in the

• # o

service of^or are followers of, or accompany any portion 
of His Majesty’s Forces :

Provided that if any person claims to belong to a class to 
which the Army Act is, and this Act is not, applicable, the burden
of proving that he belongs to that class shall lie upon him.

•

(2) Every person subject to this Act under sub-section (1), 
clause (a) or (6), shall remain so subject until duly discharged or 
dismissed.

3. (1) The Governor General in Council may, by notification, 
Special provision ^rec^ any persons or class of persons sub
til cases. ** Cer' lect t? tllis Act under scctio11 2> sub-section (1),

clause (c), shall be so subject as Native officers, 
warrant officers or non-commissioned officers, and may authorize 
any officer to give a like direction with respect to any such person 
and to cancel such direction-

(2) All persons subject to this Act other than officers, warrant 
officers and non-commissioned officers shall, if they are not persons 
m respect of whom a notification or direction under sub-section (1) 
is in force, be deemed to be of a rank inferior to that of a non
commissioned officer.

4. Every person subject to this Act under section 2, sub- 
Commanding section (1), clause (c), shall, for the purposes of

this Act, be deemed to be under, the command-officers of persons 
subject to milita-
tioiT^ clause fey' °®cer ^he corps, department or detachment 

(if any) to which he is attached, and if he is not 
attached to any corps, department or detachment, under the com
mand of any officer who may for the time being be named as his 
commanding officer by the officer commanding the force vfith which

O
i.
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such person may for the time being be serving, or of any other 
prescribed officer, or,if no such officer is named or prescribed, unde? 
the command of the said officer commanding the* force :

Provided that an officer commanding a force shall not place a 
person under the command of an officer of official rank inferior to 
that-of such person if there is present at the place where such per
son is any officer of higher rank under whose command ke can be 
placed. *

5. (1) The
Powers to apply 

Act to certain for
ces under the 
Government of 
India.

Governor General in Council . may*, by notifi
cation, apply all or any. of the provisions of 
this Act to any force raised and maintained 
in India under the authority of the "Governor in 
Council.

(2) While any of the provisions of this Act apply to any such 
force, the Governor General in Council may, by notification, direct 
by what authority any jurisdiction, powers or duties incident to the 
operation of these provisions shall be exercised or performed in 
respect of that force.

6. (l) Whenever persons subject to this Act are serving out 
Officers to exer-• of India under an officer not subject to the au-

case of ^foreign thority of the Governor General in Council, the 
service. Governor General in Council may prescribe the
officer by whom the powers which, under this Act, may be exer
cised by officers commanding armies, divisions and brigades, shall, 
as regards such persons, be exercised.

(2) The Governor General in Council may confer such powers 
either absolutely, or subject to such restrictions, reservations, ex
ceptions and conditions as he may think fit.

Definitions.
7. In this Act, unless there is something repugnant in the 

Definitions. subject or context,—

(J) “ British officer ” means a person holding a commission
in His Majesty?s .land forces :

(2) “ Native officer ” .means a person commissioned, gazet
ted or in pay as an officer holding a Native rank, in His Majesty's 
Indian Eorces .. . .
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(5) “ warrant officer” means a person Appointed, gazetted or 
ia pay as a Native warrant officer in His Majesty’s Indian Forces :

(4) “non-commissioned officer ” means a person attested under 
this Act holding a Native non-commissioned rank in His Majesty’s 
Indian Forces,#and includes an acting non-commissioned officer ;

{5) “ officer ” means a British officer or Native officer, but 
does not include a warrant officer or non-commissioned officer :

(6) “ commanding officer,” when used in any provision of 
this Act with reference to any separate portion of His Majesty’s 
forces or to any department, means the British officer whose duty 
it is under th^ regulations of the army, or, in the absence of any 
such regulation, by the custom of the service, to discharge with 
respect to that portion of the forces or that department the func
tions of commanding officer in regard to matters of the description 
referred to in that provision :

(7) “ superior officer, ” when used in relation to a person sub
ject to this Act, includes a warrant officer and a non-commissioned 
officer ; and, as regards persons placed under his- orders, a war
rant officer or non-commissioned officer subject to the Army Act

(8) “ army, ” “ division ” and “ brigade ” mean respectively 
an army, division or brigade which is under the command of an 
officer subject to the authority of .the Governor General in Coun- 
cil :

(9) “ corps ” means any separate body of-persons subject to 
this Act or the Army Act which is prescribed as a corps for the 
purposes of all or any of the provisions of this Act :

(10) “ independent brigade ” means a brigade which does not 
form part of a division :

(11) “ department ” includes any division or branch of a 
department:

(12) “ enemy ” includes all armed mutineers, armed rebels, 
armed rioters, pirates and any person in arms against whom it is 
the duty of a person subject to military law to act :

(13) “active service, ” as applied to a person subject to this 
Act, means the time during which such person is attached to, or 
forms part of, a force which is engaged in operations against an
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enemy, er is engaged in military operations in, or is on the Hue of 
march to/ a country or plaee wholly or partly occupied by an enenly 
or* is in military occupation of any foreign country : v

(14) “ military custody ” means the arrest or confinement of
a person according to the usages of the service : ,

(15) "military reward ” includes any gratuity or annuity for 
long serviqp or good conduct, any good conduct pay, gfiod service 
pay or pension, and any other military pecuniary reward :

{16) “ court-martial ” means a court-martial held undgr this 
Act :

{17) “ criminal court ” means a court of ordinary criminal 
justice in British India, or established elsewhere by the authority 
of the Governor General in Council : .

(18J “ civil offence ” means an offence which, if committed in 
British India, would be triable by a criminal court :

{19] “ offence ” means any act or omission punishable under 
this Act, and includes a civil offence as hereinbefore defined :

{20j “ notification ” means a notification published in the 
Gazette of India :

- (21) lf prescribed ” means prescribed by rules made under this 
Act and

{22) all words and expressions used herein and defined in the 
Indian Penal Code and not hereinbefore defined shall be deemed to 
have the meanings respectively attributed to them by that Code.

CHAPTER II.
Enrolment and Attestation.

Enrolment.
\

8. Upon the appearance before the prescribed enrolling 
Procedure before officer of any person desirous of being enrolled, 

enrolling officer. • t}ie enrolling officer shall read and explain to
him, or cause to be read and explained to him in his presence, the 
conditions of the service for which he is to be enrolled; and shall 
put to him the questions set forth in the prescribed form of enrol
ment, and shall, after having cautioned him that if he mates a 
false answer to any such question he will be liable to punishment



under this Act, record or cause to be recorded his answer to each 
luph question.

9. If, after complying with the provisions of section 8, the
Enrolment enrolling* officer is satisfied that the person

desirous of being -enrolled fully understands the 
questions put to him and consents to the conditions of service, 
and if he perceives no impediment, he shall sign the enrolment paper, 
and the person shall then be deemed to be enrolled. *

10. Evei’y person who has for the space of six months been 
Presumption of in receipt of military pay and been borne on

ta;a°ease"1 Cer" ^le ro^s °1 aiiy corps or department (of which 
• the last pay statement, if produced, shall be 

evidence) shall be deemed to have been duly enrolled, and shall 
not be entitled to claim his discharge on the ground, of illegality 
or irregularity in his enrolment.

Attestation.
Persons to be 11. The following persons shall be attes-

attested. . j Tted, namely:—
(a.) all persons enrolled as combatants;
(l) all other enrolled persons prescribed by the Governor- 

General in Council.
12. (i) When a person who is to be attested is reported fit for 

Mode of atttsta- duty, °r has completed the prescribed period of 
tl0n' probation, an oath or affirmation shall be
administered to him in the prescribed form by his commanding 
officer in front of his corps or such portion thereof or such mem
bers of his department as may be present or by any other prescri
bed person.

(2) The form of oath or affirmation prescribed under this sec
tion shall contain a promise that the person to be attested will 'be 
faithful to His Majesty, His heirs and successors, and that he will 
serve in His Majesty's Indian Forces and go wherever he is ordered 
by land or sea, and that he will obey all commands of any officer 
set over him, even to the peril of his life.

(3) The fact of an enrolled person having taken thef oath or 
affirmation directed by this section to be taken shall be entered on 
his enrolment paper, and authenticated by the signature of the

fficer administering the oath or affirmation.

Act No. VIII op 1911.
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CHAPTER III.

Dismissal and Discharge. *
•

Dismissal by Governor-General in Councilor
^10 Commander-in-Chief in India, may dismiss

Com m a n d £r-in- from the service any person, subject to „ this 
Chief in India. . , • JAct.

14. • An officer commanding an army, division or brigade, or
Dismissal by any prescribed officer, may dismiss from the 

officer command- . . •
ing army, divi- service any person serving under his command 
sion, brigade, etc. other ttan a Natiye offitJer

15. Every person sentenced by any court-inEft-tial or by any 
Dismissal of con- criminal court to transportation or to rigorous 

imprisonment for any term exceeding three 
months, shall be dismissed from the.servioe by his" commanding 
officer :

Provided that on active service any such person may be re
tained to serve in the ranks, and his service therein shall be 
reckoned as part of his term of transportation or imprisonment.

Id. I he prescribed authority may, in conformity with any 
Discharge. rules prescribed in this behalf, discharge from

the service any person subject to this Act.

17. Every enrolled person who is dismissed or discharged 
Certificate to from the service shall be furnished by his com- 

or di?scharg“dSSed manding officer with a certificate, in the Eng.
lish language and in the mother tongue of such 

pei son when his mother tongue is not English 1, setting forth—
, (®) I’fr0 authority dismissing or discharging him ;

(b) the cause of his dismissal or discharge j
(c) the full period of his service in the army.

18. (7) Any person enrolled under this Act who is entitled
tb'scbarge, etc., under the conditions of his enrolment to be dis- 

° . I”liia■ charged, or whose discharge is ordered by com
petent authority, and who, when he is so entitled or ordered to be 
discharged, is serving out ®f India, and requests to be sent to India, 
shall, before being discharged, be sent to India with all conveni
ent speed.
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(S) Any person enrolled under this Aot who is dismissed from 
th*e service and who, when he is so dismissed, is serving out of 
India, shall he sent, to.India with.all convenient speed.

(5) If any such person has been sentenced.by court-martial to 
any punishment, such punishment may be inflicted before he is 
sent lo India.

CHAPTER TV.
Summary* Reduction and Punishments otherwise than

BY ORDER OF COURT-MARTIAL.

19. (i) dlfr0
Redaction of 

non- comipission- 
ed officers.

Oommander-in-Ghief in India, an officer com
manding an army, division or brigade, or any 
prescribed officer, may reduce to a lower grade 
or to the ranks any non-commissioned officer

under his command.
(2) The commanding officer of an acting non-commissioned 

officer may order him to revert to his permanent grade as a non
commissioned officer or, if he has no permanent grade above the
ranks, to the ranks.

20. (f) The Gommander-in-Chief in India may, subject to
the control of the Governor-General in Council 
specify the minor punishments to which persons 

subject to this Act shall be liable without the intervention of a 
court-martial, and the officer or officers by whom, and the extent 
to which, such minor punishments may be awarded.

Minor punish
ments.

(2)' Imprisonment in military custody may be specified as
such a minor punishment, provided that—

(а) the term of such imprisonment shall not exceed twenty-
eight days; and

(б) it shall not be awarded to any person of or above the
rank of non-commissioned officer, or who, when he 
committed the offence in respect of which it is 
awarded, was of or above such rank.

2’.. Whenever any weapon or part of a weapon forming part 
Collective fines. of the equipment of a half squadron, battery, 

company or other similar unit is lost or stolen, the officer com
manding the army, division or independent brigade to which such
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unit belongs may, after obtaining the report of A court of inquiry, 
. impose a collective fine upon the Native officers, non-commit 

sioned officer and men of such unit, or upoij so many of them
as, in his judgment, should be held rasponsible for such loss or 
theft.

32. (1) For any offence, in breach of good order, the corn-
certain Native manding officer of any corps or detachment on 
followers. * active service, in camp, on the march, or at any
frontier post specified by the Governor-General iij Council by 
notification in this behalf at which troops are stationed/ may 
punish any Native follower of such corps 'or detachment who is 
subject to this Act under section 2, sub-section (1), okuse (c)—

(а) if such follower is not a menial servant, with imprison
ment for a term which may extend to thirty days, or 
with fine which may extend to fifty rupefes ;

(б) if such follower is a menial servant, with imprisonment
for a term which may extend to seven days, or, if 
on active service, with corporal punishment not ex
ceeding twelve strokes of a rattan.

(5) Imprisonment awarded under this section may be carried 
out in a military guard, or in a jail, as ordered by the said com
manding officer; and the officer in charge of any jail shall, on the 
delivery to him of the person of the offender, with a warrant,' 
under the hand of the said commanding officer, detain the offender 
according to the exigency of the warrant or until he is discharged 
by due course of law.

frovost-Mar sheds.

23. For the prompt and instant repression of irregularities 
Appointment. and offences committed in the field or on the 

march, provost-marshals may be appoinled by the Gommander-in- 
Chief in India or an officer commanding an army, division or 
independent brigade or an officer commanding the forces in the 
field; and the powers and duties of such provost-marshals 
shall be regulated according to the established custom of war and ■ 
the rules of the service.

24. (1) The duties of a. provost marshal'so applied are to 
^DnUes and pow- take charge of prisoners confined for offences of

a general description, to preserve good order
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and discipline, and to prevent breaches of the same by persons 
belonging or attached to the army.

(2) The provost-marshal may punish, corporally, then and 
there, any person subject to this Act below the rank of non-com- 

' missioned officer who, on active service .and in his view or in the 
vi8w of any of his assistants, commits any breach of good order 
and military discipline :

Provided that such punishment shall be limited to the neces
sity of the cash, and shall accord with the orders which the pro
vost-marshal may from time to time receive from the officer com
manding the troops, and shall be inflicted with the regulation cat.

Provide*? also that the orders of the said commanding officer 
shall in no case authorise such corporal punishment in excess of 
that awardable by sentence of a court-martial.

(5) If the offender is hot on active service or if the actual 
commission of the offence is not witnessed by the provost-marshal 
or any of his assistants, but sufficient proof can be obtained of the 
offender s guilt, he shall report the case to the officer command
ing the troops, who shall deal with the case as he may deem most 
conducive to the maintenance of good order and military discip
line.

CHAPTER Y.
Offences.

Offences in respect of Military Service.
Offences punish

able with death.
25. Any person subject to this Act who 

commits any of the following offences, that is to
say,—

(fi) shamefully abandons or delivers up any garrison, fort
ress, post or guard committed to bis charge, or 
which it is his duty to defend ; or 

[b) in presence of an enemy, shamefully casts away his 
arms or ammunition, or intentionally uses words or 
any other means to induce any person subje*?t to mili
tary law to abstain from acting against the enemy, 
cu’ to discourage such person from acting against the 
enemy, or misbehaves in such manner as to show 
cowardice ; or
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(c) directly or indirectly holds correspondence with, or com
municates intelligence to, the enemy, or any person* 
in arms against the State, or who,* coming to the 
knowledge of any such cori%spondence or communi
cation, omits to discover it immediately to his com
manding or-other superior officer '; or * 0

(d) treacherously makes known the watch-word to any
* person not entitled-to receive it; or

(e) directly or indirectly assists or relieves with money,
victuals or ammunition, or knowingly harbours or 
protects, any enemy or-person in* arms against the 
State; or «

{f) in time of war, or during any military operation, inten
tionally occasions a false alarm in action, gamp, 
garrison or quarters, or spreads reports •calculated 
to create alarm or despondency; or

(g) being a sentry in time of war or alarm, or over any
State prisoner, treasure, magazine or dockyard, 
sleeps upon his post, or quits it without being regu
larly relieved or without leave; or

(h) in time of action, leaves his commanding officer or his
post or.party to go in search of plunder; or

(i) in time of war, quits his guard, picquet, party or patrol
without being regularly relieved or without leave; 
or

(y) in time of war or during any military operation, uses 
criminal force to, or commmits an assault on, any 
person bringing provisions or other necessaries to 
the camp or quarters of any of His Majesty’s forces, 
or forces a safeguard, or breaks into any house or 
any other place for plunder, or plunders, injures or 
destroys any field, garden or other property of any 
kind;

shall, on conviction by court-martial, be punished with death, or 
with such less punishment as is in this Act mentioned.

Off e u c e s not 
punishable with 
death.

26. Any person subject to this Act who 
commits any of the following offences, that is 
to say,-—

(aj strikes, or forces or attempts to force, any sentry; or
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(h) in time of peace, intentionally occasions a false alarm 
in camp, garrison or cantonment; or

(c) being a sentry, or on guard, plunders or wilfully des
troys or injiyes any property placed under his charge 
or under charge of his guard j or 

. (d) being a sentry, in time of peace, sleeps upon his post,
or quits it without being regularly relieved or with- 

* out leave;
shall, on conviction by court-martial, be punished with imprison
ment, or with such less punishment as is in this Act mentioned.

Mutiny and Insubordination.

Offences punish- 27. Any person subject to this Act who
ble with defth. committs any of the following offences, that is

to say,—
(а) begins, excites, causes or joins in any mutiny; or
(б) being present aft any mutiny, does not use his utmost

endeavours to suppress the same; or'
(c) knowing or having reason to believe in the existence of

any mutiny, or of any intention to mutiny, or of any 
conspiracy against the State, does not, without 
delay, give information thereof to his commanding 
or other superior officer; or

(d) uses or attempts to use criminal force to, or commits an
assault on, his superior officer, whether on or off 
duty, knowing or having reason to believe him to be 
such; or

(e) disobeys the lawful command of his superior officer;
shall, on conviction by court-martial, be punished 
with death, or with such less punishment as is in this 
Act mentioned.

Offences not 
punishable with 
death.

28. Any person subject to this Act who 
' commits any of the following offences, that is to
say,—

(a) is grossly insubordinate or insolent to his superior
officer in the execution of his office; or

(b) refuses to superintend -or assist in the mating of any
field-work or other military ■ work of any description 
ordered to be made either in quarters or in the 
field; or
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(c) impedes a provost-marshal or an assistant provost- 
marshal, or any officer or non-commissioned office^ 
or other person legally exercising authority under or 
on behalf of a provost-marshal, or, when called on, 
refuses to assist, in the execution of his duty, the 
provost-marshal, assistant provost-marshal, or any 
such officer, non-commissioned officer or other person ; 

shall, on conviction by court-martial, be punished with imprison
ment, or with such less punishment as is in this Act mentioned.

Desertion, Fraudulent Enrolment and Absence without Leave.
29. Any person subject to this Act who deserts or attempts 

Desertion. to desert the service shall, on conviction by court-
martial, be punished with death, or with such less punishment as is 
in this Act mentioned. ,

Harbouring de- 30. Any person subject to this Act who
without*3 lea ve,. commits aT17 of tne following offences, that is to 
etc- say,—

(a) knowingly harbours any deserter, or who, knowing, or
having reason to believe, that any other person has 
deserted, or that any deserter has been harboured 
by any. other person, does not without delay give in
formation thereof to his own or some other superior 
officer, or use his utmost endeavours to cause such 
deserter to be apprehended ; or

(b) knowing, or having reason to believe, that a person is
a deserter, procures or attempts to procure the en
rolment of such person ; or

(c) without having first obtained a regular discharge froms
the corps or department to which he belongs, enrol 
himself in the same or any other corps or depart
ment ; or

(d) absents himself without leave, or without sufficient cause
overstays leave granted to him; or

(e) being on leave of absence and having received informa
tion from proper authority that any corps or portion 
of a corps, or any department, to which he belongs, 
has been ordered on active service, fails, without 

• sufficient cause, to rejoin without delay'; or



Act No. VTll c® 1011- 1A

(/)■ withont-sufficient cause fails to appear at tibe time fixed 
at the parade or place appointed for- erermao or duty';
or

(g) when on'parade, or on the line of march-, without suffici
ent cause or without leave from his snpperior officer 
quits the parade or line of march; or 

{h) in time of peace, epuite, his guard, piequet or patrol 
* Wthout being regularly relieved or without leave; or 

({) without proper authority is found -two miles or upwards 
* from camp; efr

(j) without proper authority is absent from his cantonment 
^or lines after tattoo, or from camp after retreat- 

beating,
shall, on conviction by court-martial, be punished with impvisofc- 
ment, (*• with such less punishment as is in this Act mentioned-.

Disgf‘<Uysfiil Cond&et.
3-1. Any person subject to this Act who

Disgraceful commits any of the following offence^, that i§ to 
conduct. J

say,—
(a) dishonestly' misappropriates or converts to his own

use any money, provisions, forage, arras, clothing* 
ammunition, tools, instruments, equipments or military 
stores of any, kind, the property of Government 
entrusted to him or;

(b) dishonestly receives or detains any property m respect
of which an offence under clause (a) has been com
mitted, knowing or having reason to believe the same 
to have been dishonestly misappropriated or con
verted; or

(c) wilfully destroys or injures any property of Government
entrusted to him ; or

(d) commits theft in respect of any property of Government,
or of any military mess, band or institution, or of 

' any person subject to military, law, or serving with,
•. . \ or attached to, the army; or ■

‘ (e) dishonestly receives or retains any such property as is
- .* specified in., clause {d) .knowing- or having- reason

• to believe it to be ‘stolen;-or -
10
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if) does any other thing with intent to defmud, or to cause 
. wrongful gain to one person op wrongful loss to •

another person ; or ,
(g) malingers or feigns or produce# disease or infirmity in 

himself, or intentionally delays his cure or aggra
vates his disease or infirmity; or

Qi) with intent to render himself or any other person unfit 
for service, voluntarily causes hurt to himself or any

4

other person; or ,
(i) commits any offence of a cruel, indecent or unnatural 

kind, or attempts to commit any such offence and does 
any act towards its commission; *

shall, on conviction by court-martial, be punished with imprison
ment, or with such less punishment as i* in this Act mentioned.

Intoxication* *

Intoxication.

32. Any person subject to this Act who is in a stat'e of 
intoxication^ whether on duty or not on duty, 
shall,-on conviction by court-martial, be punished 

with imprisonment, or with sa«h less punishlnent as, is in this Act 
mentioned.

Offences in r&lation to P'ertons m-Gustody.
38. Any person subject to this Act who, without proper

Offences punish- Authority, releases any State priswaer-j enemy or 
able with death. person taken in arms against the State, or place, 
under his charge, or who negligently suffers any {Slch prisoner, 
enemy or person -to escape,' shall, on conviction by court-martial 
be punished with death, or with such less punishment as is in this 
A ct mentioned.

Offences
punishable
death.

34. ■ Any person -subject to this Act who 
with -. , commits any of the following offences, that is 

,. to say,- - * ^ ■ ,
(a) being in command of a guard, picquet or patrol, refuses 

to receive any prisoner or person duly committed 
lo his charge; or „ .

{b) wifliout proper Authority releases any prisoner or per
son placed under his charge, or ' negligently - suffers 

• any such prisoner or person to escape; or
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(a) befog tn.mditary swstody, leases such custody before he 
* is .set at liberty by proper authority.;.
shall, on conviction by efmrt-marfel, be punished w&h imprison
ment, or with such less pfmishment aS is iivthis Act mentioned.

, Offences in relation to Property.

Offences in rela- Any person subject to this Act who
to say _^*Perty- commits any of the following offgnces, ithat is

j y

. commits extortion, or without proper authority exacts
fi-om apy person, carnage, porterage or provisions; 
or

(&) in time of peace, commits house-breaking for the pur
pose of plundering, or plunders, destroys or dama- 

• §®® ®ny field, garden or other property; or

(c) designedly or.through neglect Mis, injures, makes away
with, ill-treats or loses his horse or any animal used 
in the public service; or

(d) makes away with, or .is concerned in making away with,
his arm?, ammunition, equipments, instruments, tools, 
clothing or regimental necessaries; or

(e) loses by neglect anything mentioned in clause (d); or 
C/) wilfully injures anything mentioned in clause (d) or any

property belonging to- Government, or to any mili
tary mess, band or institution, or to any person sub
ject-to military law, or serving with, or attached to, 

.the-army; or.

(g) sells, pawns, destroys or defaces any medal or decora
tion granted to him ;

shall, on conviction by court-martial, be punished with imprison
ment, or with such less punishment as is in this Act mentioned.

Offences in relation to Palse Documents and Statements.
■ False accusation, 

and offences in 
relation to docu
ments.

36. Any person subject to this Act who 
commits any of the following offences^ that is to 
say,—

(aj makes a fake accluyition against any person subject to
military law, Mowing such accusation to be false 
01* * ^
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(1) m making any complaint under section 117, knowingly 
: -makes any false statement affecting the oliaracter*of 

any person subject to military* l&w, or knowingly 
and wilfully suppresses aVy material faot; or

(c) obtains or attempts to obtain for himelf, or for any 
other person, any pension,-allowance or other advan
tage or privilege by. a statement which is false, and 
which he either knows or believes to be false or does 
•not believe to be tone, on by making £» namg a false 
entry.in any book <rr recoup or by making any 
doouxfaent containing a falseetatement, or by Omitting 
to make- a true • entry o® document containing a true 
statement ;■ or "

{d) knowingly furnishes- a false return or report of' the number 
or gtato of any men under his command or charge, or 
of any mottey, arms, ammtlnitfbn, clothing, equip
ments, stpres or other property in his charge, whether 
belonging to such men or to Government or to any 
person in qr attached to the army, or who, through 
design or culpable neglect, omits or refuses to make 
or send any return or report of the matters aforesaid; 

shall,, on conviction by court-martial, be punished with imprison- 
ipejft, or with such le® punishment as is in this Act mentioned.

37. Any -person having become subject to.this Act who is
discovered to have-made a,wilfully false answer 

. Mss ans w e rs . ■ ,
oa enrolment. any question, net forth in the prescribed.
iorm of enrolment which has been put to him. by the enrolling 
officer before whom he appears for the purpose of being enrolled, 
shall, on conviction by court-martial, be punished with imprison
ment, or with such less punishment as is in this Act mentioned.

0fences in-relation to Courts-Martial.
38. Any person subject to this Act who 

Hor-eS Courts- commits any of the following offences, that is 
Martial.* ;0 say,—

£-a) When duly summoned to attend as .a witness before a 
court-martial, intentionally cstiilr feo attend, cb* refuses 
to be sworn or affirmad or fe answer any question, 
dr to produce or doK-ver up any book, document .er
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other thing which he may have been duly warned 
• and called upon to produce or deliver up ; or

(&) Intentionally offers any insult or causes any interruption 
or disturbaifce to, or uses any menacing or disrespect
ful word, sign or gesture, or is insubordinate or 

* Violent in the presence of, a court-martial while
sitting; or

(e) having been duly sworn or affirmed before* any oourt- 
, martial or other military court competent to ad- 

’ minister an oath or affirmation, makes any statement
which is false, and which he either knows or believes

• to be false or does not believe to be true;
shall* on conviction by court-martial, be punished with imprison
ment^ or with such less punishment as is in this Act mentioned.

Misoellamgcus Military Offence«.
Miscellaneous 89. Any person subject to this Act who

military offences. commits any 0f the following offences, that is 
to say,—

(a) being an officer or warrant officer, behaves in a manner 
unbecoming his position and character ; or

(h) strikes or otherwise ill-treats any person subject to this 
Act being his subordinate in rank or position ; or

(c) being in command at any post or on the march, and re
ceiving a complaint that any one underfills command 
has beaten or otherwise maltreated or oppressed any 
person, or has disturbed any fair or market, or com
mitted any riot or trespass, fails to have due repara
tion made to the injured person or to report the case 
to the proper authority ; or

(d) by defiling any place of worship, or otherwise, inten
tionally insults the religion or wounds the religious 
feelings of any person; or

(e) attempts to commit suicide and does any act towards the
commission of such offence ; or

(f) being below the rank of warrant officer, whefh off duty,
. appears, without proper authority, in or about camp

• or cantonments, or in or about, or when going to or 
returning from, any town or bazaar,carrying a sword, 
bludgeon or other offensive weapon ; or
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{g) directly or indirectly accepts or obtains, or agrees to 
accept or attempts to obtain, for hims&lf or for any 
other person, any gratification as a motive or reward 
for procuring the enrolment of any person, or leave 
of absence, promotion or any other advantage or
indulgence for any person in the service : or

' •

(h) neglects to obey any general or garrison or other orders,
, or •

(i) is guilty of any act or omission which, though not
specified in this Act, is prejudicial to good order and 
military discipline; *

shall, on conviction by court-martial, be punished^with imprison
ment or with such less punishment as is in this Act mentioned.

Abetment.
•

person subject to this Act who abets any offence 
punishable under this Act may be punished with 
the punishment provided in this Act for such

Civil Offences.

person subject to this Act who at' any place 
beyond British India, or when on active 
service in British India, commits any civil 
offience shall be deemed to be guilty of an 

offence against military law, and, if charged therewith under this 
section, shall, subject to the provisions of this Act, be liable to be 
tried for the same by court-martial, and on conviction to be puni
shed as follows, that is to say :—

(a) if the offence is one which would be punishable under 
the law of British India with death or with transpor
tation, he shall be liable to suffer any punishment 
assigned for the offence by the law of British India ■ 
and

(&J in other cases he shall be liable to suffer any punishment 
assigned for the offence by the law of British India 
or such punishment as might be awarded to him in 
pursuance of this Act m respect of an *act prejudicial 

. to good order and military discipline,

40. Every 

Abetment, 

offence.

41. Every
Civil offences 

committed ontside 
India or on active 
service in British 
India.
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42. Ev%vy person subject to this Act who commits or
Certain civil of- attempts to commit or abets the commission of 

fences triable by r
military law. an offence punishable under Chapter VI of the 
Indian Penal Code, or any of the following offences against any 
person subject to military law, that is to say, murder, culpable 
homicide or any offence punishable under any of the sections 323 
to 335 (both inclusive) or section 506 of the said Code, shall be 
deemed to be guilty of an offence against military law, and, if 
charged under t£ds section with any such offence, shall, subject to 
the provisions of this Act, be liable to be tried by court-martial, 
and on conviction shall be liable to suffer any punishment assign
ed for the offence by the said Code.

• CHAPTER VI. •
Punishment*.

43- Punishments may be inflicted iff respect of offences 
committed by persons subject to this Act, and

Punishments.
convicted by court-martial, according to the 

scale following, that is to say :—
(а) death;
(б) transportation for life or for any period not dess than

seven years;
fc) imprisonment (with or without solitary confinement) 

for any term not exceeding fourteen years ;
(d) dismissal from the service ;
(e) in the case of officers and warrant officers, suspension

from rank, pay and allowances for any stated period;
(/) reduction, in the case of a warrant officer, to a lower 

grade or class (if any) of warrant officer, or in the 
case of a non-commissioned officer, to a lower grade 
or to the ranks;

(y).in the case of officers, warrant officers and non-commis
sioned officers, forfeiture'of seniority of rank ; •

Qi) forfeitures and stoppages as follows, namely :—
(i) forfeiture of servi'ce for the purpose of promotion, ‘ in

creased pay; pension er any other prescribed 
purpose; '
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(li) forfeiture ol any military decoration cJlr military reward;
(iii) forfeiture, in the case of a person sentenced to dismissal*

from the service or whose sentence involves such 
dismissal, of all arrears of* pay and allowances and 
other public money due to him at the time of such •. 
dismissal; * •

(iv) stoppages of pay and allowances until any proved loss 
• or damage occasioned by the offence of which he' is

convicted is made good. •
44. Where in respect of any offence under this Act .there 

Lower punish- sPe°ihe^ a particular pflnishment or such less 
ments. punishment as is in this Act mentioned, there
may be awarded in respect of that offence instead of such particular 
punishment (but subject to the other provisions of this Act ad to 
punishments and regard being had to the nature and degree of the 
offence) any one punishment lower iff the above scale than the 
particular punishment.

Corporal punish
ment.

45. Where any person subject to this Act 
and under the rank of warrant officer—

(a) on active service is guilty of any offence ; or 
{bj at anytime is guilty of the offence specified in danse (d) 

of section 31 ; or
(c) at any time is guilty of a civil offence which would be . 

punishable with whipping under the law. of British 
India, and is triable by court-martial under this 
Act.

it shall be lawful for a court-martial to award for that offence 
corporal punishment not exceeding thirty lashes.

46. Corporal punishment shall, for the 
pomf punishment purpose of commutation, be deemed to stand in 
in scale. the scale of punishments next below dismissal.

47. A sentence of a court-martial may award, in addition
Combination of to or without any one other punishment, any 

punishments. one or m0re of the punishments specified in
clauses («), (f) and (Ii) of section 43.

48. Whenever any person is sentenced to rigorous imprison-
■ ment, the court may, by'its sentence, order that

ment, . the offender shall he kept in solitary confinement
for any portion or portions of the imprisonment to "which he is
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sentenced, not exceeding three months in the whole, according to 
. the followlig scale, that is to say,—

(a) a time not exceeding one month if the term of impri- 
. sonment doej not exceed six months ;

(h) a time not exceeding two months if the term of impri- 
• stmment exceeds six months and does not exceed one

year;
•

(e) a time not exceeding three months if the term of im- 
* prisonment exceeds one year.

49. A non-commissioned officer sentenced by court-martial
Reduction of to transportation, imprisonment, corporal puniah- non-commission- , ,. . 1 . r

ed officers * to mentor dismissal from the .service, shall be
rai,k8v deemed to be reduced to the ranks.

9

CHAPTER VII.

Penal Deductions.

50. The following penal deductions may be made from the 
Deduction from pay and allowances of a person subject to this 

ances. ^ aU°W' Act> tliat is to sa7,— ■

(a) all pay and allowances for every day of absence either 
on desertion or without leave, 'or as a prisoner of 
war, and for every day of imprisonment awarded by 
a criminal court, a court-martial, or an officer exer
cising authority under section 20;

{b) all pay and allowances for every day whilst he is in cus
tody on a charge for an offence of which he is after
wards convicted by a criminal court or court-martial, 
or on a charge of absence without leave for which 
he is afterwards awarded imprisonment by an officer 
exercising authority under section 20;

(c) all pay and allowances for every day on which he is in 
hospital on account of sickness certified by the pro- 

• per medical officer attending on him at the hospital 
. to have been caused by an offence under this Act 
committed by him j • ‘

II ' *
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(d) all pay and allowances ordered by & court-martial to
be suspended or forfeited under section 4?; •

(e) any sum ordered by a'court martial t» be stopped under
section 43; •

(/) any sum required to make good such compensation for 
any expenses caused by him, or for any loss of or 
damage or destruction done by him to ftny arms, 

* ammunition, equipment, clothing, instruments, regi- 
mental necessaries or military decoration, or to any 
buildings or property, as may be awarded by his 
commanding officer ;

(g) any sum required tolpay a fine awarded l?y a criminal 
court, a court-martial exercising jurisdiction under 
section 41 or section 42, or an officer^ exercising 
authority under section 20 or section 21 :

Provided that the total deductions from the pay and allow
ances of a person subject to this Act made under clauses (e) to (g), 
both inclusive, shall not (except in the case of a person sentenced 
to dismissal or whose sentence involves dismissal), exceed in any 
one month one-half of his pay and allowances for that month.

Explanation.—For the purposes of clauses (a) and (i)—

(i) absence or custody for six consecutive hours or upwards, 
whether .wholly in one day or partly in one day and 
partly in another, may be reckoned as absence or 
custody for a day;

(ii) absence or custody for twelve consecutive hours or up
wards may be reckoned as absence or custody for 
the whole of each day during any portion of which 
the person was absent or in custody; and

(iii) any absence or custody for less than a day may be
reckoned as absence or custody for a day if such 
absence or custody prevented the absentee from ful
filling any military duty which was thereby thrown 

* upon some other person.

51. Any sum authorized by this Act 'to be deducted from
Deductions the pay and allowances of any person may, from public money . . J r J

other tha» pay. without prejudice to any other mode of recover-
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ing the same, be 'deducted from any public money due to him 
•q^lier than\ pension.

52. Any deduction from pay and allowances authorized by 
Remission of this Aci#may be remitted in such manner and 

. deductions. py guc;h authority as may from time to time be
pf escribed.

CHAPTER VIII.
• CoXUlTS-MABTIAL.

Constitution and Dissohotion of Courts-martial.

53. For the purposes of this Act there shall be four kinds of
Courts-martial courts-martial, that is to say :—■ 

and the ‘kinds 
thereof. •

(1) general courts-martial;
(2) district courts-martial;
(3) summary general courts-martial; and 
< 4) summary courts-martial.

54. A general court-martial may be convened by the Com- 
Power to con- mander-in-Chief in India, or by any officer

courts martiah empowered in this behalf by warrant of the
Commander-in-Chief in India.

55. A district court-martial may be convened by any officer 
Power toconve- having power to convene a general court-martial,

martial^*”CCmr S or 1*7 any offi°er empowered in this behalf by 
warrant of any such officer.

56. A warrant issued under section 54 or section 55 may 
contain such restrictions, reservations or con-Contents of war-

sectionS64dor nsdec- ditions as the officer issuing it may think fit. 
tion 55.

57. A general court-martial shall consist of not less than 
Composition of seven officers unless that number, due regard 

martial. C°UrtS' being had to the public service, is not available, 
in which case the court may consist of not less than five officers

Composition of 
district courts- 
martial. of

58. «A district court-martial 
not less than three officei-s.

shall consist
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59. Whenever a general court-martial is ordered t^ he coni-
' * c°nveaing order posed of the smaller number of officers specified* to state if larger . r
number of officers 111 section 57, the order convening the court

available. shall state that the larger number of officers is
not, due regard being had to the public service, available, and
such statement shall be conclusive evidence of the fa*ct so stated!

60. The officers composing a general or district court-
generaF or*district mar^al shall, at the discretion of thn convening 
courts-martial. officer, but subject to the provisions of section 
61, either be British or Native officers, but shall not be partly 
British and partly, Native officers.

Claim to trial 
by British officers.

British officers.

61. (1) Any person subject to this Act
who is under orders for trial by general or 
district court-martial may claim to be tried by

(2) In all cases the right of making such a claim shall, before 
the court is convened, be explained to the person under orders for 
trial by the commanding officer, or some officer deputed by him in 
this behalf, and, when such a claim is made, the court shall be 
constituted accordingly.

Convening of 
snmmary general 
courts-inartm}. power to
martial, namely:—

The following authorities shall have 
convene a summary general court-

(a) on officer empowered in this behalf by an order of the 
Governor-General in Council or of the Commander- • 
in-Chief in India;

(&) on active service, the officer commanding the forces in 
the field, or any officer empowered by him in this 
behalf;

(c) an officer commanding any detached portion of His 
Majesty’s troops upon active service when, in his 
opinion, it is not practicable, with due regard to 
discipline and the exigencies ' of the service, that an 
offence should be tried by an ordinary general court- 
martial.

Composition of 
summary general
courts-martial.

63. A summary general court-martial 
shall consist of not less than three officers,
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Summary cotlrts- 
maftial. 64. (1) A summary court-martial may be 

held—
(a) by the commandmg officer of any crops or department 

of His Majesty’s Indian forces, or of any detachment 
of those forces;

(b) by the commanding officer of any British corps or 
’ detachment to which details subject to this Act are 

attached.
(2). At every summary court-martial the officer holding the 

trial shall alone constitute the court, but the proceeding shall be 
attended throughout by two other officers who shall not, as such, 
be sworn or affirmed.

65. , (1) If a court-martial after the commencement of a 
c Dissolution »of tpial is reduced below the smallest number of

officers of which it is by this Act required to 
consist, it shall be dissolved ;

Provided that a general court-martial shall not be dissolved 
under the provisions of this sub-section unless it is reduced below 
five officers.

(2) If, on account of the illness of the accused before the 
finding, it is impossible to continue the trial, a court-martial shall 
be dissolved.

(3) Where a court-martial is dissolved under this section, the 
accused may be tried again.

Jurisdiction of Courts-martial.
66. When any person subject to this Act has been acquit-

Prohibition of or convicted of an offence by a court-mar- 
second trial, X- i x, . . ,tial or by a criminal court, or has been sum
marily dealt with for an offence under section 20 or section 22, he 
shall not be liable to be tried again for the same offence by a court- 
martial or dealt with summarily in respect of it under either of 
the said sections.

67. No person subject to this Act shall be tried or punished 
^Limitation of by a court-martial for any offence after the ex- 

, piration of tljree years from the date of such 
offence, unless the offender, by reason of absence or of some other 
manifest impediment, could not be arrested or confined and
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brought to trial within that period; in which*case shall be 
liable to be tried at any time not exceeding two years after snoJi* 
impediment has ceased. . •

68-

Place of trial

Any person subject to this Act who commits any offence 
against it may be tried and punished for such 
offence in any place whatever.

Adjustment of the jurisdiction of Courts-martial and 

Criminal Courts. •

69. When a criminal court and a court-martial have* each
jurisdiction in respect of an offence, it shall be 

Order in case of .
concurrent juris- in the discretion of the prescribed military 
diction. authority to decide before which court the pro
ceedings shall be instituted, and, if that authority decides that 
they shall be instituted before a cou^l -martial, to direct that the 
accused person shall be detained in military custody.

70. (1) When a criminal court having jurisdiction is of
opinion that proceedings ought to be instituted 

naf0 court tc^re- before itself in respect of any alleged offence, it 
qnire^ delivery of may; by written notice, require the prescribed 

military authority at its option either to deliver 
over the offender to the nearest magistrate to be proceeded against 
according to law, or to postpone proceedings pending a reference 
to the Governor-General in Council.

(2) In every such case the said authority shall either deliver 
over the offender in compliance with the requisition or shall forth
with refer the question as to the court before which the proceed
ings are to be instituted for the determination of the Governor- 
General in Council, whose order upon such reference shall be 
final.

71. (1) Notwithstanding anything contained in section 26
Trial hy court- of the General Clauses Act, 1897, or in section 

martial no bar to tp0 Code of Criminal Procedure, 1898, a
subsequent trial
by criminal court, person convicted or acquitted by a court- 
martial may be afterwards tried by a criminal court for the same 
offence or on the same facts. • •

(2) .If a person sentenced by a court-martial in pursuance of 
this Act to punishment for an offence is afterwards tried by a ori-



Act No. YIII op 1911. 87

minal court for th<? same offence or on the same facts, that court 
■ in Awarding punishment, have regard to the military- 

punishment he may already have undergone.
Powerf of courts-martial.

• Powers of gene- 72- A general or summary general court
ral and summary ,• i , ,
general courts- martial snail nave power to try any person
mart*a1, subject to this Act for any offence made punish
able therein, and to pass any sentence authorized by this Act.

73- A district court-martial shall have jiower to try any
Powers of dis- person subject to this Act other than an officer 

trict court martial. for a:ny. 0ffence ma(je pUnisbable therein, and
to pass any sentence authorized by this Act other than a sentence 
of death, or transportation, or imprisonment for a term exceeding 
two years.

Offences triable 74- A summary court-martial may try any
Sartkimary court' 0ffence punishable under any. of the provisions 

of this Act:
Provided that when there is no grave reason for immediate 

action, and reference can without detriment to discipline be made 
to the officer empowered to convene a district court-martial for the 
trial of the alleged offender, an officer holding- a summary court- 
martial shall not try without such reference any of the following 
offences, namely:—

{a) any offence punishable under sections 25, 27, clauses (a), (6) 
or (c), 33, 41 or 42, or

{3) any offence against the officer holding the court.
75- A summary court-martial may try any person subject to 

Persons triable ^his Act and under the command of the officer 
m,aru“maryCOnrt‘ holding the court, except an officer or warrant 

officer.
76* (1) A summary court-martial held by the commanding

Sentences award- officer of a crops or department may pass any
able by summary sentence which can be passed under this Act, 
conrt-inartial. , . « -,except a sentence o± death or transportation, or
of imprisonment for a term exceeding one year.

(2) A summary court-martial held by any other officer may 
pass hny sentence which can be passed under this Act, except a 
sentence of death or transportation, Or of imprisonment for a term 
exceeding six months. ”
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Procedure at trials hy Gourt-marjtial.

77- At every general, district or summary general oourfr-
„ ., martial the senior member shall sit as nresi-President. • r

dent.
78- Every general court-martial shall, and every district.

court-martial may, be attended by a judge 
Judge Advocate. advocate, who shall be either an officer belong

ing to the, department of the Judge Advocate General in India, or, 
if no such officer is available, a person appointed by the conven
ing officer. *

79. A British officer of not less than four years' service, 
herein-after called the superintending officer 
shall be appointed to superintend the proceed

ings of every court-martial composed of Native officers which is 
not attended by a judge advocate. .

Superintending
officer.

80. 11) At all trials by "general, district or summary general
,, courts-martial, as soon as the court is assembled.Challenges. ’ '

the names of the president and members shall
be read over to the accused, who shall thereupon be asked whether
he objects to being tried by any officer sitting on the court.

(2) If the accused objects to any such office, his objection, 
and also the reply thereto of the officer objected to, shall be heard 
and recorded, and the remaining officers of the court shall, in the 
absence of the challenged officer, decide on the objection.

(3) If the objection is allowed by one-half or more of the 
votes of the officers entitled to vote, the objection shall be allowed, 
and the member objected to shall retire, and his vacancy may be 
filled in the prescribed manner by another officer, subject to the 
same right of the accused to object.

(4) When no challenge is made, or when challenge has been 
made and disallowed, or the place of every officer successfully 
challenged has been.filled by another officer to whom no objection is 
made or allowed, the court shall proceed with the trial.

■ 81- (1)
•

Voting of 
members.

Every decision of a court-martial shall be passed 
by an absolute majority of votes ; and where 
there is an equality of votes, as to either finding 
or sentence, the decision shall be ija favour of the

accused.
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(3) ^In matters other than a challenge or the finding or 
•sentence, the president shall have a casting vote.

82. An oath or affirmation in the prescribed form shall be 
administered to every member of every court- 

• aud memkre™1 martial and to the Judge Advocate or superinten
ding officer before the commencement of the 

* trial.

83- Every person giving evidence at a court-martial shall be 
• Oaths of examined on oath or affirmation, and shall be
witnesses. dflly sworn or affirmed in the prescribed form.

84- (*i) The convening officer, .the president of the court,
the Judge Advocate, or the commanding officer 
of the accused person, may, by summons unde? 
his hanij, require the attendance before the court, 
at a time and place to be mentioned in the sum

mons, of any person either to give evidence or to produce any 
document or other thing. /

Summoning 
witnesses and 
production of 
documents.

(2) In the case of a witness amenable to military authority, 
the summons shall be sent to the officer commanding the corps, 
department or detachment to which he belongs, and such officer 
shall serve it upon him accordingly.

(31 In the case of any other witness, the summons shall be 
sent to the magistrate within whose jurisdiction he may be or re
side, and such magistrate shall give effect to the summons as if the- 
witness were required in the court of such magistrate.

(4) When a witness is required to produce any particular 
document or other thing in his possession or power, the summons 
shall describe it with convenient certainty.

(5) Nothing in this section shall be deemed to affect the 
Indian Evidence Act, 1872, sections 123 and 124, or to apply to any 
letter, postcard, telegram or other document in the custody of the 
postal or telegraph authorities.

, (bj If any document in such custody is, in the opinion of any 
District Magistrate, Chief presidency Magistrate, High Court or 
Court of Session, wanted for the purpose of any court-martial, such 
magistrate or court may require the postal or telegraph authorities

12
• •
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as the case may be, to deliver such 
. such magistrate or court may direct.

document to such person as

(7) If any such document is, in the opinion of any other 
Magistrate or of any Commissioner of Police or District Superinten
dent of Police, wanted for any such purpose, he may require the 
postal or telegraph authorities, as the case may be, to cause search 
to be made for and to detain such document pending the«orders of 
any such District Magistrate, Chief Presidency Magistrate or court.

85. (1) Whenever, in the course of a trial by court-martial,
- it appears to the court that*the examination of a

Commissions. .. . r „ . ,witness is necessary tor the ends o± justice, and
that the attendance of such witness cannot be procured*without an 
amout of delay, expense or inconvenience which, in the circum
stances of the case, would be unreasonable, such court may address 
the Judge Advocate General in order that a commission to take the 
evidence of such witness may be issued.

(2) The Judge Advocate General may then, if he thinks 
necessary, issue a commission to any District Magistrate or Magis
trate of the first class, within the local limits of whose jurisdiction 
such witness resides, to take the evidence of such witness.

(3) When the witness resides in the territories of any prince or 
chief in India in which there is an officer representing the British 
Indian Government, the commission may be issued to such officer.

(4) The magistrate or officer to whom the commission is 
issued, or, if he is the District Magistrate, he or such magistrate of 
the first class as he appoints in this behalf, shall proceed to the 
place where the witness is or shall summon the witness before him 
and shall take down his evidence in the same manner, and may for 
this purpose exercise the same powers, as in trials of warrant- 
cases under the Code of Criminal Procedure, 1898.

(5) Where the commission is issued to such officer as is men
tioned in sub-section (3), he may delegate his powers and duties 
under the commission to any officer subordinate to him whose 
powers are not less than those of a magistrate of the first class in
British India. *

• #
(6) When the witness resides out of India, the commission 

may be issued to any British consular officer, British magistrate or
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other British official competent to administer an oath or affirmation 
•in the place where such witness resides.

(7) The prosecutor and the accused person in any case in 
which a commission is issued may respectively forward any interro

gatories in Writing which the the court may think relevant to the 
issue, and the magistrate or officer to whom the commission is 
issued shall examine the witness upon such interrogatories.

(8) THe prosecutor and the accused person may appear be
fore such .magistrate or officer by pleader or, except in the case of 
an accused person in custody, in person, and may examine, cross- 
examine and re-examine (as the case may be) the said witness. •

(9) After any commission issued under this section has been 
duly executed, it shall be returned, together with the deposi
tion of the witness examined thereunder, to the Judge Advocate 
General.

(10) On receipt of a commission and deposition returned under 
sub-section (9), the Judge Advocate General shall forward the same 
to the court at whose instance the commission was issued or, if such 
court has been dissolved, to any other court convened for the trial 
of the accused person; and the commission, the return thereto and 
the deposition shall be open to the inspection of the prosecutor 
and the accused person, and may, subject to all just exceptions, 
be read in evidence in the case by either the prosecutor or the ac-. 
cused, and shall form part of the proceedings of the court. ' '

(11) In every case in which a commission is issued under 
this section the trial may be adjourned for a specified time 
reasonably sufficient for the execution and the return of the 
commission.

■ Explanation.—In this section, the expression “ Judge Advo
cate General” means the Judge Advocate General in India, and in
cludes a Deputy Judge Advocate General, , .

•

, 86. (1) A' person charged before a court-martial with the-'
tt^ofifence1 e/ desertion may be found guilty of attempting to 

tiil's's ibl e on desert or of being absent without .leave.
charge-of another - , ...



(2) A person charged before a court-martial with attempting 
to desert may be found guilty of desertion or of being absent with* 
out leave. .

•
(3; A person charged before a court-martial with any of- the 

following offences specified in section 31, that is to say, theft,, dis
honest misappropriation or conversion to his own use of property 
entrusted to him, or dishonestly receiving or retaining property in 
respect of which any of the aforesaid offences has been committed 
knowing or having reason to believe it to have been stolen or dis
honestly misappropriated or converted, may be found guilty of 
of any other of these offences with which he might have been 
charged. *

(4) A person charged before a court-martial with an offence 
punishable under section 41 or section 42 may be found guilty of 
any other offence of which he might have been found guilty if 
the provisions of the Code of Criminal Procedure, 18g8, were ap
plicable.

(5) , A person charged before a court-martial with any other 
offence under this Act may, on failure of proof of an offence hay
ing been committed in circumstances involving a more severe 
punishment, be found guilty of the same offence a,s having been 
committed in circumstances involving a less severe punishment.

87. No sentence of death shall be passed by any court-martial 
_ Majority requi- without the concurrence of two-thirds at ijjie

death. least of the members of the court.
, Evidence before Gourts-Martial.

88. The Indian Evidence Act, 1872, shall, subject to the pro- 
General rule as visions of this Act, apply to all proceedings

to evidence- before a court-martial.

89. A court-martial may take judicial notice of any matter
within the general military knowledge of- the

Judicial notice.
members.

90, -In any pypcee,dingnnder this -^Lct,anyapp,lipatipn, ceTti- 
Pfestmuaipn as -ficate, warrant, to^ly. pr^ther d^ippgpt pur-

tq signatures. . portirig to l$,4^eicl.-lgr.-$a ofiic.ej:, ip.%0 .piyit-pr 
military service of the Government shall, on production, be pre-
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93. (1) When any person subject to this Act has been con-
Evideuce of pre- victed by a court-martial of any offence, such 

and general cha- court-martial may inquire into, and receive and 
racter. record evidence of, any previous convictions of
such person, either. ]by a court-martial or by a criminal court, and 
mg-y further inquire into and record the general character of such 
person, apd such other mattprs as may be, prescribed.

(2) Evidence received under this, section may be either oral, 
or in the shape of entries in,, or certified extracts from, court- 
martial boohs or other official records j and it shall not be neceS- 

if P-rov® ?ffna;^re to such certified extracts, nor shall it 
Jo give before, ‘triai to thp'r'p,6ris0n tried that

evince' as to his' prCviohs "c^yjptiopja or. character'^ill be 
received. > ' ^ " v •' ■- i

sumed to have been duly signed by the person and in the character 
by whom and in which it purports to have been signed, until the 
contrary is shown, .

91. Any enrolment p*aper purporting to be signed by an
Enrolment paper* enr°Uino officer shall, in proceedings under this 

Act, be evidence of the person enrolled having 
given the answers to questions whic.h he is therein represented as 
having given, and, of the enrolment of such person. *

(lj If at any trial for desertion, absence without leave, 
€ufedertotlCQoTern- overstaying leave or not rejoining when warned 
meat officer. ( for service, the person tried states in his defence 
any sufficient or reasonable excuse for his unauthorized absence, 
and refers in support thereof to any officer in the civil or military 
service of Gpyerment, or if it appears that'any such officer is likely 
to prove or disprove the sdSd statement in the defence, the court 
sjiall address such officer and adjourn until his reply is received.

(2) The written reply of any officer so referred to shall, if 
sipmcl by hipi, be received in evidence and have the same effect 
ah if made on oath before the court.
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(8) At a summary court-martial tlie officer holding the trial 
may,, if he thinks fit, record any previous conviction's against «tfie 
offender, his general character, and such other matters as may be 
prescribed, as of his own knowledge, instead of requiring them to 
be proved under the foregoing provisions of this Section.

Confirmation and Revision of Findings and Sentences.

94. .No finding or sentence of a general or district court-
Finding and sen- martial shall be valid except s« far as it may

o^con-firmatTom • be confirmed as provided by this Act. .
• • •
• -

95. The findings and sentences of general courts-martial may 
Power to con- be confirmed by the Gommanfler-in-Ohief in

firm finding and jn(jia or py any officer, empowered in this 
rai court martial. behalf by warrant of the Commander-m-Ldnex 
in India. . , , ,

96. The findings and sentences of district courts-martial may 
Power to confirm be confirmed by any officer having power to

mnceg of1 district convene a general court-martial, or by .any ■ 
conrt-m artial. officer empowered in this behalf by warrant of
any such officer.

97. A warrant issued under section 95 or section 96 may 
Contents of war- contain such restrictions, reservations or con-

sectiou81^ ov sec- ditions as the officer issuing it may think fit. 
tion gfi-

98. (1) The finding and sentence of a summary general 
court-martial shall reqr 
the convening officer—

■ (a) in the case of the trial of an officer, v

(b) in the case of - an acquittal or a sentence of death or 
transportation or imprisonment for a term exceeding 
two years, and

■. , , ■ [fi) in any other case if so ordered by the said officer.

.(2) Save as provided in sub-section (1), a sentence parsed .fiy 
a summary general court-martial shall not require to be confirmed, 
but iqay fie carried out forthwith. ...

Confirmation of court-martial shall require to be confirmed by 
finding and sen
tence.
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. 99- Subject to such restrictions as may be contained in any
Power Of con. warrant issued under section 95 or section 96,

mhigai,0®mTt or a «onfirming officer may, when confirming the 
commute seaten- sentence of a court-martial, mitigate or remit 

the punishment thereby awarded, or commute 
that punishment “for any less punishment or punishments to which 
the offender^might have been sentenced by the court-martial.

Provided that a sentence of transportation shall not be com
muted for a sentence of imprisonment for a term exceeding the 
term of transportation tftvarded by the court.

100.' (I)'Any finding or sentence of a court-martial which re
quires confirmation may be once revised by 
order of the confirming' officer; and on such 

revision, the* court, if so directed by him, may take additional 
evidence.

Revision of find
ing or seatence.

(2) The court, on revision, shall consist of the same officers as 
were present when the original decision was passed, unless any of 
those officers are unavoidably absent.

1'

(3) In case of such avoidable absence the cause thereof shall 
be duly certified in the proceedings, and the court shall proceed 
with the revision, provided that, if a general court-martial, it shall 
consists of five officers, or if a district court-martial, of three 
officers.

101. The finding and sentence of a summary court-martial
Finding and sen- shall not require to be confirmed, but maybe 
fence of a sum- ^ J
marj- conrt mar- carried out forthwith : 
tial.

Provided that, if the officer holding the trial is of less than 
five years'1 service, he shall not, except on active service, carry 
into effect any sentence until it has received the approval of an 
officer commanding not less than a corps.

103. The proceedings of every summary court-martial shall 
Transmission of without delay be forwarded to the offiaer com- 

snmm^y 8conrtsf manding the division or- brigade within which 
martial, % -the trial was held, or to the prescribed officer ;
and such officer, or the Oommander-in-Chief in India, or the officer 
Commanding the army in which the trial was held, may, for reasons
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based on the merits of the case, but riot On any merely technical 
grounds, set aside the proceedings .or redrioe "the sentence to £ny 
other sentence which the court might have passed

103. Where a sentence passed by a court-martial which has_
Substitution of been confirmed, or which does «ot require con- 

valid for invalid . . y
sentence. firmation, is fourid for any reason to be invalid,
the authority who would have had power under* section 132
to commute the punishment awarded by the sentence if it had
been valid may pass a valid seritence ; •

Provided that the punishment awarded by the senterice so 
passed shall not be higher in the scale of punishments than, or in 
excess of, the punishment awarded by the invalid sentence.

CHAPTER.IX. 
Execution op Sentences.

104- In awarding a sentence of death a court-martial ■ shall, 
•Form of sen ten- in its discretion, direct that the offender shall 

ce of death. suffer death by being hanged by the neck until
he be dead, or shall suffer death by being shot to death.

105- Whenever any person is sentenced under this Act to
• Imprisonment to 

be in mi 1 i t a r y 
custody.

simple imprisonment, such sentence shall be 
carried out by confinement in military custody.

106. Whenever any person is sentenced under this Act to 
Commencement transportation or imprisonment, the term of his 

of sent eric e of sentence shall, whether it has been revised ortransportation or ’ ,
imprisonment. not, be reckoned to commence on the day on 
which the original proceedings were signed by the president or, in 
the case of a summary court-martial, by the court.

107- Whenever any sentence of transportation of rigorous
Execution of iinpfisonmeht is passed under this Act, or when-

sentence of trans- any sentence so passed is commuted to trans-
portation or iinpn- J . r . .
sonment. . portation or to rigorous imprisonment, the com-
mandingk officer of the person under sentence, or such other officer
as niay be prescribed shall forward a warrant in the prescribed
form to the officer in charge of the civil prison in wh^ch such person
is to be confined, and shall forward him to such prisori with the.
warraflt.
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Provided that$ in the case of a sentence of rigorous imprison
ment for a period not exceeding three months, the confirming 
officer, or, in the case of a sentence which does not require confir
mation, the court may direct that the sentence shall be carried out 
by confinement in military custody.

• 108- Whenever, in the opinion of an officer commanding an 
Execution of sen- army, division or independent brigade, any 

teuce Of imprison? sentenCe or portion of a sentence of, imprison - 
cases. . ment cannot, for special reasons, conveniently
be carried out in, accordance with the provisions of section 105 
or section 107, such ojfecer may direct that such sentence or por
tion of sentence shall be carried ou t by confinement in any civil 
prison or other fit place.

100. Whenever an order is duly made under this Act setting 
Commnnic«.tion aside or varying any sentence, order or warrant 

to C^r prison under wlTich any person is confined in a civil 
officers. prison, a warrant in accordance with such order
shall be forwarded by the prescribed officer to the officer in charge 
of the prison in which such person is confined.

110. In executing a sentence of solitary confinement, such 
Limit of solitary confinement shall in no case exceed fourteen 

confinement. days at a time, with intervals between the
periods of solitary confinement of not less duration than such 
periods, and, when the imprisonment awarded exceeds three 
months, the solitary confinement shall not exceed seven days in 
any one month of the whole imprisonment awarded, with intervals 
between the periods of solitary confinement of not less duration 
than such periods.

Ill- Whenever any person is sentenced under this Act by 
Instrument of a court-martial to corporal punishment, such 

ment.ral pnmsl1 punishment shall be inflicted on the bare back 
with the regulation cat.

Pardon* and 
missions.

CHAPTER X.
Pardons and Remissions. •

112* When any person subject to this Act has 
been convicted by a court-martial of any offence,

(a) the Governor General in Council, or 
13

re-
%
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(i) when the person has been convicted of any offence 
other than an offence punishable under section 41, th^ 
Cotumander-in-Chief in India or, in the case of a sen
tence which he could have confirmed or which did not 
require confirmation, the officer commanding the army, 
division or independent brigade in whic;h such person, 
at the time of his conviction, was serving, may—

(1) pardon the person ; «
(2) mitigate or remit the punishment awardedj or commute

such punishment for any less punishmerft or punish
ment to which he might have been sentenced by the 
court-martial •

(3) order the restoration to him of any service or other
advantage forfeited under his sentence ; or

(4) re-admit him to the service when he has been dismissed
therefrom: .

Provided that a sentence of transportation shall not be 
commuted for a sentence of imprisonment for a term exceeding 
the term of transportation awarded by the court.

CHAPTER XI.
Rules.

113 (1) The Governor General in Council may make rules 
Power to make for the purpose of carrying into effect the pro- 

rilles' visions of this Act.
(2) In particular, and without prejudice to the generality of 

the foregoing power, such rules may provide for—
(a) the discharge from the service of persons subject to 

this Act ;
(3) the amount and incidence of fines to be imposed 

under section 21;
(c) the assembly and procedure of courts of inquiry, and

the administration of oaths or affirmations by such 
courts;

(d) the convening and constituting of courts-martial ;
(e) the adjournment, dissolution and sittings of courts-

martial ; • •
(/) the procedure to be observed in trials' by courts-

niartial:
• *
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(g) the cofifirmation and revision of the findings and 
' , Sentences of courts-martial ;

(h} the carrying into effect of sentences of courts:martial ; 
(0 the forms of orclers to be made under the provisions of 

this Act relating to couits-martial, transportation or 
. imprisonment ; and

(/) ^any matter in this Act directed to be prescribed.
(3) All rules made under this Act shall be published in the 

Gazette of India, and, on such publication, shall have effect as if 
enacted in this Act.

• i

# CHAPTER XII.
Property of -Deceased Persons, Deserters and 
. Lunatics.

114. The following ijnles are enacted respecting the dis- 
Property of de- posal of the property of every person subject 

and deserters. to this Act who dies or deserts :—
(;) The commanding officer shall secure all the moveable 

property that is on the spot, and cause an inventory thereof to be 
made, and draw any pay and allowances due to the deceased or 
deserter.

(2) In the case of a deceased person who has left in a 
Government savings bank (including any post office savings 
bank; however named) a deposit not exceeding one thousand 
rupees, the commanding officer may, it he thinks fit, require 
the secretary or other proper officer ol the bank to pay 
the deposit to him forthwith notwithstanding anything in any 
departmental rules ; and, after the payment thereof in accord
ance with such requisition, no person shall have any right in 
respect of the deposit except as hereinafter provided.

(3) In the case of a deceased person whose representative is 
on the spot and has given security for the payment of the regi
mental debts (if any) of the deceased, the commanding officer 
shall deliver over the property and the amount of the deposit (if 
any) received under clause (2) to that representative.

(4) In the case of a deceased person whose estate is not dealt 
with under clause (3), and inlffie case of any deserter, the com
manding officer shall cause the property to be sold by public
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auction, and shall pay the regimental debts and other debts in 
camp or quarters (if any), and in the case of a deceased persop* 
the expenses of his iuneral ceremonies, from the proceeds of the 
sale and the amount of the deposit (if any) received under 
clause (2).

(5) The surplus, if any, shall in the case of a’deceased pes- 
son be paid to his representative (if any), or in the eveuc of no 
claim to suph surplus being established within twelve months 
after the death, then the same shall be remitted .to the pre
scribed person.

(6) In the case of the sale of the effecfs of a deserter, the 
amount-remaining in the hands of the commanding pfficer shall 
be forthwith remitted to the prescribed person.

Explanation.—A person shall be deemed to be a deserter 
Meaning of de- within the meaning of this sectiod who has 

sertion. been convicted of desertion, or who has with
out authority been absent from duty for a period of sixty days 
and has not subsequently surrendered or been apprehended,

116. Property deliverable and money payable to the re- 
Disposal of cer- presentative of a deceased person under section 

ont'proTcdo^of IX4 may, if the total value or amount thereof 
probate, etc. does not exceed one thousand rupees, and if
the prescribed person thinks fit, be delivered or paid to any per
son appearing to him to be entitled to receive it or to administer 
the estate of the deceased, without requiring the production of 
any probate, letters of administration, certificate or other such 
conclusive evidence of title ; and such delivery or payment shall 
be a full discharge to those ordering or making the same and 
to the Secretary of State for India in Council from all further 
liability in respect of the property or money ; but nothing in this 
section shall affect the rights of any executor or administrator or 
other representative, or of any creditor, of a deceased person 
against any person to whom such delivery or payment has been 
made.

116. «The provisions of section 114 shall, so far as they can
Application I of be made applicable, apply in the case of a per- 

section 114 to Inna- • . . .
tics. son subject to thi£ Act becoming^iusane.
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CHAPTER XIII.

Miscellaneous.

Military Privileges.

117. (i) Any person subject to this Act who deems himself 
■ .oompiaints • wronged by any superior or other officer, may» 
against officers. •£ noj. attac}je(i t0 a troop or company, com
plain to the officer under whose command or orders he is serving ; 
and may, if attached to a troop or company, complain to the 
officer commanding the same.

(2) When the officer complained against is the officer to 
whom any complaint should, under sub-section (i), be preferred, 
the aggrieved person may complain to such officer’s next superior 
officer.

(3) Every officer receiving any such complaint shall examine 
into it, and, when necessary, refer it to superior authority.

(4) Every such complaint shall be preferred through such 
channels as may be from time to time specified by proper 
authority.

118. (1) No president or member of a'court-martial, no judge
Privileges of advocate or superintending officer, no party to 

persons attending 0 r ■'
courts-martial. any proceeding before a court-martial, or his
legal practitioner or agent, and no witness acting in obedience to
a summons to attend a court-martial, shall, while proceeding to,
attending on or returning from a court-martial, be liable to
arrest under civil or revenue process.

(2) If any such person is arrested under an) such process, 
he may be discharged by order of the court-martial.

119- (1) No person subject to this Act shall, so long as he 
Exemption from belongs to His Majesty’s Indian forces, be 

arrest for debt, liable to be arrested for debt under any process 
issued by, or by the authority of, any civil or revenue court or 
revenue-officer.

(2) The judge of any such court may examine into any 
complaint made by such person or his superior officer of the 
arrest of such person contrary to the provisions of this section, 
and may, b^warrant under *is hand, discharge the person, and 
award reasonable costs to the complainant, who may recover those
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costs in like manner as he might have recovered costs awarded 
• bim by a decree against the person obtaining the process. a ‘

(3) For the recovery of such costs no fee shall be payable to 
the court by the complainant.

120 Neither the arms, clothes, equipment, accoutrements
tedr0frorm attach- or uecessaiies of any person subject to this Act, 
ment- nor any animal used by him for the discharge
of his dutyk shall be seized, nor shall the pay and allowances of 
any such person or any part thereof be attached, by .direction of 
any civil or revenue court or any revenue-officer, in ’satisfaction 
of any decree or order enforceable against hfm.

121. Every person belonging to the Indian Reserve Forces 
Application of shall, when called out for or engaged upon or

going\UtiCns°rto relurning from training or service, be entitled 
reservists. to all the privileges accorded by sections 119
and-120 to a person subject to this Acf.

122. (1) On the presentation to any court by or on behalf of
Priority of bear- any person subject to this Act of a certificate, 

ing-by courts of r . .
cases in which irom the proper military authority, of leave of
soaidieersffiaCreerScaond absence having been granted to or applied for 
cerned- by bim for the purpose of prosecuting or
defending any suit or other proceeding in such court, the court
shall, on the application of such person, arrange, so far as may be 
possible, for the hearing and final disposal of such suit or other 
proceeding within the period of the leave so granted or applied 
for.

(2) The certificate from the proper military authority shall 
state the first and last day of the leave or intended leave, and 
set forth a description of the case with respect ' to which the 
leave was granted or applied for.

(3) No fee shall be payable to the court in respect of the 
presentation of any such certificate, or in respect of any appli
cation by or on behalf of any such person for priority for the 
hearing of his case.

(4) Where the court is unable to arrange for the hearing 
and final disposal of the suit or other proceeding within the 
period of such leave or intended leave as aforesaid, it shall ’re
cord its reasons for having been unable todo'so.'and shall cause a 
copy theseof to be furnished to such person on his application
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without any payment whatever by him in respect either of the 
• application for such copy or of the copy itselt.

(5) If in any .case a question arises as to the proper mili
tary authority qualified tp grant such certificate, as aforesaid, 
such question shall be at once referred by the court to an officer 
commanding a corps, whose decision shall be final.

Capture 
ters. •

• Deserters and Military ^Offenders.

123- (l) Whenever any person subject to this Act deserts,
of <feser- the commanding officer of the corps, depart

ment or detachment to which he belongs shall 
give written information of the desertion to such civil authorities 
as, in his opinion, may be able to afford assistance towards the 
capture of the deserter; and such authorities shall thereupon 
take steps for the apprehension of the said deserter in like man
ner as if he* were a person /or whose apprehension a warrant 
had been issued by a magistrate, and shall deliver the deserter, 
when apprehended, to military custody.

(2) Any police-officer may arrest without warrant any 
person reasonably believed to be subject to this Act and to be 
travelling without authority, and shall bring him without delay 
before the nearest magistrate, to be dealt with according to law.

124- (l) Any person subject to this Act who is charged
Arrest by mili- with an offence may be taken into military 

tary authorities. custody.

(2) Any such person may be ordered into military custody 
by any superior officer.

(3) The charge against every person taken into military 
custody shall, without unnecessary delay, be investigated by the 
proper military authority, and, as soon as may be, either pro
ceedings shall be taken for punishing the offence, or such person 
shall be discharged from custody.

125- Whenever any person subject to this Act, who his
Arrest by cmi au- accused of any offence under this Act, is with- 
tborities. in the jurisdiction of any magistrate, ;or police-
officer, such magistrate or officer shall aid in the apprehension 
and delivery to military custody of such person upon receipt of a 
written application to that effect signed by his commanding 
officer.
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126- (1) When any person subject to this Act has been
Inquiry on ab- absent without due authority fronj his dutj •

sence ol person f0r a period of sixty days, a court of inquiry 
subject to Act. , ' •

shall, as soon as practicable, be assembled aud>
upon oath or affirmation administered in the prescribed man
ner, shall inquire respecting the absence of the pesson, and the 
deficiency, if any, of property of the Government entiusted to 
his care, or of his arms, ammunition, equipments, instruments, 
clothing or necessaries; and, if satisfied of the fa#ct of such 
absence without due authority or other sufficient*cause, the 
court shall declare such absence and the period thereof, and the 
said deficiency, if any ; and the commanding officer of the corps 
or department to which the person belongs shall e5ter in the 
court-martial book of the corps or department a record of the 
declaration.

o
(2) If the person declared absent does not afterwards sur

render, or is not apprehended, he shall, for the purposes of this 
Act, be deemed to be a deserter.

(3) If the person declared absent surrenders of is apprehend
ed, the record or a copy thereof, purporting to bear the signa
ture of the officer having the custody of the court-martial book, 
shall, ou the trial of the person for desertion, be presumptive 
evidence of the facts therein recorded.

Repeal,
127. The enactments mentioned in the Schedule arehere-
Repeal. by repealed to the extent specified in the fourth 

column thereof:

Provided that all warrants issued and persons enrolled or 
attested uuder the provisions of any of the said enactments shall 
be deemed to have been respectively issued, enrolled or attested 
under this Act.
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• THB SCHEDULE.

Repeal of Enactments.

{See section 127.)

I • 2 3 4
•

Year,

•
nS. Short title.

••
Extent of repeal.

1869 V The Indian Articles of War. The whole.

1875
•

V The Unattested Sepoys Act,
1875.

Do.

1S91 an The Amending Act, 1S91.
•

So much of section 2, 
sub-section (a), and 
the Second Schedule 
as relates to the In
dian Articles of War.

1894 XII The Indian Articles of War 
Amendment Act, 1894.

The whole.

1897 XIV TheP Indian Short Titles Act, 
1897.

So much of section 2 
and the schedule as 
relates to Act V of ’75.

1900 I The Indian Articles of War 
Amendment Act, 1900.

The whole.

1901 IX The Indian Articles of r
Amendment Act, 1901.

Do.

X904 XIII The Indian Articles of War 
Amendment Act, 1904.

Do,

I9°S V The Indian Articles of War 
Amendment Act, 1905.

Do.

14
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THE BIRTHS, DEATHS AND MARRIAGES 
REGISTRATION (AMENDMENT) .ACT, 1911.. •

Received the assent oe the Governor Gkneral on the
i6th March 1911.

ACT No. IX of 1911.
An Act further to amend the Births, Deatht and Marriages 

* Registration Act, 1886.
Whereas it is expedient further to amend • the Births, 

Deaths and Marriages Registration Act, t886 ; It is hereby en
acted as follows :—

1. This Act may be called the Births, Deaths and Mar- 
title riages Registration (Amend ment)^ Actf

°rt 1 6‘ l9n.

Amendment of 
section 22 of Act 
VI of 1886.

2. In section *22 of the Births, Deaths 
and Marriages Registration Act, 1886, the 
following amendments shall be made namely:—

' (1) To sub-section (1) of the 'said section the following
proviso shall be added, namely :—

' “ Provided that it shall not be necessary for the person
giving notice to attend before the Registrar or to 
sign the entry in the register if he has given such 
notice in writing and has furnished to the satisfaction 
of the Registrar such evidence of his identity as may 
he required by any rules made by the local Govern
ment in this behalf.”

(2) In sub-section (2) of the said section, after the word 
“sio-ned” the words “or the conditions specified in the proviso to
' O ^

sub-section (i)have been complied with” shall be inserted.
3. In section 26 and in section 28 of the said Act, for the 

Amendment of words “ Governor-General in Council” the 
sections 26 and 28. words “ Local Government” shall be substitu
ted.

• 4 For section 36 of the said Act the
Substitution of . , ,, , .

new section 36. following section shall be substituted namely:— 
« 36. (1) The Local Government may make stiles to carry 

Buies. • out the purposes of this Act.
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(2j In particular and without prejudice to the generality 
•qf the foregoing power, such rules may—

(a) fix the fees payable under this Act ;
(b) prescribe the fo^ms required for the purposes of this

Act ;
• (c) prescribe the time within which, and the mode in

which, persons authorized under this Act to give 
notice of a brith or death to a Registrar of Births 
and Deaths must give the notice ;

. (d) prescribe the evidence of identity to be furnished to a 
Registrar'of Briths and Deaths by persons giving 
potice of a birth or death in cases where personal at
tendance before such Registrar is dispensed with ;

. (e) prescribe the registers to be kept and the form and 
•manner in which Registrars of Births and Deaths 
are to register births and deaths under this Act, and 
the intervals at which they are to send to the Regis
trar General of Births, Deaths and Marriages true 
copies of the entries of births and deaths in the regis
ters kept by them ;

(f) prescribe the conditions and circumstances on and in 
which Registrars of Births and Deaths may correct 
entries of births and deaths in registers kept b) them;

(g) prescribe the particulars which the descriptive list or 
lists to be prepared by the Commissioners appointed 
under Chapter V are to contain, and the manner in 
which they are to refer to the registers or records or 
portions of registers or records, to which they relate ; 
and

(h) prescribe the custody in which those registers or re
cords are to be kept.

(3) Every power to make rules conferred by this Act is sub
ject to the condition of the rules being made after previous pub
lication.

(4) All rules made under this Act shall be published in the 
local official Gazette, and on such publication shall have effect 
as if* enacted in this Act.”

Repeal of section 5. Section 37 of the said Act is hereby
•37- repealed.
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-6 All rules heretofore made under the said Act by the 
Continuation of Governor-General in Council shalj after the, 

madeby'Governor6- commencement of this Act, be deemed to have 
General in Council been made by the Local Government.

THE PREVENTION OF SEDITIOUS 
MEETINGS ACT, 19 n.

Received the assent ok the Governor-General

ON THE 22ND MaRCH-IQII. *
ACT No. X of igji.*.

An Act to consolidate and amend the law relating to the pre
vention of public meetings likely to promote sedition or to cause a 
disturbance of public tranquillity.

Whereas it is expedient to consolidate and amep,d the law 
relating to the prevention of public meetings likely to promote 
sedition or to cause a disturbance of public tranquillity ; It is 
hereby enacted as follows.:—

, 1. (1) This Act may be called the Pre-Short title and ' '
exent. vention of Seditious Meetings Act 1911.

(2) It extends to the whole of British India, but shall have 
operation only in such Provinces or parts of Provinces as the 
Governor-General in Council may from time to time notify in the 
Gazette of India.

2 (1) The Local Government may, with the previous
Power of Local sanction of the Governor-General in Counci^ 

notify6 proclaimed by notification in the local official Gazette, 
areas. declare the whole or any part of a Province, in
which this Act is for the time being in operation, to be a pro
claimed area.

(2) A notification made under Sub-Section (i) shall not re
main in force for more than six months, but nothing in this sub
section shall be deemed to prevent the Local Government, with 
the previous sanction of the Governor-General in Council, from 
making any further notifications in respect of the same area 
from time t& time as it may think fit. .

3. (1) In this Act, the expression “ public meeting ” means
a meeting which is» open to the ptfblic or any 

Definition. , . , ,class or portion ox the public.
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(2) A meeting; may be a public meeting notwithstanding 
tfiat it is heH in a private place and notwithstanding that ad
mission thereto may have been restricted by ticket or otherwise.

4. (1) No public meeting for the furtherance or discussion
of any subject likely to cause disturbance or 

given of public; public excitement or for the exhibition or dis- 
meetings. tribution of any writing or printed matter re
lating to a«y such subject shall be held in any proclaimed area— 

(a) unless written notice of the intention to Sold such 
meeting and of the time and place of such meeting 

* has been givjsn to the District Magistrate or the Com
missioner of Police, as the case may be, at least three 
d»ys previously; or

(1h) unless permission to hold such meeting has been ob- 
• tained in writing from the District Magistrate or the 

Commissioner of Police, as the case may be.
(2) The District Magistrate or any Magistrate of the first

class authorized by the District Magistrate in 
trlteTo* °cansegre- this behalf may, by order in writing, depute 
port to be taken. one or more Police-officers, not being below the
rank of Head Constable, or other persons to attend any such 
meeting for the purpose of causing a report to be taken of the 
proceedings.

(3) Nothing in this section shall apply to any public meet
ing held under any statutory or other express 

Exception. jega| authority or to public meetings convened
by a Sheriff or to any public meetings or class of public meetings 
exempted for that purpose by the Local Government by general 
or special order.

5. The District Magistrate or the Commissioner of Police, 
Power to pro- as the case may be, may at any time, by order in

meetings?*1 hC writing, of which public notice shall forthwith 
be given, prohibit any public meeting in a proclaimed area if, in 
his opinion, such meeting is likely to promote sedition, or disaffec
tion or to cause a disturbance of the public tranquillity.

6. (1) Any person concerned in the promotion or conduct of
a public meeting held in a proclaimed area con- 

Penalties. trary t0.the provisions of section 4 shall be punish
ed with imprisonment for a 'term which may extend to six 
months, or with fine, or with both, ' o'
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v2) Any public meeting which has been ’prohibited under 
section 5 sfyall be deemed to be an unlawful assembly# within tlj^ 
meaning ot Chapter VIII of the Indian Penal Code and of Chap
ter IX of the Code of Criminal Procedure, 1898.

7. Whoever, in a proclaimed area, in a public place or a 
Penalty for place of public resort, otherwise .than at a public

speeches8 r yi°n meeting held in accordance with, or exempted 
public places. from, the provisions of section 4, withoftt the per
mission in writing of the Magistrate ot the District or of the 
Commissioner of Police, as the case may be, previously obtained 
delivers any lecture, address or speech on #n> subject likely to 
cause disturbance or public excitement to persons then present, 
may be arrested without warrant and shall be punished with 
imprisonment for a term which may extend to six months, or 
with fine, or with both.

8. No Court inferior to that of a Presidency Magistrate or 
Cognizance of °f a Magistrate of the First Class or Sub-Divisional

offences. Magistrate shall try auy offence against this Act.
9. The Prevention of Seditious Meetings Act, 1907, and the 

Repeals. Continuing Act, 1910, are hereby repealed.

THE INDIAN UNIVERSITIES (AMENDMENT) 
ACT, 1911.

Received the assent oe the Governor-General on the 
21ST March 1911.

Act No. XI oe 1911.
An Act to amend the Indian Universities Act, 1904. 

WHEREAS it is expedient to amend the Indian Universities 
Act, 1904 ; It is hereby enacted as follows:—

1. This Act may be called the Indian Universities (Amend- 
Short title. ment) Act, 1911.
Amendment 2- T° seCtion 6’ sub-section (2). of the

of section 6, Act said Act, the following proviso shall be added, 
VIII of 1904. namely ;—

“ Prodded that, in the case of the University of Allahabad, 
the Chancellor may direct that such number as he may specify 
of the ordinary Fellows referred to in claus*e (a) shall be eletted 
by the Senate, and the remainder b$ registered graduates.5’



• Act No. XII of mi.

THE INDIAN FACTORIES ACT, 1911,
*. . ---

Received the assent of the Governor-General on 
24.TH March 1911.
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SCHEDULES.
An Act to consolidate and amend the law regulating labour

in factories.
Whereas it is expedient to consolidate and amend the law 

regulating labour in factories; It is hereby enacted as follows:—

CHAPTER I.
Preliminary.

1. (J) This Act may be called the Indian Factories Act, ign,
meucement' "and (2) ^ Sha11 COmC int° forCe 0fl the first day of 
extent July.igia; and

(3) It extends to the whole of British India, including British 
Baluchistan and the Sonthai Pargauaa.
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2. In this Act, unless thera is anything re
pugnant in the subject or context,—, „ •

(1) “ child >’ means a person who is under the 
age of fourteen years

(2) a person who works in a factory, whether . 
for wages or not,—

(a) in a manufacturing process or handicraft, or 
{S) in cleaning any part of the. factory used for any maun-, 

factnring process or handicraft, or ,
(c) in cleaning or oiling any part of the machinery, or ^
(d) in any other kind of work whatsocter, incidental to, or

connected with, the manufacturing process or handi
craft, or connected with the article made or otherwise 
the subject of the manufacturing process or handicraft 
therein,

Definitions.

>< Child.” 

Employed.’’

shall be deemed to be employed therein :
Explanation.—The term “ manufacturing process” shall be 

deemed to include the baling of any material for transport :
(3) “factory” means any premises wherein, or within the 

precincts of which, steam, water or other 
Factory.” mechanical power or electrical power is used in 

aid of any process for, or incidental to, making, altering, repairing, 
ornamenting, finishing or otherwise adapting for use, for trans
port or for sale any article or part of an article :

(4) “ inspector ’’ includes an additional
“Inspector,” .inspector:

^3) “ mill-gearing ” includes every shaft, whether upright, 
oblique or horizontal, and every wheel, drum, 

Mill-gearing. puPey, rope, chain, wire, driving strap or band 
by which the motion of the first moving power is communicated 
to any machine appertaining to any manufacturing process:

(6) “occupier” includes a managing agent 
or other person authorised to represent the

occupier . . ^ « prescribed ” means prescribed by this
“Prescribed.’ Act Qr by niies made thereunder :

(8) “system of shifts” means a system of relays in which 
the time of the beginning and ending 01 the 

‘System of shifts.’ period Qr peri0d? of the employment of each

person is fixed for each relay :

“ Occupier.’
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(9) “ textileffactory ’’ means a factory wherein is carried on 
» . . . any process for. or incidental to, making, alter-

extile factory. j^g, repairing, ornamenting, finishing or other
wise adapting for use, for transport or for sale cotton, wool, hair, 
silk, flax, hemp, jute, tow, china-grass, cocoanut fibre or other 
like material,«either separately or mixed together or mixed with 
any other material, or any fabric made thereof:

Provided that the term “ textile factory” shall not be deemed 
to include the following factories, namely:—cloth-printing works, 
bleaching and dyeing works, lace warehouses, paper mills, flax 
scutch mills, silk filatures, factories for ginning cotton, decorti
cating fibrg, pressing cotton, jute or other fibre, rope works and 
hat works.

Application of 3- (l) Nothing in the following chapters
ct' . shall apply to—

(a) any mine subject to the operation of the Indian Mines 
Act, 1901, or

(b) any electrical generating or transforming station, or
(c) any indigo factory, or
(d) any factory situated on and used solely for the purposes

of a tea or coffee plantation, or
[e) any factory wherein on no day in the year are more than 

forty-nine persons simultaneously employed ;
Provided that the Local Government may, subject to the 

control of the Governor-General in Council, by notification in the 
local official Gazette, apply to any factory or class of factories, 
wherein any specified number of persons, not being less than 
twenty, are on any day simultaneously employed, all or any of the 
provisions of this Act which would save for clause (e) of this sub
section, have applied.

(2) The provisions of Chapters IV and V and sections 35 and 
36 shall not, unless the Local Government by order in writing 
otherwise directs, apply to any person employed solely in any 
place within the precincts of a factory,not being a cotton reeling 
room or winding-room, in which place no steam, w^ter or other 
mechanical power oc electrical power is used in aid of the raanu ■ 
facturing process carried in such factory, or in which such 
power is used solely for the purpose of moving orworkiug any
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appliances in connection with the bringing or taking of any goods 
into or out of the factory. , , •

CHAPTER II.
Inspectors and Certif^ng vSurgeons.

4. (i) The Local Government may, by notification in the ’
Inspectors. local official Gazette, appoint such persons as’it 

thinks fit to be inspectors of factories within 
such local* limits as it may assign to them respectively.

(2) No person shall be appointed to be an inspector under 
sub-section (1), or, having been so appointed, shall continue to 
hold the office of inspector, who is or becomes directly or indirect
ly interested in a factory or in any process or businAs carried on 
therein or in any patent or machinery connected therewith.

(3) The District Magistrate shall be an inspector'under 
this Act.

•

(4) The Local Government may also, by notification as 
aforesaid, and subject to the control of the Governor-General in 
Council, appoint such public officers as it thinks fit to be addi
tional inspectors for all or any of the purposes of this Act within 
such local limits as it may assign to them respectively.

(5) In any area where there are more inspectors than one, 
the Local Government may, by notification as aforesaid, declare 
the powers which such inspectors shall respectivery exercise 
and the inspector to whom the prescribed notices are to be sent!

Every inspector shall be deemed to be a public servant 
within the meaning of the Indian Penal Code and shall be 
officially subordinate! to such authority as the Local Govern
ment may indicate in this behalf.

• 5- Subject to any rules in this behalf, an inspector may, with- 
tor.wers °f insPec- in the local limits for which he is appointed, — 

(») enter, with such assistants (if any) as he thinks fit, 
any place which is, or which he has reason to believe 
to be, used as a factory ;

(3) make such examination of the premises and machinery 
and of any prescribed registers, and take on the spot 
or otherwise such evidence of arty persons as he may 
deem necessary for carrying out the purposes of this 

. Act; and
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(c) exercise such other powers as may be necessary for carry- 
• *ing out the purposes of this Act :

Provided tha? no one shall be required under this section to 
answer any question or give any evidence tending to criminate 
himself.

•

6. The Local Government may appoint such qualified 
Certifying sur- medical practitioners as it thinks fit to be 

certifying surgeons for the purposes* of this Ac 
within such* local limits as it may assign to them respectively.

7- (i) A.certifying surgeon shall, at the request of any 
ca?erant °f certifi_ Ptrson desirous of being employed in a factory 

situated within the local limits for which he 
is appointed, or of the parent or guardian of such person or 
of the Manager of the factory in which such person desires 
to be employed, examine guch person and grant him a certificate 
in the prescribed form, stating his age, as nearly as it can be 
ascertained from such examination, and whether he is fit for 
employment in a factory,

(2) Where a certifying surgeon refuses to certify that a person 
is fit for employment in a factory, he shall, if required by such 
person, or his parent or guardian, or the manager of the factory 
in which such person desires to be employed, state in writing his 
reasons for such refusal.

Delegation of 8‘ A certifying surge0Q may authorize any
certifying anr- person practising medicine or surgery to exercise 
tions.8 fUnC t^le functions assigned to him by section 7, and 

may revoke such authority.
Provided that no certificate granted under this section shall, 

unless confirmed, on personal examination of the person named 
therein, by the certifying surgeon who conferred the authority, 
be valid after the first date subsequent to the grant thereof on 
which such certifying surgeon visits the factory in which the 
person named therein is employed.

Sanitary pro
visions.

CHAPTER III.
■Health and. Safety.

9. The following provisions shall apply to 
every factory : ~ .
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{a) it shall be kept clean, and free froln effluvia arising 
from any drain, privy or other nuisancer; o *

{b) it shall not be so overcrowded whila work id1 carried on 
therein as to be dangeror^ or injurious to the health 
of the persons employed therein;

[c) it shall be ventilated in such a manner as to render 
harmless, as far as practicable, any gases4 vapours, 

• dust or other impurities generated in the course of 
the work carried on therein that maybe injurious 
to health. •

10. If in a factory, in which any process is carried oh by 
which dust or other impurity is generated and 

toPrventilation inhaled by the workers to an injurious extern, it 
t/ia^actories61' appears to the inspector that such inhalation 

could be to a great extent prevented by the use of 
a fan or other mechanical means, the inspector may serve on the 
manager of the factory an order in writing that a fan or other 
mechanical means of a proper construction for preventing such 
inhalation be provided, maintained and used before a specified 
date.

Lighting. il. (r) Every factoryishall be sufficiently lighted. 
(2) In the case of any factory which is not, in the opinion of 

the inspector, so lighted, the inspector may serve on the manager 
of the factory an order in writing specifying the measures which 
heconsiders necessary for the attainment of a sufficient standard of 
lighting, andrequiringhim to carry them out before a specified date.

12. (i) In any factory in which humidity of the atmosphere 
Parity of js produced by artificial means, the water used for 

humidifying.01 the purpose of producing humidity shall be taken 
either from a public supply of drinking water or from some other 
source of water ordinarily used for drinking, or shall be effecti
vely purified before being used for the purpose of producing 
humidity.

(2) In the case of any factory in which any water required 
under sulj-section (1) to be effectively purified is not in the opi
nion of the inspector so purified, the inspector may serve on the 
manager of the factory an order in writing specifying the'mea- 
sures which he considers necessary for effectively’purifying the 
water and requiring him to carry them out before a specified date.
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Water-snppl}*.

13. Every factory shall be provided with sufficient and
• {"revision o&la- suitable latrine accommodation, and( if the 
accommodation. Lpcal Government so requires, with separate 
urinal accommodation for the persons employed in the factory:

Provided that the inspector may, subject to such conditions. 
as*theLocal GoVernment may lay down in this behalf, by an order 
in writing exempt any factory from the provisions of this section.
* 14. In every factory there shall be maintained ^ sufficient 

and suitable supply of water fit for drinking 
for the use of the persons employed in the

factory. • •*
15. In every factory, the construction of which is commen- 

Doors of factory ced after the commencement of this Act, the
wards°pen °U doors of each room in which more than thirty 
persons are.employed shall, except in the case of sliding doors, be 
constructed so as to open outwards.

16. (1) Every factory shall be provided with such means of 
P r o v i sion of escape in case of fire for the persons employed

Ssenof fireSCape 10 therein as can reasonably be required in the 
circumstances of each case.

(2) In the case of any factory which is not in the opinion of 
the inspector so provided, the inspector may serve on the mana
ger of the factory an order in writing, specifying the measures 
which he considers necessary for providing such means of escape, 
and requiring him to carry them out before a specified date.

17. No person shall smoke, or use a naked light or cause or
'precant ions permit any such light to be used, in the im- 
againstfire. mediate vicinity of any inflammable material
in any factory.

18. (1) (a) Every fly-wheel directly connected with a steam- 
engine, water-wheel or other mechnical power 
or electrical ■ power iq any part of any water

wheel or engine worked by any such power,
(£) every hoist or teagle and every hoist-well, trap-door or 

other similar opening near which any person is liable to pass or 
be employed, and *

.(c) every part of ±he machinery which the Local Government 
may by rule Require to be kept fenced, 

shall be securely fenced.

Fencing.
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(3) If in any factory there is any other'part.of the machinery . 
or jnilhgeariug which may in the opinion of the inspector 
dangerous if left unfenced, the inspector may serve on <the mana-' 
ger of the factory an order in writing, specifying th’e ’measures 
which he Considers necessary for fencing such part in order to 
remove the danger, and"requiring him to carry them out before 
a specified date. . ; • ’ :

(3) All fencing must be constantly maintained in an efficient, 
state while the-parts required to be fepced are in mption or use, 
accept where they are’under repair or are under examination in • 
connection with repair or are necessarily exposed for the. purpose 
of cleaning or lubricating’or for altering the gearing or arrange 
ments of the parts of the machinery. ’ *

(4) Such provisions as may be prescribed shall be m^de for ’ 
-the protection, from danger of persons employed in attending to, . 
the machinery or boilers of any factory.* •

19- No woman or child shall be allowed to clean any part 
employment of mid-gearing or machinery of a factory
renin'certain^an' w^'le the same-is in motion by the action of 
geronswork. steam, water or other mechanical power or elec
trical power, as the case may be, or to work between the fixed 
and traversing parts of any self-acting machine while such machine 
is in motion by the action of any power above described.

Prohibition of 
employment of 
women and child
ren whsre cotton- 
openers are at 
work.

20. No'woman or child shall be employed 
in the part of a factory ‘for pressing cotton in 
which a cotton-opener is at work :

Proivded that, if the feed-end of a cotton opener is irr a room 
separated from the delivery end by a partition extending from 
the floor to the roof, women and children may be employed in the 
room in which the feed-end is situated.

CHAPTER IV.
Hours of Employment and Holidays. 

v 21. (*) In every factory there shall be fixed for each work- 
Periodical stop- ing day, at intervals not exceeding six hqurs, 

page of wor periods of hot less than half anjsour, during
which all work shall be discontinued.,
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' : : (2)' Nothing in sub-section (i)' shall apply tp—
* . (a) any work performed by any person While employed in

accordance with a system of shifts approved by:,;the 
- inspector, or #

(by the Work of sizing, calendering, finishing, sewing- or. 
tailoring in textile factories, or in cloth-printing works,

9 or in bleaching or dyeing works, of"- 
*< ' - (c) work on urgent repairs executed in' railway or tram-.

w^ty workshops "or running she.ds, or' in engineer!g
* works or ship repairing works, or ■

• • ♦

■ (d) any work mentioned in Part A or in Part B of Sche
dule i, or •

(«) the factories mentioned in Part C of the said Schedule.
(3) Where it is proved to the satisfaction of the I^ocail 

Government— 1 • . . ‘
(a) thar any class-of work not specified in Part A of Sche

dule I is of an urgent nature or is such as in th£ 
interests of efficiency.is commonly performed while* 
the main manufacturing .process of the factory is 
discontinued, or

(b) that there is in any class of factories not specified in
Part B of the said Schedule any work which 
necessitates continuous production for technical 
reasons, or

(c) that any class Of factories not specified in Part C of
the said Schedule requires, by reason of the exigencies 

’ or special circumstances of the trade carried on therein, 
........ an uninterrupted working day,
the I/Ocal Goverment may, subject to the control of the Governor- 
General in Council, by notification in the local'official Gazette, 
except,—

in case (a), such class of work,
in case (by, work of the nature described in such class of 

factories, •
; • in case (c), such class of factories,

% •
fro'th the provisions of sub-section (t) on such conditions-, if any, 
as it may impose.

19
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gg. (i) No person shall be employed ifa .any factory on a 
W«K*ly holiday. Sunday, unless—

(a) he has had, or will have, a holiday .for a whole day on 
one of the three days immediately preceding or

. succeeding the Sunday, and

(b) the manager of the factory has previous to the Sunday 
or the substituted day, whichever is earlier, given

.notice to the inspector.of his intention so to employ* 
the said person and of the day which is f$) be substi
tuted and has at the same time affixed a notice tef the 
same effect in the place mentioned in section 36.

00 Nothing in sub-section (1) shall apply to wort on urgent 
repairs executed in railway or tramway workshops or running 
sheds or in engineering works or ship-repairing works.

(3) Nothing in sub-section (r) shall apply to any person 
employed on any work specified in - Part A of Schedule I or in 
Part A of Schedule II or to any factory specified in Part B of 
Schedule II.

(4) Where it is proved to the satisfaction of the Local * 
Government—

(a) that any class of work not specified in Part A of 
Schedule I is of an urgent nature or is such as in the 
interests of efficiency commonly performed while 
the main manufacturing process of the factory is 
discontinued, or

(*) that there is ^ any class of factories not specified in 
Part A of Schedule II any work which necessitates 
continuous production for technical reasons, or

(>c) that any class of factories not specified in Part B of 
Schedule II supplies the public with articles of prime 
necessity which must be made or supplied every 
day, or

(d) that in any class of factories the work performed, by 
the exigencies of the trade or by its nature; cannot? be 
carried on except at stateef seasons, or at fimes depen- 

. Qn ii16 irregular action of natural forces,
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the lyocal Government may, subject to the control of the
• «Governor-<jeneral in Council, by notification in the Ideal official. 

Gazette,’exempt,s—
in case (a), such alass of work,
in case (b), work of the nature described in such class of 

' factories, and,

s , , ifi, cases (V) and (d), such class of factories,
from the provisions of sub-section (i), on such conditions, if any, 
as it may flnpose.

Employment Of * • with respect to the employment of
children. # children in factories the following provisions

shall apply
* (a) no child shall be-employed in any factory unless he is.

in possession of a certificate granted under S. 7 -or 
S. 8 showing that he is not less than nine years of 

. age. and is fit for employment in a factory, and 
while at work carries either the certificate itself or a 
token giving reference to such certificate ;

• (6) no child shall be employed in any factory before half
past five o’clock in the morning or after seven- o’clock 
iu the evening ; ■ ■

■ (c) no child shall be employed in any factory for more 
than seven hours in any one day.

Employment of 
women.

24. With respect to the employment of 
women in factories the following provisions 
shall apply:—

(,a) no woman shall be' employed in any ‘factory before 
half-past five o’clock in the morning or after seven 

, • o’clock in the evening;
ib) no woman- shall be employed in any factoryfor more'. 

■- than eleven hours' in a,ny one day.

25.’ No person shall employ,, dr .permit to be’employed, in 
Prohibition of any factory any woman or' child whom he 

woman °ornt child knows, or has reason to "believe to have already 
on same day?AeS been employed bn the same day .in any other. 

factory. • *
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26- The manager of a factory shall fix specified hours for 
Honrs of em- the employment of each woman and child em» 

men atid'children Pl°yed in such factory, and no womaji or child 
to be fixed. shall be employed except during such hours.
. 27. Nothing in section 24 or section a6 shall apply to any

Exception t 0 woman in any factory for ginning or pressing 
?ngV1 to^emjdoy-- cotton, in which such number of women are 
meat of women. employed as are in the opinion of the* inspector; 
.sufficient to make the hours of employment of eac^h woman not 
more than eleven in any one day. *

CHAPTER V. «
Special Provisions for Textile Factories,

,. „ 28, No person shall be employed in anyLimitation of r r
hours of work: textile factory for more than twelve hours in

any one day.
29- (1) No person shall be employed in any textile factory

Limits between before half-past five o'clock in the morning or 
which a person .
may be employed, after seven o’clock in the evening.

(2) Nothing in sub-section (1) shall apply to any person* 
,while employed in accordance with a system of shifts approved 
by the inspector.

•Exceptions from 30- (1) Nothing in section 28 or section
section 28 and 29. 2g sha]] apply to_

(a) the work of calendering, finishing, sewing or tailor
ing, or

(5) the work of cloth-printing, bleaching or dyeing, or 
(c) any work specified in Part A of Schedule I.

”(2) Where it is proved to the satisfaction of the . Local 
Government that any work not specified in Part A of Schedule 
■1 is of an urgent nature, or is such as in the interests of efficiency 
is commonly performed while the,main manufacturing process of 
the factory is discontinued, the Local Government may, subject 
to the control'of the Governor-General in Council, by notifi
cation in the local official Gazette, exempt any person employed 
on such work from the operation 6f section’28,or‘Section 29 -on ’’ 
puch conditions, if any, as it may impose.
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31. (i) The period for which mechanical power or electrical 
• Limits of use of power is used in any textile factory shall not 
uJachlnery.-^ jn any one day exceecJ twelve hours.

(2) Nothing in sub-section (i) shall apply to any mechani
cal power or electrical power while being solely used in aid of 
the work performed by any person employed in accordance with, 
a system of shifts approved by the inspector.

, (3) Nothing in sub-sectiou (1) shall apply to any mechani
cal power or electrical power required in connection, with any 
•y/Ork specified in sub-section (1) of section 30 or in connection 
swith any work which is exempted by the Local Government 
undpr sub-section (2) of the same section.

Limitation* of B2. No. child shall be employed in any
hours of children, textile factory for more than six hours in any
one day. .

CHAPTER VI.
Notices and Registers.

Person occupy- 33. (j) Every person occupying a factory
ing factory to give 
notice. shall,—

{a) in the case of existing factories, within one month 
after the commencement of this Act, or.

(t>) in the.case of a factory which starts work after the 
commencement of this Act, within one month after 
he begins to occupy the factory, 

send to the inspector a written notice containing
(i) the name of the factory and of the place where it is

situate,
(ii) the address to which he desires his letters to be 

directed,
(Hi) the nature of the work performed in such factory,
(iv) the nature and amount of the moving power therein, 

and
(v) the. name of the .person who shall be deerhed to be the 

manager of the factory for the purposes qf this Act:
..Provided that in the case of a seasonal factory ,such , notice 

shall be senl. on or t before- •the date of.. starting, work for- each 
season. ' . ...
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(2) If the manager of the factory is changed, the occupier 
shall send to the inspector, within seven days from .the date gfl 
-Which the change is made, written notice of the change,

: (3) During any period for which no person has been desig
nated as manager of a factory under this section, the occupier shall ' 
■himself be deemed to. be the manager of the factory for,the 
purposes of this Act. ,

•
34. \^hen any accident occurs in a factory causing death ort 

Notice to be given bodily injury, whereby the person injured pre- ' 
of accident. vented from returning toTris wo*k in the factory 

during the forty-eight hours next after the occurrence o£ the 
accident, the manager shall send notice of the accident to such 
authorties in such form and within such time as may be pre
scribed.

35. In every factory there shall be kept, in the prescribed 
Register of form, a register of the children (if any) employ- 

children. ed guch factory, and of (he nature of their
respective employment.

36- (1) There shall be affixed in some conspicuous place •
abtta!ctng an°df near tlle maih entrance of every factory, in 
notices. English and in the language'of the majority
of the operatives™ such factory, the prescribed abstracts of this 
Act and of the rules made thereunder, and also a notice contain
ing the standing orders of the factory upon the following matters, 
namely:—

(a) the time of beginning and ending work on each day ;

Q>) the periods during which all work is discontinued 
under section 21;

(?> the hours of beginning and ending work for each shift 
(if any); and

(d) the hours of employment of women and children 
respectively, if not employed in shifts.

(2) A copy of the said notice shall be sent to the inspector 
“Within Oiremonth of the cortiMenceitieutof this Act,-or, in *the 
cast' Of a factory Which' starts work after the commencement of 
this Act* within one month of commencing work.
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(3) The Raid notice shall b| C^reQUy taflipiaiajsd. and fcept 
“P to date, and intimation of any change therein shall-be. sent by 
the manager to the^inspector within seven days.

fa")' Nothing in this sdfction, except in so far as it relates to 
’•affixing.the prescribed abstracts of this Act and the rales made 
thereunder, shall apply to any seasonal factory.

. •
37. (1) Subject to the control of the Governor-General in

Power to make Council, the lvocal Government may make
ru^ef *or purpose of carrying into effect the 

provisions of this Act'

(2) In particular, and without prejudice to the generality of 
, the foregoing power, such rules may provide for—

' (a) the inspection of factories ;

the manner in which inspectors are to exercise the 
powers conferred on them by this Act;

(c) the duties to be performed by certifying surgeons;

(O the form of the certificate prescribed by section 7, the 
grant of a duplicate in the event of loss of the original 
certificate, and the fee, if any, to be charged for such 
duplicate ;

(0 the methods, including lime-washing, painting,, var
nishing and. washmg, to be adopted in order to secure 
cleanliness and freedom from effluvia j

(/) the.,proportion which the number of cubic feet of 
space in any room shall bear to the number of per.
sons employed at one time therein ■

) •

- {p standards of ventilation, and the methods to be 
adopted in order to secure liieir observance ;

ik) standards of latrine and urinal accommodation ;

. (*) standards of .water-supply ;
# •

. U) the* parts of the machinery to be kept, fenced in 
accordance with section j8, sub-secrion (i),-clause
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; thiS pfbvisifcris to be madd for the protec
tion from danger of persons employed i«Jattending * 
to the machinery or boilers; * *

(k) the form of the notice prescribed by section 34, and 
the time within which' and the authorities to whom 
it shall be sent;

9

(/ ) the torm of the register prescribed by section 35 ; ‘ •

(»ij the abstracts of the Act and of the’ rules«equired by 
section 36;

(n) the procedure to be followed in presenting and hear
ing appeals under this Act, including the appoint
ment and remuneration of assessors..; and

(0) the manner of service of notices and orders upon 
occupiers or managers of factories.

38- The Governor-General in Council may from time to 
time make rules requiring occupiers or mana-

tnrn*. , ^ers 0f factories to furnish such returns,
occasional or periodical, as may in his opinion be necessary for 
the effectual carrying out of this Act.

39- (i) The power to make rules, conferred by section 37,
except clauses .(£), (/) and (m) of sub-section

p.rior , ,.,Publi‘ (2) thereof’ and by section 3.8 is subject to the cation of rales. ^ J ,
condition of the rules being made after pre

vious publication.

(2) The date to be specified in accordance with clause (3) of 
section 23 of the General Clauses Act, 1897, as that.after which 
draft of rules proposed to be made Under sections 37 and 38 will 
be taken.into-consideration; shall not be less than three months 
from the date on which the draft of the proposed rules wais pub
lished for general information

40- Rules' made under this Chapter shall be published in 
Commencement the local official Gazette or the Gazette, of India,

of rules. as the case may be, and shall thereupon have
• •*

effect as if enacted in the A.cl.
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CHAPTER VIII.

129

*• • Penalties and Procedure:.

Penalties. 41. If in any factory—
(a) any person is employed or allowed to work contrary 

to any of the provisions of this Act;
Q>) any of the provisions of section 9 are not complied 

• m ■ * with;
GO latrine or urinal accommodation in accord*ance with 

•the provisions of section 13 is not provided ;
(d) a supply o£» water for the persous employed is not

, maintained in accordance with the provisions of
* section 14;

.0) any door is constructed iu contravention of section 15 ; 
(/) any of the provisions of section 18, sub-sections (1; 

(3) and (4), regarding fencing and the protection 
from danger of persons employed in attending 
to the machinery or boilers are not complied with ; 

{g) any order of an inspector under section 10, section n 
section 12, section 16 or section 18 is not complied 

• with ;
fh} the register prescribed by section 35 is not kept up to 

, date ;
it) any of the provisions of section 36 aie not complied 

with ;
CjO any notice or return required by this Act or by rules 

made thereunder to be furnished is not furnished • 
Jhe .occupier and manager shall be jointly and severally liable to 
„ a, fine, which may extend to two hundred rupees :

.Provided that in cases where an appeal is allowed by section 
.under clause (g) of this section shall be insti

tuted until either the time prescribed by section 50 for the 
r presentation of an appeal has expired or such appeal, if made 
, -fias, been . determined.

-J

42- (1) Where the occupier or manager of a .factory is
i -Exemption of charged , with an offence against this Aor 

, pccncier or mana- , , .,7 ’ ne
jger from liability t)e entitled, upon complaint duly made

;-.itcertain.cases". . >by him- to have any. other .person whbm ’hfi
charges ^as the actual offender brought before !he Courfat ,'the
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time appointed for hearing the\charge ; and if, after the coin- 
mission of the offence has been proved, the occupier or manager 
of the factory proves to the satisfaction of the Court

(a) that he has used due dilige»ce to enforce the execution
• of this Act, and

(b) that the said other person committed the offence *in
question without his knowledge,consent or qpnnivance, ^ 

that other person shall be convicted of the offence and shall 
be liable to the like fine as if he were the occupied or manager,
and the occupier or manager shall be discharged from any liabili-

• •
ty under this Act.

(2) When it is made to appear to the satisfaction bf the 
inspector at any time prior to the institution of the proceedings

{a) that the occupier or manager of the factory has used all- 
due diligence to enforce the execution of this Act, and 

{b) by what person the offence’has been committed, and
(c) that it has been committed without the knowledge, con

sent or connivance of the occupier or manager, and in 
eontravention of his orders,

the inspector shall proceed against the person whom he believeg 
to be the actual offender without first proceeding against the 
occupier or manager of the factory, and such person shal be 
liable to the like fine as if he were the occupier or manager.

Penalties for 43. Any person who—
certain offences.

(a) wilfully obstructs an inspector in the exercise of any
power under section 5, or fails to produce, on demand 
by an inspector, any registers or other documents kept 
in pursuance of this Act or the rules made thereunder, 
or conceals or prevents or attempts to prevent any 
person employed in a factory from appearing before or 
being examined by au inspector ;

(b) smokes, or uses a naked light, or causes or permits any
such light to be used, in the immediate vicinity of any 

. inflammable material in contravention of section 17; or
(c) does or omits to do any other act prohibited or prescrib

ed by this Act oc any order or’rule made thereunder;
- shall be punishable with fine which may extend to two hundred

yupeeits.
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• r ,44.' Any person who knowingly uses or attempts to u#e, as 
rising false Cer- a certificate granted to himself under section 7 

tificate. . os section 8, a certificate granted to another
person under either oftho^e sections, or who, having procured 

•.such a certificate, knovdngly allows it to be used, or an attempt^ 
to use it to be \nade, by another person, shall be punishable with 

fine which may extend to twenty rupees.

45. A person shall not be liable in respect of a repetition t>f 
Limit to penifty the same kind of offence from day to day to

tiono'f offence.611 any larger amount of fines than the highest fine 

fixed by this Act for the offence, except—

(a) wliere the repetition of the offence occurs after a pro
secution has been instituted in respect of the original offence, or

(p) . Where the offence is one of employing or allowing to 
be employed two or [linore’persons contrary ito the provisions of 

this Act.

46. If a child over the age of six years is found inside any 
Presumption as room or part of a factory in which room or

, to employment. parl children are employed and in which

any manufacturing process or work incidental to any manufactu
ring process is being carried on, he shall, until the contrary is 

proved, be deemed to be employed in the factory.

47. (r) When an act or omhsion would, if a person were
Evidence as to under or over a certain age, be an offence prim

age' shable under this Act, and such person is in
the opinion of the Court apparently under or over such age, it 
shall be on the accused to prove that such person is not under or 
over such age.

(2)- A declaration in writing by a certifying surgeon that 
he has presonally examined a person employed in a factory and 
believes him to be under or over the age set forth in such decla
ration shall, for the purposes of this Act, be admissible as evi
dence of the age of that person. ,

,48. (i) No prosecution under this Act, except a prosecution
Cognizance*• of under section 43* clause (b), shall be instituted 

offences. except by or with the previous sanction of the
inspector, *
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(2) No Court inferior to tha\ of a Presidenfcy Magistrate or 
of a Magistrate of the first class shall try any offence against this* 
Act or any rule or order thereunder, other than an offetfce agaitfst 
section 43, clause (3). .

* 49. No Court shall take cognizance of any offence against •'
Limitation o f A-ct 01 anY rul£ or order thereunder, unless

prosecution. complaint thereof is made within si? nii'otifhs
of the date.on which the offence is alleged to have been com-* 
mitted.

CHAPTER IX.
O

Supplemental Provisions. *

50. (1) Any person on whom an order under section io, •
Appeals. Section II, section 12, section 16 or«ectibn 18 

has been served may, within fourteen days from the date of Ser
vice of the order, appeal against such order to the Local Govern
ment or to such authority as it may appoint in this behalf, who 
may confirm, modify or reverse anysuch order.

(2) Where an inspector refuses to approve a system of shifts 
he shall, if required by the manager of the factory, record his 
order of refusal with the reasons therefor, and the manager of 
the factory may, within fourteen days from the date of such 
order, appeal against it to the Local Government or to such 
authority as it may appoint in this behalf, who may cohfirm, 
modify or reverse any such order.

(3) In the case of any appeal under sub-section (1) tlie 
appellate authority may, and if so requested by the appellant in 
the petition of appeal shall, hear the appeal with the aid of fwo 
assessors, one of whom shall be appointed by the said authority 
and tha other by such body representing the interest of the 
industry concerned as the Local Government may in this behalf 
prescribe :

Provided that if no assessor is appointed by such body Vrith;. 
in the prescribed period, or if the assessor so appointed fails to 
attend at the time and place fixed for the hearing of the appeal, 
the said authority miy procead to hear the’ appeal .without the 
aid of such assessor, or if it thinks fit, without the’* aid :6f .a*y 
assessor.
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51'. (r) In- Respect of ar^y/area in which the hours; ofi thfe
• . Special1 p-io v i- ■ day-are not ordinarily reckoned according's.ion regarding < . ,, , _ ‘
coitiput^tfan' o? jQcai mean* time,, the tunes? and hours referred^
time’ to in section 2, sub-section (g)r section 26:9to&

■. section 36 shall be reckoned according to the standard bi time
Ordinarily observed in such area.

The Local Government may, by notification in the local
• official Gazette, direct that, for any specified area and during 

any specified months, for the morning and evening Hours men* 
tioned in section 23, clause (b), section s4, clause (a), and section 
29, such one of the following sets of morning and evening boms,’ 
as it deems suitable, reckoned according to the standard of time 
ordinarily observed in such area, shall be sustituted, namely :

five o’clock in the morning and half past six o’clock in the: 
• evening ;
six o’clock in the morning and half past seven . o’clock in 

the evening. *
half past .six o’clock in the morning and eight o’clock in the 

evening ;
seven o’clock in the morning and half past eight o’clock in

the evening.
In computing the hours referred to in section 23,. 

hours1 of1 employ^ clause (c)> section 24, clause (b), section 28 and 
“ent- section 32, any interval by which work is
interrupted for half an hour or more shall be excluded.

53; The Local Government may, subject to the control of the
par^fl0 factory Gwernor-General in Council, by special order 
to be separate fac- ln writing, direct, with respect to any factory 

or class of factories, that different branches or 
departments of work carried on in the same factory shall for all 
o!r-'any of the purposes of this Act be treated as if they were sepa
rate factories.

54. This Act shall apply to factories be 
longing to tbe Crown.

55.‘ Notwithstanding anything in section 22, sub-section
Special provi- (1),'any person may in the province of Burma

won.for Burma for ____ . . _ ’Employment on ne employed on Sunday for any tiftre net Cx-
Sunday. ceeding four hours in cleaning the machinery
dud •apparatus in a factory ..provided that he has not worked in
the factory laiter than two o’dock in the afternoon on the previ
ous day.

Application t o 
Crown factories.
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. In case of any public emergency, the .Local Govern- 
Power to fexempt ment may, by an order in writing, ycem.pt any, 

from Act. factory from: this Act to ,sueh extent and
during.sueh period as it thinks fit.
, Exercise o f 

powers by Gover
nor-General in 
Council. •

57. The Governor-General in Council 
may, if he thinks fit, exercise any grower which 
is. by this Act conferred upon the Local 
Government. :

■ 58. No suit, prosecution or other legal proceeding shall lie
Protection to against any person for anything v?hich is in persons acting ° _ - t>

under Act. good faith done or intended'to hp'done under
this Act, •

Repeal and sav- 59; The Indian Factories Act,»i88i; and -
ingSl the Indian Factories Act, 1891, are hereby re

pealed : •
Provided that all appointments made and all certificates 

given under the said Acts shall be deemed to have been' made or 
given under this Act.

■ SCHEDULE. I.
{See sections 21, 22, 30.)

■: PART A.
[See sections 21 (2), (3); 23 (3); 30.]

Work of an urgent .nature ok such as in the interests 
of efficiency is commonly performed while the main 
manufacturing process of the factory is discontinued. 

. (a) Work by the supervising „taff, clerks, watchmen or 
messengers;

■ (i) work in the machanic shop, the smithy or foundry, the 
boiler-house., the engine room or power-house, or in 
connection with the mill-gearing, the electric driv
ing or lighting apparatus, mechanical or electrical 

• lifts, or the steam or water pipes or pumps;
(r) work on the cleaning, of walls, ceilings or other por

tions of factory buildings, tanks, wells, humidi
fying or ventilating apparatus, tunnels, blow-room 

, • flues or line-shaft alleys or of galleries in ginning 
factories ;

(d) work by persons engaged in# oiling, examining or *re- 
P':' pairing or in supervising or aiding in the oiling,

* examination or repair of any machinery or other
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thing whats :ev^r which is necessary for the carry- 
* • • ing on of the work in a factory;

''Explanation.—Periodical cleaning is not included in 
the terms “.examining ” or “ repairing 

(<) work on the processes of packing, bundling or baling of 
* finished articles or the receiving or despatching

, of goods.
1 PART B.

,* [See section 21 (2), (3).]
• Work necessitating continuous production for

technical &eas9ns in the following factories,
• namely:— ’ •

Tanneries.,
• Sugar refineries.

•Breweries.
Distilleries.
Oil refineries.
Oil mills.
Cement works.
Cloth-printing works.
Bleachipg and dyeing works.
Carbonic acid gas works.
Chemical works.
Glass works.
Paper mills.
Shellac factories.
Potteries.
Blast furnaces, ore smelting works, or works for the 

manufacture of iron or steel or other metals.
PART C.

[See section 21 (2), (3).]
Factories which by reason of ihe exigencies or the 

special circumstances of the trade carried on
THEREIN REQUIRE AN UNINTERUPTED WORKING DAY, 
NAMELY :— #

Flour mills.
Rice mills.* ,
Better-press printing works.
Dairies, ,
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\.’Bakeries.
Ice factories,
The, mints.
Gas .works.
Air-compressor stations.
Water works or water-supply, pumping staiions.

SCHEDULE II. *
[See section s2-) *•

!PA-ET A. . ’ *
, [See section 22 (3), (4).l ’ #

Work necessitating continuous production for Technical

REASONS IN THE FOLLOWING FACTORIES, NAMELY 
Tanneries. ,
Sugar refineries. ,
Breweries.
Distilleries.
Oil refineries.
Cement works.
Carbonic acid gas works.
Chemical works.
Glass works.
Shellac factories.
Potteries.
Blast furnaces, ore smelting works or works for the 

manufacture of iron or steel or other metals.

PART B.
[See section 22;.(3), (43.1

Factories which supply the public with articles op

PRIME NECESSITY WHICH MUST BE MADE OR SUPPLIED
every day, namely 

Ice factories.
Dairies.

” Bakeries.
Gas works.
Air-compressor stations. • •
Water-works or water-supply, pumping, stations.
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.. THE INDIAN CHRISTIAN MARRIAGE

. (AMENDMENT) ACT.
Received the assent oe the Gov ernor-Generae on 

the i8th September, 1911.
Act No. XIII of 1911.

* • An Act further to amend' the Indian Christian
. Marriage Act, 1872.

•Whereas it is. expedient further to amend the Indian 
Christian Marriage Act, 1872 ; It is hereby enacted a^ follows:_

Short title? !■ This Act may be called the Indian
Christian Marriage (Amendment) Act, 1911.

2. For section 81 of the Indian Christian Marriage Act, 
1872, th£ following section shall be substituted, 
namely :—

Substitution of 
new section 81, Act 
XV of 1872.

“81. The Registrar General of Births, 'Deaths and Marriages 
Certificates of and the officers . appointed under section e.6 

, for secretary Sof shall, at the end of every quarter in each year, 
state- select,, from the certificates of marriages for
warded to them, respectively, during such quarter, the certificates 
of the marriages of which the Governor-General in Council may 
desire that evidence shall be transmitted to England, and shall 
send the same certificates, signed by them respectively, to the 
Secretary of State for India.”

COURT FEES (AMENDMENT) ACT.

Received the assent of tue Governor-Generae on 
the i8th September, 1911.

Act No. XIV op 1911.
An Act further to amend the Court-fees Act, 1870.

■ Whereas lit is expedient further to amend the £ourt-fees
Act, 1870; It is hereby enacted as follows:—

• •

1. This ^ct may be called the Court-fees (Amendment) Act,
Wawt title. I911,

u '
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2. In Schedule II of feh» Gcai^-fees Act* u6?o, after article i
Amendatext of the fbllavmiff article shall he inserted* 

Schedule II, Act ' , ' . ’
VII of 1870. namely ;-r-

“TA. Applica
tion to any Civil 
Court that records 
may be called 
for from anothej- 
Court.

When the Court 
granjts the applica
tion and is of opi
nion that the 
transmission of 
such records in
volves the use 0/ 
the post.

Twelve annas in * 
addition to any 
fee levied on the 
application under 
clause (a), clause* • 
(4) or clause frf) of 
article 1 of this 
Schedule.’’

THE*INDIAN FOREST (AMENDMENT^, ACT.

Received the assent oe the Governor-General on 
the x8th September, 1911.

Act No,, XV oE^gii.
An Act further to amend the Indian Forest 'Act, 1878.

Whereas it is expedient further to amend the Indian Forest 
Act 1878; It is hereby enacted as follows

1. This Act may be called the Indian Forest (Amendment) * 
Short title. Act, IQII.

2, In section 2 of the Indian Forest Act, 1878, in sub-clause 
Amendment of («) of the definition of “ forest produce ”, after 

VTHiSvS.2’ Act the words “ mahua flowers ” the word “ mahu£ 
geeds” shall be. inserted.

3. In section 26 of the said Act, for the words “ with the 
Amendment of previous sanction ” the words “ subject to the

vTiUi087S.26’ ACt control ” shall be substituted.

4. In section 31 of the said Act, after the words “from time 
Amendment of to time ” the words “ and subject to the control

Act of the Governor-General in Council” shall he
incprfprL

Amendment of 5; In section 39 of the said Act:
section 39, Act
VII, 1878. * *

* • .

{a) for the words “ with the previous sanction ” the words 
• “ subject to the control” shall be substituted ; "



(5).after sab-clause ($) t^e following proviso shall be in
serted, partly

Provided that a notification directing the levy of a duty, in 
the case of timber and other forest-produce brought 
from any place beyond the frontier of British India, 

, - ’ which is not under the control of the Local Govern
ment, shall uot*be issued without the previous sanc-

h............*■ tion of the Governor-General in Council”: and
-' (c) for tfce words “with the like sanction ” the words “subject

• . to the like control or sanction, respectively ” shall be
■; substituted.

vis^ufslctiSa^; 6‘ The Proviso 10 section 77 oftjie said Act 
Act vil, 1878. is hereby repealed.

THE BENGAL, AGRA AND ASSAM CIVIL 
. . COURTS (AMENDMENT) ACT.

Received the assent of the Governor-General on 
. _ . the i8th September, 1911.

Act No. XVI of rgn.
- An Act further to amend the Bengal, North-Western Provinces

and Assam Civil Courts Act, 1887.
: Whereas it is expedient further to amend the Bengal, 

North-Western Provinces and Assam Civil Courts Act, 1887; It 
is hereby: enacted as follows *—

1. This Act may be called the Bengal, Agra and Assam 
: . Short title, - Civil Courts (Amendment) Act, 1911

2. In sub-section (1) of section 1 of the Bengal, North 
Amendment o f Western Provinces and Assam Civil Courtssection I (1), Act ■

-XII, 1887. Act,' 1887, for the words “North-Western
■Provinces” the word Agra ” shall be substitued.

■3. In sub-section (1) of section 8 of the said Act, the words
- Amendment o f •*< and with the previous sanction of thesection. 8 (i), Act 1
XII, 1887. Governor-General in Council ” are hereby
repealed.

* 4. In section 25 of the said Acf, for the words “one hundred 
Act the words “ t\V6 hundred and fifty

•XiLTSSf. ! ‘ rupees ” shall be substituted. ,
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THE INDIAN AIRSHIPS ACT.
Received the assent oe the Governor-General ** 

on the 23RD September, 1911. *
ACT No. XVII OP1911.

An Act to control the manufacture, possession, use, 
sale, import and export of airships.

, Whereas it is expedient to take power to control ttie manu-* 
factu re, possession, .use, sale, import and export, of airships 
It is hereby enacted as follows:— * _ .

Short title, ex- 1. This Act tna\ be called the Indian
tent and nom- ' *

mencemei^t. Airships Act, 1911. 9

(2) It extends to the whole of British India, including
British Baluchistan, the Santhal Parganas and the Pargaaas of 
Spiti. .

(3) shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India, 
direct in this behalf.

2. In this Act, unless there is anything repugnant in the
Definitions. subject or context,—

(1) “airship” means any machine fitted with mechanical
or other means of propulsion designed to fly or float in
the air. without connection with the earth, and includes
any part, of any such machine:

(2) “ export ” means taking out of British India:
(3) “ import ” means bringing into British India: and
(4) “prescribed” means prescribed by rules under this

Act.

3. (1) The Governor-General in Council, or the I^ocal
Power to mate Goverament subject to the control of the

rules for licensing Governor-General in Council, may make rules 
the manufacture, . , , ... ,, . .
posssession, use, consistent with this Act to regulate or prohibit, 
esjiort^af airshTps! excePt under and iu accordance with the con

ditions of a license granted as provided by 
such rules,* the manufacture, possession, use, sale, import and 
export of airships or-any specified class of airships.

(2) In particular and without'prejudice to .the generality 
of the foregoing power, the Governor-General in Council or the
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l/ocal Government, as the. caj!e may be, may make rules for all 
•.or any of the following, among other matters, that i5*to.say:— •

[a) the authority by vfhich licenses may be granted •;
(0) the fees to be charged for licenses, and the other sums 

. vtf any) to be paid for expenses by applicants for
licenses; *

• (2) the manner in which applications for licenses shall, be.
made, and the matters to be specified in such appli- 

• 'cation:• I

{d) the •forms**in which, and the condition^ subject to 
• - # which, licenses may be granted ; *

00 the period for which licenses shall continue in force ;

C/0 keeping by the holder of any such license of a 
* record or account in the prescribed form anything 

' done under such license, and the exhibition of such
record or account when called upon to do so by any 
officer of Government , specially empowered by any 

"such rule in this behalf;

{£) the production by the person holding any license of 
such license, and the production or accounting for by 
him of the airship covered by such license, when 
called upon to du so by any officer of Government 
specially empowered, by any jsuch rule in this behalf;

(k) the prohibition, either absolutely or subject to condi
tions, of the carrying in airships of all or any of the 
following things, namelyexplosives, arms, am
munition, carrier-birds, photographic or wireless 
telegraphic apparatus or such other things as may
hereafter be prescribed in this behalf : and

• •

(0 the carrying of a number or other means of identifica
tion by airships and the registration of such number 
or means of identification,

(3) In making any rule under this section, other’than under 
clause {h) thereof, the authority making the rule may direct that 
a breach of it, shall be punishable ftith imprisonment for a term 
which may extend to one month, or with fine which may extend 
to two hundred .rupees, or with both.
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(i) Notwithstanding anything in any rule made Unde'f 
Power tcftlover- section 3,, the- Governor-General in Council* 

Council6to1 proht .may, by notification in the. Gazette ’of India,
export ofTirsbips Probibit either a^soli^tely or subject to condi- 
for public good. tions the import or export of all or any ^ 
airships or any class of airships if, in his opinion,* the issue o£ 
such a notification is expedient in the interest of the public 
safety or tranquillity. • •

(2) When a notification has been issued under *^ub-section 
(1), the officers of sea customs shall have the same power in res
pect of the jirships specified therein, and in'respecl of any vessel 
containin^any such airships, as they have for the time being 
in respect of any article the import or export of which is prohi
bited or regulated by the law relating to sea customs and the • 
vessel containing the same; .and the, enactments for* the time 
being in force relating to sea custom! or any such article ^or 
vessel shall apply accordingly. ...

■. Power to ©over- 
nor-General i n 
Council to cancel 
or suspend licen
ses and to acquire 
airships for th e 
public service.

(£) (i.) If the Governor General in Coun
cil is of opinion that, in the interest of the 
public safety or tranquillity, the issue of all or , 
any of the following orders is expedient, he 
may by notification in the Gazette of India—

(i) cancel or suspend all or any licenses issued under this
Act either absolutely or subject to such- conditions 

. as he may think fit to prescribe ;
(ii) direct that all or any airships or 'any specified class

of airships shall be delivered either forthwith or with
in a specified time, to such authority as he may 
appoint in this behalf;

(iil)* direct that all or any airships delivered to any autho
rity in accordance with a direction under sub-clause 
(ii) shall be at the disposal of his Majesty for the 
public service.

(2) Oh the issue of a notification under clause (ii) bt sub
section (x) any person in whose possession jiny airship referred 
to in such notification may be, shaU forthwith, ort. within- the 
time, specified in such notification, deliver the same to the 
authority specified therein. ......... ' . '....
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(3) ,-,On th6 issue of a no/ification under clause (iii) of sub
section (x)in respect ot any airship, the owner there’of shall be. • 
paid such compensation as may be determined by such officer as 
the Local Government n^ay appoint in this behalf,:

(4) In determining the amount ol any compensation 
.payable uucTer sub-sectio^ (3), such officer shall have regard to 
any rules regulating the assessment and payment of compen
sation which the ‘Governor-General in Council or the Ldcal

•- •

Goveroment, subj ,ct to the control of the Governor General in 
Council, may make in this behalf.

Power to mate {6$ (x) The Governor-General in Council, or 
po«MSCof fj*spe® the Local Government subject tojiie control 
tion, search, set- 0f the Governor-General in Council, may make 
an^a removal. * °D rules consistent with this Act authorising any
officer-— #

(a) to enter, inspect and examine any place, carriage or 
vessel in which an airship is being manufactured, 
possessed, used, sold, impoited or exported under a 
license granted under this Act, or in which he has 
reason to believe that an airship has been or is being 
manufactured, possessed, used, sold imported or 
exported in contravention of this Act or of any rule 
made thereunder ;

(£) to search for airships therein ;
(c) to seize,detain and remove any airship found therein; 

■ and
(1d) to search any airship for explosives, arms, ammunition, 

carrier-birds, photographic or wireless telegraphic 
apparatus or such other things as may hereafter be 
prescribed in this behalf, and to seize, detain and 
remove any such things if found thereon.

(2) The provisions of the Code of Criminal Procedure, 1898, 
relating to searches under that Code shall, so far as the same are 
applicable, apply to searches by officers authorised by rules under 
this section,

(7) (1) The Local Government, or any officer Specially em- 
„ .. powered in this behalf by the Local Government,

regulation o£havt- may by order in Writing prohibit the navigation 
gation by airships. q£ ajrskipS over such areas as may be prescribed •
in the order.
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(2) Any such order may ap^y either generally to all air- 
. ships or ta’airships of such classes and descriptions only as may

be specified in the order, and may prohibit themavigatifln of air
ships over any such prescribed area eithg: at all times or at such 
t^mes or on such occasions only as may be specified in the order 
aud either absolutely or subject to such exceptions of conditions- 
as may be so specified.

Penalty for cer
tain offences, • 8. Whoever in contravention of—

(1) a rule made under section 3, sub-section (2)Vclause (ti),
carries in an airship, explosives, .fire-arms, ammuni-' 
turn, carrier-birds, photographic or wireless telegraphic 
apparatus or such other things as may hfteafter*be 
prescribed in this behalf, or

(2) a notification issued under section 4, imports or expbrts
an airship, or

(3) a notification issued under section 5, sub-section (1)
clause (i), does or abstains from doing any act, or

(4) a notification issued under section 5, sub-section (1),
clause (ii), fails to deliver to the proper authority any 
airship in his possession, or

(5) an order made under section 7, undertakes a flight in an
airship, unless he proves that he was compelled to do 
so by reason of stress of weather or other circum
stances over which he had no control, 

shall be punishable with imprisonment for a term which may 
extend to three years, or with fine, or with both.

9. Whoever, in any case not provided for in section 8, 
Penality in cases “-^factures. possesses, uses, sells, imports, or

not provided 
in section 8.

for exports an airship in contravention of this Act 
or of the conditions of a license granted there

under, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to one 
thousand rupees or with both.

10. When a person is convicted of an offence punishable 
F o r f e i tnre'on under this Act or of the rules made thereunder, 

conviction. the Court before which he is convicted may
direct that the airship or the thiftg (if a*iy) in respect o#f,which the 
offence has been committed, or any part of such thing, shall be 
forfeited tb His Majesty.
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11. Whoever abets the comtnission of an offence punishable 
■•Abetments ‘and under-this Act, or the rules made thereunder, 
attempts. . Qr attempts to commit any such offence and in
such attempt does anyact# towards the commission of the same, 

-.‘shall be punishable as if he had committed the offence.
.Saving for aSts ' 12-’ Nothing in this Act shall apply to 

done by Govern- ^ manufacture, possession, use, sale, import
ment or povern- p

,ment officers, 0r export of any airship— «
■ (a) by, order of. the Government; or 

. * by any person employed under the Government in the
exe.cution/)f this Act or to a public servant in the 

, course of his employment or duty as such.^^
13. (x*The power to make rules conferred by this Act is

, , subiect to the condition of the rules being
• Procedure for J b .

making rules. made after previous publication.
(2) All rules made ujider this Act shall be published in the 

Gazette of India or the local official Gazette,! as the case may be, 
and shall thereupon have effect as if enacted in this Act.

14. No suit, prosecution or other legal proceedings shall lie
against any person for anything which is in

• domTin^good fffith good faith done or intended to be done under 
under Act. this * t_

CALCUTTA IMPROVEMENT 
(APPEALS) ACT.

Received the Assent oe the Governor-Generae 
on the 33RD oe September 1911.

Act No. XYIII oe 1911.
An Act to modify certain provisions of the Calcutta 

Improvement Act, 1911.
Whereas it is expedient to modify the provisions of the 

Calcutta Improvement Act, 1911, so as to provide in certain cases 
for an appeal to the High Court from the awards of the Tribunal
constituted under thdt Act; It is hereby enacted as follows

1. This Act may be called tfie Calcutta 
Short title. Improvement (Appeals) Act, 1911.
Definitions- * 2- In this Act—

(i) Court” means the High Court of Judicature at Fort 
William in Bengal: and ,

19
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(5) “ Tribunal ’’ has the samfe meaning as is the Calcutta 
Improveipent Act, 1911. ' #

Appeal from f1) Notwithstanding anything tontained
tonal.8 0f tte Tri' m the Calcutta Inyjrovement Act, 1911, an 
. appeal shall lie to the Court in any of the
following cases, namely :— * •

(a) where the decision is that of the President of the Tri-
. bunal sitting alone in pursuance of clause (b) o*f section •

^7 of the said Act:
(b) where the decision is that of the Tribunal, and . •
(i) the President of the Tribunal graVts a eertificate that

case is a fit one for appeal, or e
(ii) the Court grants special leave to appeal:

Provided that the Court shall not grant such special leave , 
unless the President has refused to grant a certificate under sub- 
clause (i) and the amount in dispute is five thousand rupees or 
upwards. ,

(2) An appeal under clause {b) of sub-section (1) shall only 
lie on the following grounds, namely;—

fi) the decision being contrary to law or to some usage 
having the force of law ; •

(ii) the decision having failed to determine some material
issue of law or usage having the force of law;

(iii) a substantial error or defect in the procedure provided
by the said Act which may possibly have produced 
error or defect in the decision of the case upon the 
merits.

4- Subject to the provisions of section, 3, the provisions of 
Procedure in the Code of Civil Procedure, 1908, with res- 

such appeals. pect to appeajs fr0En original decrees shall, #0

far as may be, apply to appeals under this Act.
5. TThe CBief Judge of the Court of Small Causes of Calcutta 

Execution of or- shall, on application, execute any order passed
ders of Court. by the Court oq appeal as if it was a decree 
made by himself.

6. An Appeal under section 3 shall be deemed to be an appeal 
Period Of lirni- uuder th? Cod® of Civil Procedure, 1908, with-

*UCl1 aP" “ t^ie meaning of .No. 156 of thf.Pirst S*ehe- 
dule to the Indian Lioaitatioa Act, ^®8i
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COWAStfFF JFHAI^jIR, BARONETCY ACT.
Received the assent of the Governor-General 

on *the 23RD op September 1911.
AC'? No. XIX of 1911.

, An Act for settling an annuity of fifty thousand rupees payable 
hy the Secretary of State id Council of India in perpetuity and being 

• # °f vdtue of fifteen lakhs of rupees and securities, being Promissory 
notes of the Government of India or Bunds of the Municipal Cor_ 
poraton off he City of Bombay, the Trustees of the Port of Bombay 
anti the Trustees for ffe Improvement of the City of Bombay, of the 
nominal value of ten takhs of rupees and producing a further 
annual ufcome of about forty thousand rupees, and Hfo Mansion 
houses and hereditaments called respectively ‘ Readymoney House 
and''1 Fort Mansion ” in the Island of Bombay, the property of Sir 
Cowasjee*]ehangir, Baronet, so as to accompany and support the title 
and dignity of a Baronet lately conferred on him by His late Majesty 
King Edward VIJ, to hold to him and the heirs male of his body 
lawfully begotten and to be begotten, and for other purposes connected 
therewith.

• WherkaS by Betters Patent of His Majesty King Edward 
VII, by I he Grace of God of the United Kingdom of Greet 
Britain and Ireland and of the British Dominions beyond 
the Seas, King, Defender of the Faith, dated at Westminster on 
or about the x6th day of July in the eighth year of His Reign, 
and by Warrant under the King’s Sign Manual, His said Majesty 
made known that He, of His special Grace, certain knowledge and 
mere motion, had erected, appointed and created His trusty, and 
well beloved Sir Cowasjee Jehangir of Bombay, Kuight, to the dig
nity, state and degree of a Baronet, and him, the said Sir Cowasjee 
Jehangir, for His Majesty, His heirs and successors, He did 
erect, appoint and create a Baronet of the United Kifigdom of 
Great Britain and Ireland by the said Betters Patent, to hold to 
him and the heirs male of his^ body lawfully begotten and to 
be begotten;

and whereas the said Sir Cowasjee Jehangir is idesirous of 
settling in perpetuity such property on himself and the heirs 
male of his.body who may .succeed to the said Baronetcy as 
shall be adequate to ghpporl the dignity of the title conferred 
Qn him and them as aforesaid 5 •
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and whereas the said Sir Cowasjee Jehangir is seised of twd 
. Mansion-houses and hereditaments both situate in «the Island' 

of Bombay called respectively “ Readymoney House ” and “Fort 
Mansion ” and has an absolute estate #of inheritance therein, 
^nd is entitled, by an indenture made the 20th day of October 
in the year one thousand eight hundred and severfty-seven, to. 
an annuity of fifty thousand rupees payable by the Secretary 
of State in Council of India in perpetuity and b?ing of the 
value of fifteen lakhs of rupees and is desirous of settling the 
said annuity of fifty thousand rupees and securities, bemg promis
sory notes of the Government ot India or bofWis of fche Municipal 
Corporathjn^of the City of Bombay, the Trustees of the Pprt 
of Bombay and the Trustees for the Improvement of the City 
of Bombay, of the nominal value of ten lakhs of rupees and 
producing a further annua] income of about forty thousand 
rupees and the said Mansion-houses and, hereditaments, to the 
uses, upon the trusts and for the purposes hereinafter limited 
and declared, concerning the same respectively;

and whereas the said Sir Cowasjee Jehangir is desirous 
that the heirs male of his body, to whom the said title and 
dignity of Baronet shall descend, shall, at the time of such descent 
upon them respectively, take and bear the names of <• Cowasjee 
Jehangir ” in lieu of any other name or names whatever which 
they respectively may bear at the time of such descent on them 
respectively, and he is also'desirous that the Accountant General, 
Bombay, the Collector of Bombay and the Chief Presidency 
Magistrate, Bombay, all for the time being, shall be trustees of 
the aforesid annuity, securities, Mansion-houses and heredita
ments, and be likewise the trustees for carrying into execution 
the general purposes and powers of this Act,' with relation to 
the said annuity and securities and also with relation to the 
said Mansion houses and hereditaments';

and whereas the said Sir Cowasjee Jehangir is desirous of 
settling the said annuity and the said securities and the .said 
Mansion-houses and hereditaments so as aforesaid agreed to 
be settled by him for the purpose of supporting the dignity of 
the said Baronetcy, to the uses,*upon- ,the trusts ah^ for the 
purposes hereinafter limited and declared concerning- the same 
respectively;
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hhd whereas it is expedient that the aforesaid purposes 
'should be effected by an Act of the Council of the ••Governor 
General for making Laws and Regulations ;

It is hereby enacted as follows: —»
' 1. This Act may be called the Cowasjee Jehaugir Baro*-

• Shoit title- netcy A«t, 1911.
, 2. ‘Lionel Edward Pritchard, Esquire, the Accountant

Incorporation of General of Boinbar, Edward Little Sale, 
Trustees. •
Esquire, life Collector of Bombay, and Arthur Henry Southcote 
Aston, Esquirf, the Crhief Presidency Magistrate of Bombay, 
anc^their successors, the Accountant General of Bambay, the 
Collector o!f Bombay, and the Chief Presidency Magistrate of 
Bombay, all for the time being, shall be and they are hereby 
creafed a Corporation with perpetual succession and a common 
seal under the style and title of “The Trustees of the Sir Co
wasjee Jehangir Baronetcy,’’and the said Lionel Edward Prit
chard, Esquire, Edward Little Sale, Esquire, and Arthur 
Henry Southcote Aston,!Esquire, and, their said successors (here
in after styled; “ The Corporationshall be and they are hereby 
constituted, as such Corporation the Trustees for executing the 
powers and purposes of this Act.

3. The heirs male of the body of Sir Cowasjee Jehangir 
Heirs o£ Sir Co- to whom the said title and dignity shall des-

wasjee jehangir to cend, pursuant to the limitations of the Patent
take his name. , , , . , , -whereby the said dignity has been granted, 
shall take upon themselves respectively the names of “ Cowasjee 
Jehangir ” in lieu and in the place of any other name or names 
whatever-, and such heirs male, severally and successively, shall 
be called by the names of Cowasjee Jehangir” ‘ and by those 
names shall name, style and write themselves, respectively, upon 
all occasions whatever. •

4. Immediately from and after the passing of this Act, the 
Vesting and ap- said annuity of fifty thousand rupees and

plication of income securities, being promissory notes of the
of settled propei ty. ^ . . ,. , , - .Government of India or bonds of tke^ Munici
pal Corporation of the City o f Bombay, the Tiustees of ibe Port 
of Bombay ^ud the Trustee^for the* Improvement of the City of 
Bombay, -of the nominal value of ten lakhs of rupees and pro
ducing a further annual income of about forty thousand
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rupees shall be assigned and tlansferred into the name of 
the Corporation, who shall hold th^ same npon the tr«s‘.s and for* 
the purposes hereinafter expressed concerning the same, (that is 
to sayy*) upon trust to continue to hold the said annuity and 
securities and as regards the said securities until such time as 
the same shall be discharged by the Secretary of Stqte in Council ’ 
of India or the Municipal Corporation of the City of Bombay, of 
the Trustees of trie Port of Bombay or the Trustees for .the Im. 
prdveme'nt of the City of Bombay, as the case may be, or shall be * 
sold by the said Trustees with the previous consent ig writing of 
the person who shall for the time being be in the enjoyment of 
the income of the said securities and on sucB»>discharsre or sale to# j j o
invest the^sara to be received on such occasion 
sent of the p.-rson for the time being in the e
ncome, in or on any stocks, funds, or securiti

p, with the like qpn- 
rjoyment of the said
es of, or the prin-
Ithe Government of 
land or th*e Govern-

cipal and interest of which is guaranteed by, 
the United Kingdom of Great Britain and' In 
ment of India.; and in like manner, asoftenj as the same shall 
become necessary, to alter, vary and change wlithlike consent such 
stocks, funds and securities for others of the flame or like nature ;
and upon further trust from time to time to 
said annuity of fifty thousand rupees and the

pay and apply the 
dividends, interest 

and annual income of the said promissory dotes, bonds, stocks., 
funds, arid securities unto and for the benefit of the said Sir 
Cowasjee Jehangir or the person who, as hei[ male of his body, 
shall for the time being have succeeded to, find be in the enjoy
ment of, the title of Baronet conferred by the said Tetters Patent 
as aforesaid, notwithstanding any rule of la w or equity to the 
contrary and upon failure and in default of meirs male of the body 
of the said Sir Cowasjee Jehangir, to whomjthe same title and 
dignity of Baronet may descend, upon trust 
asjee Jehangir, his executors, administrators 
ultimate remainder or reversion it shall be 1 
Cowasjee Jehangir, his executors, administ 
any time or times, during the continuance o 
dignity of Baronet, and until there shall be 
of the body of the said Sir Cowasjeee Jehang1 
bequeath and dispose of by deed or will or other assurance or 
assurances. • I

5. The Corporation during the minority 
the time being entitled w 
the said dignity of Barone

for the said Sir Cow
and assigns, which 

iwful for the said Sir 
'ators and assigns, at 

the said title and 
i failure of heirs male 
ir, to assign, transfer,

of any person for 
and in enjoyment of 
tnnder the limitations 

pf the said Tetters Patent shall pay and a iply for and towards

Application of 
income during 
minority.

1—
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the maintenance, education a^d benefit of such Baronet, in each 
‘and every year during such his minority as aforesaid**so much • 

' only of the annual interest, dividends and income of the said 
Trust Funds and premises as the Corporation shall in their 

< discretion think proper, and shall from time to time invest the 
•residue of the said annual interest, dividends and income of the 
said Trust Funds and premises in and upon stocks, funds 

• and securities of, or the principal anl interest pf whiclf is 
guarauteed^by, the Government of the United Kingdom of Great 
Britain and Ireland or the Government of India, and shall 
upon such Baronet** attaining his majority pay c^ver, transfer 

- • ani assigji to him or as he shall direct and for hi** absolute 
benefit the said investments and all accumulations thereof.

*6. The Mansion-houses and other hereditaments called.
Mansion-houses respectively “ Readymoney House*’ and “ Fort 

oMhe^Baronet for Mansion’*, situate in the Island of Bombay, 
the time being. with their rights, members and appurtances, 
of which the said Sir Cowasjee Jehangir is seised to him and 
his heirs, shall, by force of this Act, from and immediately after 

. the passing thereof, stand limited unto and to the use of the 
Corporation upon the trusts hereinafter declared, that is to say,’ 
upon trust for the said Sir Cowasjee Jehangir for and during 
the term of his natural life and from and immediately after his 
decease upon trust for the heirs male of the body of the said Sir 
Cowasjee Jehangir who may succeed to the title of Baronet 
conferred by the said Betters Patent as aforesaid, and upon fail
ure and default of heirs male of the body of the said Sir Cowas
jee Jehangir to whom the same title and dignity of Baronet may 
descend as aforesaid, upon trust for the said Sir Cowasjee Jehan
gir, his Heirs and assigns for ever, which ultimate remainder or 
reversion it shall be lawful for the said Sir Cowasjee* Jehangir 
and his heirs and assigns at any time or times during the con
tinuance of the said title and dignity of Baronet, and until there 
shall^be a failure of heirs male of the body of the said Sir 
Cowasjee Jehangir as aforesaid, to grant, convey, • devise and 
dispose of by deed or will or by any other assurance or assu ■ 
radces by which such au estate in,remainder or reversion is'cap- 
able by law of being conveyed or disposed of by P-arsee inhabi
tants ®f British India* •

O
* K
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7. Provided always'that in case any perisorf- to whom for
Devolution of in

terest where bene
ficiary refuses, ne
glects of disconti
nues to use the 
names “ Cowasjee 
Jehangir.’’

the time being tire said title1 of Bayonet shall' 
have descended shall, for the space* of one 
whole year after he sljall by.'virtue of this Act 
become entitled to the saidi annuity of -fifty 
thousand rupees and the said diviflendsrinter-. 

est and income of the said promissory notes, bonds, stocks, funds
of the rents and 

|r under age shall 
attain ?he age of 
ames of "Cowasjee

and securities, or to the possession or receipt 
profits of tire said hereditaments, of being the 
for the space of one whole year after he shall 
twenty-one years, refuse or neglect to use th^r 
Jehangir” as hereinbefore enacted, or in cape any such person 
having so*used those names shall, for the spate of six* calendar 

' months consecutively during his natural life,! discontinue so to 
Use such names, then, in any or either of the said cases, the estate 
'or interest in the said trust funds and permises of the person, 
who shall so refuse or neglect.to use ot haying used shall so 
discontinue to use the said names of ‘‘ Cowajsjee Jehangir” shall 
during the remainder of his respective natural life be suspended; 
and that, during any aiid every such suspension, the said annuity 
of fifty thousand rupees and the interest, di vidends and income 
of the said promissory notes, bonds, stocks, funds and securities, 

*and the possession and actual occupation, an'd also the rents and 
profits of the said hereditaments, shall devolve and belong to the 
person who would for the time being be entitled to succeed --to 
the said title of Baronet next after the person so refusing or 
discontinuing to use the said name or in 
person to the person or persons who would 
in case there had been a total failure of iss 
Sir Cowasjee Jehangir.

dlefault of any such 
be entitled to same 

Ire male of the said

8. r Cowsajee Jehangir 
pra the said title of 
|) time descend, when

It shall be lawful for the said Si 
and for any person to wh

jssr l;.CrrK »h»u fr°- iim=1
for jointure of in the actual enjoyment d|f the said title, and 

who shall not refuse, neglbct or discontinue to 
use, for the respective periods herembefore 
tioued, the said names of “ Cowasjee Jeht 
enacted, either before cr after his 
woman or women by any deed or deeds, 
with or without power of 1-evo.cakion fb be by Jrim sealed 
and cklivered in the presence of two |>r more credible wit
nesses (tfnt subject a-ud without prejudice to the annuity or

I in that behalf men- 
ngir” as hereinbefore 
marriage with any 
writing or writings,
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annuities, if^any, which shajl be then _ subsisting and payable by 
virtue of any appointment /nade under and in pursuance of this i 
.present power), to limit and appoint unto any woman or women 
whom*he shall huarry for her or their life or lives, and #for her or 
their jointure or jointures in bar of dower or other legal or custo_ 
mary rights any annuity or yearly sum not exceeding the sum 
of ten thousand rupees,, clear of all taxes, charges and deduc
tions whatsoever to commence and take effect immediately after- 
the decease of the person limiting or appointing the samii and 
to be issuing and paiable out of the said annuity of fifty thou
sand rupees and the dividends, interest and annual income of 
the said prprnissojry notes, bonds, stocks, funds and securities, ^
and to be paid and payable by equal half-yearly’»payments on ,
?he thiflieth day of June and the thirty-first dav T)f December, 
the first of the said ' half-yearly payments to be made on th«s 
half-yearly da\ which shall first happen after the decease of the 
person«who shall have appointed such annuity or yearly income :
Provided always that In case any person on whom such title 
shall descend shall have refused or neglected to use the names of 
“Cowasjee Jehangir” or shall discontinue to use such names for 
six calendar mouths consecutively during his natural life, every 
such limitation and appointment, either previously or afterwards 
made by him shall be and become inoperative and invalid, 
and no such anuuity thereby created or appointed shall take 
effect or be payable, or chargeable, on the said trust funds and 
premises, notwithstanding an} such limitation or appointment.

9. Provided always that the said annuity of fifty thousand
T. .... x rupees and the interest, dividends and annual 

amount of join- income of the said promissory notes, bonds, 
ture’ stocks, funds and securities shall not at one

•and the same time be subject to the payment of more than the 
yearly sum of twenty thousand rupees for or in respect of any 
jointuie or jointures which shall be made in pursuance of the 
power hereinbefore contained, so that if by virtue *of or under 
the same power the said annuity of fifty thousand rupees and 
rb.erest, dividends and annual income would, in case this pre
sent provision had not been inserted, be charged at any one 
time with a greater yearly sum for jointures in tfce whole than 
the yearly sum of twenty thousand rupees, the yearly sum which 
sthall occasion such excess or suclf part thereof as shall occasion 
the samO shall during ^he' time of such excess abate and pot 
be pava ble.
. 20 .
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10. The said Mansion-houses and hereditaments called
„ , . ... respectively “ ReSdymoney ijtouse” and ‘‘ Fore ,

•Exclusion Wwi- M . . .1 *
ves from interest Mansi on* with their right"', members and
1U^ Mansion-hen- appurtenances, shall not be' subject to any 

right, inheritance or estate- jvhatsoever which 
the wife of the said Sir Cowasjee Jehangir, or the wiv.es of any of 
the persons who shall successively become entitled thereto, mtiv * 
or might have or claim to have in the said Munsion-houses and
hereditaments under any custom or law of the 
wise howsoever.

11.

Parsees, or other-

or reversions, 
'for the said Sir

Save as regards the ultimate remaityi 
• , hereinbefore limited’ in trust

traniTfer^toHfe of Covvasjee Jehangir, his heirs, e;xecutors*adminis- 
•^ransferor. tracers and assigns respectiv

\ said title and dignity of Ba 
and until there shall he a failure of heirs male 
the said Sir Cowasjee Jehangir, to whom the ; 
nlty of Baronet might descend pursuant to t 
the Patent whereby the said dignity was gra 
said Cowasjee Jehangir nor any of the heir

elv, so long as the 
ronet shall endure, 
of the *body of 

|aid title and dig- 
be limitations of 
nted, neither the 
p male of his body

in whose favour trusts are hereinbefore declared of the said an
nuity of fifty thousand rupees and the intere: 
annual income of the said promissory notes, b 
and securities or of the said Mansion-houses 
called respectively “Readymoney House” and 
shall transfer, dispose of, alien, convey, charge 
said trust funds and permises or any part liter

t, dividends and 
jnrds, stocks, funds 
^nd hereditaments 

Fort Mansion,” 
or encumber the 
-of, or the interest,i ~ —j '-'i. i-uv.imui.ai,

dividends and annual income thereof, or any {'[art thereof, or the
said Masion-houses or hereditaments, or any 
any greater or larger estate, interest or time 
natural life, and for such portion thereof on!; 
nue to use the names of “Cowasjee Jehangir,” 
person as .aforesaid either alone or jointly with any other or 
others of them or with any. other person or persons whomsoever 
have any power to discontinue or bar the estates tail hereinbefore

part thereof for 
than during his 

as he shall conti- 
nor shall any such

of the said Sirlimited in trust for the heirs male of the body 
Cowasjee Jehangir, or any estate or interest' hereby or herein 
created or declared in trust or for the benefit W any person or 
persons for whose benefit trusts are declared by this Act of the 
said annuity of fifty thousand rupees and the'Jinterest, dividends 
and annual income of the said 'promissory ni»fes,; bonds, 
tocks, funds', and securities , or of thsaid Mansion-
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houses, hereditaments, and the rents, and profits thereof, or 
, to prevent any silch perso/s from succeeding to, ^holding or 

"enjoying, receiving or taking the same premises according to 
the true intent of the provisions hereinbefore contained, nor 
shall the same pr'emises»or any of them be held by any Court of

• law or equity to have vested in any such person as 
• aforesaid for any gre^t r estate or interest than during

’ his life^ and only during such portion thereof as he shall
• continue to use the names of “ Cowasjee Jehangir,” and er^ry 

attempt to jnake any conveyance, assignment or ass'urance con
trary to th? intention of this Act shall be, and is hereby, declared
and enacted to be void.

* f •

* 12. *If at anv time or times hereafter the said fhf Cowasjee
Addition ofstoc- Jehangir or any other person or persons shal ^

ks, funds or seen- be desirous of augmenting the funds and 
rities to settled p ° .
property. • securities for the time being subject to the
trusts of this Act, and fftr that purpose and with that intent 
shall at his or her own expense transfer and deliver to the Cor
poration anv stocks, funds or securities of, or the principal and 
interest of which is guaranteed by, the Government of the United 
Kingdom of Great Britain and Ireland or the Government of 
India, then and as often as the same shall happen the said Cor
poration may, with the previous consent of the Governor of 
Bombay in Council, accept such stocks, funds and securities and 
the same shall thenceforth be held by the said Corporation upon 
the same trusts as are declared bvthis Act with regard to the 
said trust funds and premises or upon such of them as shall then 
be Subsisting and capable of taking effect; Provided always 
that the total amount of .the promissory notes, bonds, stocks, 
funds and securities for the time being subject to the trusts of 
this Act, shall at no time exceed fiftv lakhs of rupees.

13. The said Mansion-houses called respectively “ Ready- 
Insnrance of money House” and “Fort Msfnsion” and all 

Mansion-houses the out-buildings and offices thereof, and also 
money received all other messuages, or buildings, which may 
rancetpeCt°f inSU" from time to time be added thereto, or substi- 
ted therefor, or which may hereafter become subject Jo any of the 
trusts of this Act, shall be kept insured in the name of the said 
Corporation, or of the persons for^ the time being constituting 
the same Against loss or damage by fire, in such sum as the Cor
poration may deem adequate by, and at the expense of1 he person,

t
%
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for the time being, in the enjoyment.of the said title of Baronet 
and in case any such person shall at any time ’neglect or refuse 
to insure the same in such amount, it shall bejlawful* fqr the- 
Corporatnjn to get the same insured, and to apj>ly any. portion 
of the income of the funds for the time being s 
of this Act to that purpose, and iu case the her 
premises so insured, or any part thereof shall be

ect to the trusts 
editanjents and 
destroyed or daA 
such insurance, 

|e said Corpora-
maged, by fire, the moneys received in respect of 
shall either be.laid out under the direction of th[ 
tion in re-building, or reinstating the hereditaments *»nd pre
mises so destroyed, or damaged by fire, or, upoj^ the application 
of the person fpt the time being entitled to, -and'm the "enjoyment 
of, the said dignity of Baronet, and with the;,1 consented th£ 
filevernor of Bombay in Council, to be notified hy a resolution of 
the Government of Bombay, may be laid out in (the purchase af 
other hereditaments iu the Presidency of Bombay,- suitable for

whichi last-men- 
inall immediately 

thereof be and

the support of the dignity of the said title,* in 
tioned case the hereditaments so purchased s 
from and after the completion of the purchase 
become subject to the uses and trusts of this Act, or such of them 
as shall theu be subsisting, and capable of taking effect in the 
same manner, and to the same effect, as if such last-mentioned 
hereditaments had expressly been named, or described iu section 
6.' Until such insurance moneys shall have be|n so laid out, the 
Corporation may invest the came, nr any part thereof, in any of 
the securities specified iu section 17.

14. The said Mansion-houses and premises called res- 
Mansion-houses pectively “Readymouey House” and “Fort 

tamehtser thoerehe Mansion,” and all additions),thereto, and also 
kept m repair. all other messuage and hereditaments which 
from time to .time may be or become subject tojlthe trusts declared 
by this Act concerning the said Mansion-houses and premises, 
shall be kept in good repair, order and condition by and at the 
expense of the person for the time being in [the enjoyment of’ 
the title of aronet conferred by the said Rettiis Patent, and in 
case any such person shall at any time neglect or refuse1 to keep 
the said Mansion-houses, hereditaments and premises or' any o£ 
them in such. good ordex and condicionj if shall be iawfuri%for the 
Corporation to Iseep oi 'ause the same to be kept in good ord^


