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OPIUM (AMENDMENT) ACT, 1911.

'
RECEIVED THE ASSENT OF THE GOVERNOR-GENERAL
ON THE 5TH JANUARY, IQII.

’ ACT NO. I OF 1911,

An Agt further to amend the Opium Act, 1857.
‘WrERess it is expedient further to amend the Opi'um Act,
1857 ; It is hereby enacted as follows :—

. 1. This Act may be called the Opium
Short title. (Amendment) Act, 1911.

2. In section® of the Opium Act, 1857, for the words “ in

Amendment of Calcutta”” the words “of the United Provinces

reion s T 1T of Agra and Oudh” shall be substituted.

3. Every order or direction issued, regulation made, sanction

) given or other thing lawfully done under the

o,ggfshﬁ‘;ﬁ‘e‘ge 1;); said Act by the Board of Revenue in Calcutta

Board of Revenue, ghall, after the commencement of this Act, be
Calcutta. . .

deemed to have been issued, made, given or-

done by the Board of Revenue of the United Provinces of Agra

and Oudh.

4. Any order or direction, regulation, sanction or other
. thing purporting to have been issued, made,
o,g::;ﬁcatﬁ?eag; given or done under the said Act by the Board
issued by Boardof  of Revenue of the United Provinces of Agra
Revenue, TUnited . .
Provinces. and Oudh prior to the commencement of this

Act is hereby ratified and confirmed.

THE INDIAN PATENTS AND DESIGNS ACT, 1911.

RECKIVED THE ASSENT OF THE GOVERNOR-GENERAL
ON THE 2ND MARCH 19TI.

Acr No. IT of 1911.
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An Aet to amend the law relating to the
protection of Inventions and Designs,

‘WHEREAS it is expedient to amend the law relating to the pro-
tection of inventions and designs; It is hereby enacted as fol-
lows :— o
PRELIMINARY.

Short title, ex- 1. YI) This Act may be called the In-

;ﬁ’e‘,ﬁce’;‘;‘g,tf °™" dian Patents and Designs Act, 1911.

(8) It extends to the whole of British India, including
British Baluchistan and the Santhal Parganas; and

(83) It shall come into force on the first day of Jannary 1912.
2. In this Act, unless there is anything

Definitions. A 8
repugnant in the subject or context,—

(1) “Advocate-General ” includes a Government Advocate :

(@) “article” means (as respects designs) any article of

manufacture and any substance, artificial or natural, or partly
natural :

(3) « Controller ” means the Controller of Patents and De-
signs appointed under this Act:

(4) ““copyright” means the exclusive right to apply a design
to any article in any class in which the design is registered ;

(6) “design” means any design applicable to any article,
whether the design is applicable for the pattern, or for the shape
or configuration, or for the ornament thereof, or for any two or
more of ~such purposes, and by whatever means it is applicable,
whether by printing, painting, embroidering, weaving, sewing,
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modelling, casting, embossing, engraving, staining, or any other
means whatever, manunal, mechanical or chemical, separate or com-
‘bined, but does not include any trade or property mark as defined
in sections 478 and 479 of the Indian Pewal Code:

(6) “ District Court” has the meaning assigned to that ex-
pression by the Code of Civil Procedure, 1908 : 0

(7) «“ High Court ” has the meaning assigned to that expres-
sion by the Code of Criminal Procedure, 1898, in reference to pro-
ceedings against Huropean British subjects :

(8) “invention ” means any manner of new manufacture and
includes an improvement and an alleged invention :

(9) “legal representative” meansa person who in law re-
presents the estate of a deceased person :

(10) “ manufacture” includes any art, process or manner of
proceeding, preparing or making an article, and also any article
prepared or produced by manufacture :

(11) “ patent ” means a patent granted under the provisions
of this Act:

(12) “patentee ” means the person for the time being entitled
to the benefit of a patent :

(13) “ prescribed ” includes prescribed by rules under this
Act: and

(14)  proprietor of a new and original design,”—

(a) where the author of the design, for good consideration,
executes the work for some other person, means the person for
whom the design is so executed ; and

(b) where any person acquires the design or the right to ﬂa;pply
the design to any article, either exclusively of any other person or
otherwise, means, in respect and to the extent in and to which
the design or right has been so acquired, the person by whom the
design or right is so acquired ; and

(¢) imany other case, means the author of the design ;
and where the property in, or the right to apply, the design has
devolved from the original proprietor upon any other person, in-
cludes that other person.
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PART I

* Parents.
Appl.z'catian ¢for and Grant of Patent.

3. (1) An application for a patent may be made by any

Application person whether he is a British subject or not,and
1 .
P whether alone or jointly with any other person.

(2) THe application must be made in the prescribed form, and
must be lefteat the Patent Office in the prescribed manner.

(8) The " application must contain a declaration to the effect
that the applicant is In possession of an invention, whereof he, or
in the case of a joint application one at least of the applicants,
claims to be the true and first inventor or the legal representative
or assign of such inventor and for which he desires to obtain a
patent, and must be accompanied by a specification and by the
prescribed fee. '

(4) Where the true and first inventor is not a party to the ap-
plication, the application must contain a statement of his name,
and such particulars for his identification as may be prescribed,
and the applicant must show that he is the legal representative or
assign of such inventor.

4. (I) The specification must particularly describe and
ascertain the nature of the invention and the

Specification, - X . R
manner in which the same is to be performed.

() Where the Controller deems it desirable, he may require
that suitable drawings shall be supplied with the specification, or
at any time before the acceptance of the application and such
drawings shall be deemed to form part of the specification.

(3) The specification must commence with the title, and must
end with a distinct statement of the invention claimed.

(4) If in any particular case the Controller considers that an
application should be further supplemented by a model or sample
of anything illustrating the invention or alleged to constitute an
invention, such model or sample as he may require shall, be fur-
nished before the acceptance of the application, but such model or
sample shall 1ot be deemed to form part of the specification.

Proceedings G. (I) The Controller shall examine every
upon application.  gpplication, and if he considers that— °
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(@, the nature of the invention is not fairly described, or

(b) the application, specification and drawings have not beens
prepared in the prescribed manner or rel:.z,te to thore than one in-
vention, or ‘

(¢) the title does not sufficiently indicate the subject-matter
of the invention, or !

(d) the®statement of claim does not sufficiently define the in-

vention, or

(e) the invention as described and claimed is prima facie not
a new manufacture or iniprovement,

he may refuse to accept the application or require that the appli-
cation, specification or drawings be amended before he proceeds
with the application ; and in the latter case the application shall,
if the Controller so directs, bear date as from the time when the
requirement is complied with.

(2) Where the Controller refuses to accept an application or
requires an amendment, the applicant may appeal from his deci-
sion to the Governor-General in Council.

(3) The investigations required by this section shall not be
held in any way to guarantee the validity of any patent, and no
lability shall be incurred by the Governor-General in Council or
any officer by reason of, or in connection with, any such investi-
~ gation, or any proceeding consequent thereon.

(4) Unless an application, is accepted within -twelve months
from the date of the application the application shall (except
where an appeal has been lodged) become void :

Provided that where an application is made for an extension
of time for the acceptance of an application, the Controller shall,
on payment of the prescribed fee, grant an extension of time to
the extent applied for but not exceediug three months.

6. On the acceptance of an application the Controller shall

give notice thereof to the applicant and shall

Advertisement . i
on acceptance of advertise the acceptance,and the apphcatmn and
application. specification with the drawmgs (if any) shall be

open to public inspection.
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o 7. Where an application for a patent in respect of an inven-

. : + tion has been accepted, any use or publication

OnU;:sz itzzecléti%t; of ¢the mventmn during the period between the
applicat}i)on. : date of apphcatlon and the date of sealing such

patent, shall not prejudice the patent to be
granted for the invention :

Provided that an applicant shall not be entitled to institute‘
any proceedmgs for.infringement unless and until a patent for the
invention has been granted to him.

8  After acceptange of an application and before sealing a
Inquiry before patent bh.e C'ontroller shall, if he thinks it adxfi-
sealing parent. sable or is directed by the Governor-General in
Council so to do, refer the specification for

inquiry and report to any person whom he thinks fit.

9. (1) Any person may, en payment of the prescribed fee, at
Opbog.itiou to any time within three months from the date of
grantof patent.  the advertisement of the acceptance of an appli-
cation, give not'ce at the Patent Office of opposition to the grant
of the patent on anly of the following grounds, namely :—

(a) that the applicant obtained the invention from him, or
from a person of whom he is the legal representative or assign ; or

(b) that the invention has been claimed in any specification
filed in British India which is or will be of prior date to the patent,
the grant of which is opposed ; or

(c) that the nature of the invention or the manner in which
it is to be performed is not sufficiently or fairly described and
ascertained in the specification ; or

(d) that the invention has been publicly used in any part
of British India or has been made publicly known in any part of
British India ;
but on no other ground.

(2) Where such notice is given, the Controller shall give a
notice of the opposition to the applicant, and shall, on the expir-
ation of those three months, after hearing the applicant aifd the
opponent, if desirons of being heard, decide on the case.

(8) The dfcision of the Controller shall be subject to appeal
to the Governor-General in Couneil.
2
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10. (1) If there is no opposition, or, in case of opposition, i.i‘
the determination is in favour of the grant ef a
Grant and seal-
ing of patent. patent, a patent shmll on payment of the pre.
' cribed fee, be granted subject to such conditions
(if any) as the Governor-Generalin Council thinks expedient, to the
applicant, '
or in the case of a joint application to the applicants jointly, and
the Contoller shall cause the patent to be sealed with the seal of
the Patent Office. ¢

(@) A patent shall be sealed as soon as may be', and not after
the expiration of eighteen months from thé date .of application :
Provided that,— i

(a) where the Controller has allowed an- extension of the
time within which an application may be accepted, a
further extension of four months after the said
eighteen months shall be allowed for the sealing of
the patent ;

(b) where the sealing is delayed by an appeal to the Gover-
nor-General in  Council, or by a reference under
section 8, or by opposition to the grant of the patent,
the patent may be sealed at such time as the Con-
troller may direct;

(¢) where the patent is granted to the legal representative of
an applicant who has died before the expiration of the
time which would otherwise be allowed for sealing
the patent, the patent may be sealed at any time
within twelve months after the date of his death;

(d4) where in consequence of the neglect or failure of the
applicant to pay any fee a patent cannot be sealed
within the period allowed by this section, that period
may, on payment of the prescribed fes and on com-
pliance with the prescribed conditions, be' extended
to such an extent as may be prescribed.

11 Except as otherwise expressly provided by this Act,
a patent shall be dated and sealed as of the date

Date of patent.
P of the application :

Provided that no proceedings shall be taken in respect of an
infringement committed before the publication of the specification,
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12, (I) A patent sealed with the seal of the Patent Office
.Eﬁct, extentand shall, subject to the other provisions of this Act;
form of patent. cogfer on the patentee the exclusive privilege of
making, selling and using th8 invention throughout British India
and of authorizing others so o do.

{2) Every patent may be in the prescribed forni and shall bg
granted for one invention only, but the specification may contain
more than on® claim ; and it shall not be competent for any person
in a suit or other proceeding to tauke any objection to a patent on
the ground that it has been granted for more than one invention.

13. (1) A patentegranted to the true and first inventor or

Fraudulent ap-  his legal representative or assign shall not be
plications for pa- | . .o . - ps
tent invalidated by an application in fraud of him,
or by protection obtained thereon or by any use or publication of
the invention subsequent to that frandulent application during the
period of protection. . .

(2) Where a patent has been revoked on the ground of fraund
or on any other ground, the Controller may, on the application of
the true inventor or his legal representative or assign made in
accordance with the provisions of this Act, grant to him a patent
in lien of and bearing the same date as the patent so revoked for
any invention comprised in the revoked patent to which he was
entitled : '

Provided that no suit shall be brought for any infringement of
the patent so granted committed before the actual date when such
patent was granted.

Term of Patent. -
14. (I) The term limited in every 'pe,bent for the duration
' thereof shall, save as otherwise expressly provi-
ded by this Act, be fourteen years from its date.
(2) A patent shall, notwithstanding anything therein or in
this Act, cease if the patentee fails to pay the prescribed fees with-
in the prescribed time :

Term of patent,

Provided that the Controller, upon. the application- of the
patentee,shall, on receipt of such additional fee as may be. pre-
scribed, enlarge the time to such an extent as may be applied for,
but not exceeding thiee months.

(8) If any proceeding is taken in respect of an infringement of
the patent committed after a failure to pay any fee within the
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prescribed time, and before any enlargement thereof, the Courb
before which the proceeding is taken may, if it thinks fit, refule
to award any damages in respect of such infringement. :

15. A patentee may, after aflvertising in the prescribed

Extension of manner his intention to do so, present a petition
term of patent. to the Governor-General in Council praying that
his patent may be extended for a further term ; but such petition
must be Jeft at the Patent Office at least six montls before the
time limited for the expiration of the patent and must ‘be accom-
panied by the prescribed fee. .

(2) Any person may give notice to the Controller of objection
o the extension.

(8) Where a petition is presented under sub-section (1), the
Governor-General in Council may, as he thinks fit, dispoge of the
petition himself or refer it to a High Court for decision.

(4) If the petition be referred fo a High Court, then, on the -
hearing of such petition under this section, the patentee, and any
person who has given notice under sub-section (2) of objection,
shall be made parties to the proceeding, and the Controller shall
be entitled to ‘appear and be heard.

(6) The Court to which the petition is referred shall, in con-
sidering its decision, have regard to the nature and merits of the
invention in relation to the public, to the profits made by the
patentee as such, and to all the circumstances of the case.

(6) If it appears to.the Governor-General in Council, or to the
High Court when the petition has been referred to it, that the
patentee has been inadequately remunerated by his patent, the
Governor-General in Council or the High Court, as the case may be,
may by order extend the term of the patent for a further term not
exceeding seven, or, in exceptional cases, fourteen years, or may
order the grant of & new patent for such terms as may be specified
in the order and subject to the payment of such fees as may be
prescribed and containing -any restriction, conditions and provi-
sions which the Governor-General in Council or the High Court, as
the case may be, may think fif :

Provided that any patent so extended or granted shall, not-
withstanding anything therein, or in this Aect, cease if the inventor
fails to- pay before the expiration of each year the prescribed fee,



A8 No. 1 or 1811, 13

16. (I) Where any patent has ceased owing to the failure
+ Restoration of of the patentee to pay any prescribed fee within,
lapsed patent. « the prescribed time, the patentee may :apply to
the Controller in the prestribed manner for an order for the resto-
ration of the patent.

+ () Every such application shall contain a statement of the
circumstances which have led to the omission of the payment of
the prescribed fee. *

(3) If # appears from such statement that the omission was
unintentional or unavoidable and that no undue delay has occurred
in the making of the®application, the Controller shall advertise
the application in the preseribed manner, and within such time as
may be prescribed any person may give notice of opposition at the
Patent Office.

(4) Where such notice is given the Controller shall notify the
applicant thereof, ’

(5) After the expiration of the prescribed period the Con-
troller shall hear the case and, subject to an appeal to the Governor-
General in Council, issue an order either restoring the patent,
subject to any conditions deemed to be advisable or dismissing the
application : .

Provided that in every order under this section restoring a
patent such provisions as may be prescribed shall be inserted for
the protection of persons who may have availed themselves of the
subject-matter of the patent after the patent had ceased,

Amendment of application or spectfication.

17. (1) An applicant or a patentee may at any time, by
Amendment of request in writing left at the Patent Office and
g%giﬁ%g&%ﬁ by . accompanied by the prescribed fee, seek leave
Controller. to amend his application or specification, in-
cluding drawings forming part thereof, by way of - disclaimer,
correction or explanation, stating the nature of, and the reasons
for, the proposed amendment.

(@) If the application for a patent has not been accepted, the
Controller shall determine whether and subject to what conditions
(if any) the amendment shall be allowed.

(3) In’ady other case the request and the nature of the pro-
Pose_d amendment.shall be advertised in the prescribed manner,
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and at any time within three months from its first ddvertisément
.any person may give notice at the Patent Office of opposition ta
the amendment. .

(4) Where such a notfice is given the Controller shall give
notice of the opposition to the person making the request, and
shall hear and decide the case. '

(6) Where no notice of opposition is given, or the_ pérson so
giving notice of opposition does not appear, the Controller shall
determine whether and subject to what conditions; .ﬁ any, the
amendment ought to be allowed.

(6) The decision of the Controller in eithe case shall be sub-
ject to an appeal to the Governor-General in Council.

(7) No amendment shall be allowed that would make the ap-
plication or specification, as amended, claim an invention substan-
tially larger than, or substantially different from, the invention
claimed by the application or specification as it stood before amend-
ment.

(8) Leave to amend shall be conclusive as to the right of the
party to make the amendment allowed, except in case of fraud;
and the amendment shall be advertised in the prescribed manner
and shall in all Courts and for all purposes be deemed to form
part of the application or specification.

(9) This section shall not apply when and so long as any
suit for infringement or proceeding before a Court for the re-
voeation of the patent is pending.

18. In any suit for infringement of a patent or proceeding
Amendment  of hefore a Court for the revocation ‘of a - patent
specification by
the Court. the Court may by order allow the patentee to
amend his specification by way of disclaimer in such manner, and
subject to such terms as to costs, advertisement or otherwise, as the

Court may think fit :

Provided that no amendment shall be so allowed that would
make the specification as amended, claim an invention substantial:
ly larger Jbhan, or substantially different from, the invention claim-
ed by the specification as it stood before the amendment, and
where an application for such-an order is made to the Court notice
of the application shall be given to the Controller, and the Con-
troller shall have the right to appear and be heard.
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19. Where an amendment of a specification by way of dis-
» Restriction on  ¢laimer, correction or explanation has been al-.
recovery of dam . .
age. *lowed under this Act, no damages shall be given
in any suit in respect of the use of the invention before the dis-
claimer, correction, or explanation, unless the patentee establishes
to the satisfaction of the Court that his original claim was framed

in good faith and with reasonable skill and knowledge.

Register of Patents.

20. .[.l ) There shall be kept at the Patent Office a book call-
Register of Pa. ©d,the Register of Patents, wherein shall be en
tents. tered the names and addresses of grantees of
patents; notifications of assignments and of transmissions of patents,
of licenses under patents, and of amendments, extensious, and revo-
cations of patents, and such other matter affecting the validity or

proprietorship of patents a5 may be prescribed.

(2) The register of inventions and address book existing at
the commencemert of this Act shall be incorporated with, and form
part of, the register of patents under this Act.

(3) The register of patents shall be prima facie evidence of
any matters by this Act directed or authorised to be inserted there-
in.

(4) Copies of deeds, licenses and any other documents affec-
ting the proprietorship in any patent or in any license thereunder,
must be supplied to the Controller in the prescribed manner for
filing in the Patent Office, and, unless such copies have been so
received as supplied, such deeds, licenses or other documents shall
not be evidence of any transaction affecting a patent.

Crown.

21. Subject to any conditions which the Governor-General in

Patent to bind  Council may have imposed, a patent shall have

Crown. to all intents the like effect as against His
Majesty as it has against a subject :

Provided that the officers or authorities administering any de-
partment of the service of His Majesty may, by themse}ves, their
agents, contractors or others, at any time after the application, use
the invention for the services of the Crown on such terms as may,
either before or after the use thereof, be agreed on, with the ap-
Proval of the Governor-General in Council, between those officers
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ot authorities and the patentee, or, in default of agreement, as may
.be settled by the Governor-General in Council after hearing all
parties interested. Co .

Compulsory Licences and .Revoca,t@'on.

22. (I) Any person interested may preseut a petition to the
C ompulsory licen- Governor-General in Council, which shall be left
cesand revocation, g4 the Patent Office, together with theprescribed
fee, alleging. that the reasonable requirements of the public with
respect to a patented invention have not been satisﬁed;and praying
for the grant of a compulsory license, or, in the alternative, for the
revocation of the patent )

The Governor-General in Council shall consider the petition,
and if the parties do not come. to an arrangement between them-
selves the Governor-General in Council may, as he thinks fit,*either
dispose of the petition himself or refer itto a High Court for
decision.

(8) The provisions of sub-section (4) of section 15, prescribing
the procedure to be followed in the case of references to the Court
_under that section, shall apply in the case of references made to
the Court under this section.

(4) If the Governor-General in Council is of opinion, or where
a reference has been made under sub-section (2) to a High Court,
that Court finds that the reasonable requirements of the public with
reference to the patented invention have.not been satisfied, the pa-
tentee may be ordered to grant licenses on such termsas the
Governor-General in  Council or the High: Court, as the case may
be, may think just, or if the Governor-General in Council or the
High Court is of opinion that the reasonable requirements of the
public will not be satisfied by the grant of licenses, the patent may
be revoked by order of the Governor-General in Council or the
High Court. 4

Provided that an order of revocation shall not be made before
the expiration of four yeirs from the date of the patent or if the
patentee gives satisfactory reasons for his defauls.

" (5) For the purposes of this section the reasonable require-
ments ot ‘the public shll not be deemed to have been s itisfied—

(@) if by reason of the default of the patentee’to manufac-
. fure to an adequate,extent and supply on reasonable
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terms the patented artiéle, or any parts thereof which
are necessary for its efficient working, or to carry
on the patented process to an adequate extexnt or to
grant license on reasonable terms, any existing trade
or industry, or the establishment of any new trade
. or industry in British India is unfairly prejudiced,
or the demand for the patented article or the article
* produced by the patented process is not teasonably
emet ; or
(b) it any trade or industry in British India is unfairly
prejudicéd by the conditions attached by the paten-
tee before or after the commencement of this Act to
the purchase, hire, or use of the patented article or
.~ tothe using or working of the patented process.

(6) An order of the Gqvernor-General in Council or of the
High Court directing the grant of any license under this section
shall, without prejudice to any other method of enforcement, oper-
ate as if it were embodied in a deed granting a license and made
between the parties to the proceeding.

23. (1) At any time not less than four years after the date of

Revocation of pa-  a patent granted under this Act, any person
tents worked out- . s
side British India. may apply to the Governor-General in Council

for the revocation of the patent on the ground that the patented -

article or process is manufactured or carried on exclusively or
mainly outside British India.

(2) The Governor-General in Council shall consider the ap-
plication, and, if after inquiry he is satisfied—
(a) that the allegations contained therein are correct ; and
(b) that the applicant is prepared, and is in a position, to
manufacture or carry on the patented article or pro-
cess in British India: and

(c) that the patentee refuses to grant a license on reason-

able terms,
then, subject to the provisions of this section, and uhless the
"Patentee proves that the patented article or process is manufactu-
red or carried bn to an adequate extent in British India, or gives
satisfactory reasons why the article or process is not so manufacty-

3
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red or carried on, the Governor-General in Council may make an
, order revoking the patent either—

(i) forthwith ; or .

(ii) after such reasonable interva,loas may be specified inthe
order, unless in the meantime 1tis shown to his
satisfaction that the patented article or process is

manufactured or carried on within Britjsh India to
an adequate extent.

(3) No order revoking a patent shall be made 11.‘(.1(161‘ the last
sub-section which is at variance with any forgign country or British
possession.,

(4) The Goyernor-General in Council may, on the application
of the patentee, extend the time limited in any order made under
sub-section (2), clause (ii), for such period not exceeding two years
as he may specify in a subsequent order, or revoke any order made
under sub-section (2), clause (ii), or any subsequent order if suffici-
ent cause is in his opinion shown by the patentee.

24. A patentee may at any time, by giving notice in the pre-
Power of Con- scribed manner to the Controller, offer to sur.
:ﬁ;lrl:;d;:eg e";};? render his patent, and the Controller may, if
tent. after giving notice of the offer and hearing all
parties who desire to be heard he thinks fit, accept the offer, and

thereupon make an order for the revocation of the patent.

25. A patent shall be deemed to be revoked if the Governor-
Revocation of General in Council declares, by notification in
gﬁ;i‘;ﬁ; n public the Gazette of India, the patent or the mode in
which it is exercised to be mischievous to the State or generally
prejudicial to the public.
Legal Proceedings.

96, (1) Revocation of a patent in whole or in part may be
Petition for revo-  Obtained on petition to a High Court on all or

cation of patent. v of the following grounds, namely :—

(a) that any invention included in the statement of claim is
. of no utility ;
(b) that any invention included in the statement of claim
was not, at the date of the appplicatiorr for a patent,
a new invention within the meaning of this Act;
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lc) that the applicant was not the true and first inventor
thereof or the assign or legal representative of such
inventor thereof ;

(d) that the originad or any amended application or specifi-
cation does not fulfil the requirements of this Act;

+  {¢) that the applicant has knowingly or fraudulently in-

‘ cluded in the application for a patent or in the origi-

nal or any amended specification as his® invention,

* something which was not new or whereof he was

*neither the inventor nor the assign nor the legal re-
- presentative of such inventor ;

(f) that the original or any subsequent application relating
to the invention or the original or any amended

. specification, contains a wilful or fraudulent mis-
statement ; '

(g) that a part of the invention or the manner in which a
part is to be made and used as described in the ori-
ginal or any amended specification, is not thereby
sufficiently described, and that this insufficiency was
fraudulent or is injurious to the public.

(%) A petition for revocation of a patent may be presented—

(a) by the Advocate General or any person authorized by
him; or '

(b) by any person alleging—

(i) that the patent was obtained in fraud of his rights, or
of the rights of any person under or through whom
he claims ; or

(i) that he, or any person under or through whom he
claims, was the true and first inventor of any in-
vention included in the claim of the patentee ; or

(1i1) that he, or any person under or through whom he

claims an interest in any trade, business or manu-

facture, had publicly manufactured, used or sold,

within British India, before the date of the patent,

anything claimed by the patentee as hisinvention.

(3) The High Court may, irrespective of any provisions of

the Code of Civil Procedure, 1908, in this behalf, require any per-
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son, other than the Advocate General or any person authorized by
him, applying for the revocation of a patent to. give security for®
the payment of all costs incurred or likely to be incurred by any
person appearing to oppose the petitions

27. (1) Notice of any petition for revocation of a patent under

i Notjceof procee-  ggctjon 26 shall be served on all persons appear-
ings to person in- | . .

terested. ing from the register to be proprietors of that

patent or to have shares or interests therein, and it 8hall not be

necessary to serve the notice on any other persom. e

(2) The notice shall be deemed to be sufficiently served if a
copy thereof is sent by post ina registered®letter directed to the
person and place for the time being stated in the register.

28. (I) A High Court may, if it thinks fit, direct an issue for

Framing issue  thg trial, before itself or any other High Court,
fortrial before e . . o
other Courts. or any District Court, of any question arising
upon a petition to itself under section 26, and the issue shall be
tried accordingly.

(@) If the issne is directed to another High: Court, the finding
shall be certified by that Court to the ngh Court dJrectmg the
issue.

(3) If the issueis directed to a District Court, the ﬁndmg to
that Court shall not be subject to appeal, but the evidence taken
upon the trial shall be recorded and a copy thereof, certified by the -
Judge of the Court, shall be transmitted, together with any remarks
which he may think fit to make thereon, to the High-Court direct-
ing the issue, and the High Court may thereupon act upon the
finding of the District Conrt, or dispose of the petition wupon the
ovidence recorded, or direct a new trial, as the justice of the case
may require.

29. (I) A patentee may institute a suit in a District Court

Suits for infrin. Daving jurisdiction to try the suit against any
gement of patents.  nergon who, during the continuance of a patent
acquired by him under this Act in respect of an invention, makes,
sells or uses the invention without his license, or counterfeits if, or
imitates it. .

(2) Bvery ground on which a patent may be revoked under
this Act shall be available by way of defence to a suit for infringe-
ment;
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30. A patentee shall not be entitled to recover any damages in

* Exemption of respect of any infringement of a patent granted

P b
;fg;lceﬁgﬁ%f,:; g0 after the commencement of this Act.from any

damages. ~ defendant who proves that at the date of the
infringement he was not aware, nor had reasonable means of ma-
king himself aware, of the existence of the patent, and the marking
of an article with the word ¢ patent,” ¢ patented,” or any word or
words expréssing or implying that a patent has been optained for
the article, stamped, engraved, impressed on, or otherwise applied
to the articlepshall not be deemed to constitute notice of the exis-
tence of the patent unless the word or words are accompanied by
the year and number of the patent:

Provided that nothing in this section shal affect any proceed-
ings for an injunction. '
81. In a suit for infringement of a patent, the Court may, on
Or éer for inspec- the applicatioF of ejither Part?y, make such orfier
tion, etc., in suit.  for an injunction, inspection or account, and im-
pose such terms and give such directions respecting the same and
the proceedings thereon, as the Court may see fit.

39. In & suit for infringement of a patent the Court-may cer-
Certificate of tify that the validity of the patent came in ques-

validity question- - : . .
ed and wosts there. 10T, and if the Courtso certifies, then in any

om. subsequent suit in that Court for infringement
of the same. patent the plaintiﬁ, on obtaining a final order or judg-
ment in. his favour, shall, unless the Court trying the suit otherwise
directs, have his full costs, charges and expenses of and incidental
to the said suit properly incurred.

33. A court making a decree in a suit under section 29 or an
Transmission of order on a petition under section 26 shall send a
decrees and orders .
to the Controller,  copy of the decree or order, as the case may be,
to the Controller, who shall cause an entry thereof and reference

thereto to be made in the register of patents.

34. A High Court to which a petition has been presented
Power .of High under section 26 may stay proceedings on, or
Court to stay pro- L. Yy g s .. ..
ceedings, etc. dismiss, the petition if in its opinjon the petition
would be dispesed of more justly or conveniently by another High

-Court.
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35 (1) In a suit or proceeding for infringement or revocation
Hearingw ith ©f a patent, the Court .may, if it thinks fit, and’
assessor. shall on the request of either of the parties to fhe
proceedings, call in the aid of an assessor speclally qualified, and
try the case wholly or partially with his agsistance.

(?) A Court exercising *appellate jurisdiction in respeaet of
such suit or proceeding may, if it thinks fit, call in the ald of an
assessor a8 aforesaid.

(3) The remuneration, if any, to be paid to an,;ssessor under
this section shall in every case be determined by the Court and be
paid by it as part of the expenses of the executlon of this Act.

36. Where any person claiming to be the patentee of an
Rewedy in case invention, by circulars, advertisements or other-
&fr%;tg uélfd llggsasl wise, threatens any other person with z;ny legal
proceedings. proceedings or liability in respect of any alleged
infringement of the patent, any person aggrieved thereby may -
bring a suit against him in a District Court having juris-
diction to try the suit, and may obtain an injunction against the
continuance of such threats, and may recover such damage (if any)
as he has sustained thereby, if the alleged infringement to which
the threats related was not in fact an infringement of any lega]

rights of the person making such threats:

Provided that this section shall not apply if the person making
such threats with due diligence commences,and prosecutes a suit
for infringement of his patent.

Miscellaneous.

87. Where, after the commencement of this K Act, a patent is
Grant of patents  granted to two or more persons jointly, they shall
totwoormore
persons. unless otherwise specified in the patent, be
treated for the purpose of the devolution of the legal interest therein
as joint tenants, but, subject to any contract to the contrary, each
of such persons shall be entitled to use the invention for his own
profit without accounting to the others, but shall not be entitled to
grant a license without their consent, and, if any such person dies,
his beneficial interest in the patent shall devolve on his legal repre-

sentatives.
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Novelty of in- 388. (1) An invention shallbe deemed a

Fention, new invention within the meaning of this Act—

(a) if it has not, before the date of the application for a
patent thereon: been publicly used in any part of
British India, or been made publicly known in any

* part of British India, and

(b) ifdhe inventor has not by secret or experimental user
made direct or indirect profits from his invention in
excess of such an amount as the Court or the Governor-
General in Council, as the case may be, may, in
consideration of all the circumstances of the case,
deem reasonable.

() The public use or knowledge of an invention before the
date of the application for a patent thereon shall not be deemed a
public use or knowledge within the meaning of this Act if the
knowledge has been obtained surreptitiously or in fraud of the
true and first inventor or has been communicated to the public in
fraud of such inventor or in breach of confidence :

Provided that such inventor has not acquiescéd in the public
use of his invention, and that, within six months after the com-
mencement of that use, he applies for a patent.

€9. If a patent is lost or destroyed, or its non-production is
Toss or destrue- - accounted for to the satisfaction of the Controller,

tion of patent. the Controller may at any time, on payment of

the prescribed fee, seal a duplicate thereof.
40. (I) The exhibition of an invention at an industrial or
Provisions asto international exhibition, certified as such by the
exhibitions. Governor-General in Council, or the publication
of any description of the invention during the period of the holding
of the exhibition, or the use of the invention for the purpose of the
exhibition in the place where the exhibition is held, or the use of
the invention during the period of the holding of the exhibition by
any person elsewhere, without the privity or consent of the inventor,
shall not prejudice the right of the inventor to apply for and obtain
a patent in respect of the invention or the validity of any patent
granted on the. application :

Provided that—
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(a) the exhibitor, before exhibiting the invention, gives the
Controller the prescribed notice of his intention to {o®
80; and .

(b) the application for a patent & made before or within six
months from the date of the opening of the exhibition.

(2) The Governor-General in Council may, by notificatior in
the Gazette of India, apply this section to any exhibition mentioned
in the notification in like manner as if it were an industrial or
international exhibition certified as such by the Govérnor-General
in Council, and any such notification may provide tha$ the exhibitor
shall be relieved from the condition of giving notice to the Con-
troller of hisintention to exhibit, and shall be so relieved either
absolutely or upon such terms and conditions as may be stated in
the notification.

41. The trustees of the Indian Museum may at any time
Models to be far. 'equire a patentee to furnish them with a model
g{ished to Indian  or sample of his invention on payment to the
nsena. patentee of the cost of the manufacture of the
model or sample, the amount to be settled, in case of dispute, by
the Governor-General in Council,
42. (1) A patent shall not prevent the use of an invention for
Foreign vessels the purposes of the navigation of a foreign vessel
in British Indian within the jurisdiction of any Court in British
waters. . ‘s . .
India, or the use of an "invention in a foreign
vessel within that jurisdicton, provided it is not used therein for or
in connection with the manufacture or preparation of anything

" intended to be sold in or exported from British India.

(@) This section shall not extend to vessels of any foreign
State of which thelaws do not confer corresponding rights with
respect to the use of inventions in British vessels while in the Court
of that State, or in the waters within the jurisdiction of its.Courts.

PART II.
Dzstens.
Registration of Designs.
43. ¢1) The Controller may, on the application of any person
re§1282§19g11103f ézr claiming to be the proprietor of any new or
signs. original design not previously -pubhshed in

British India, register the design under this Part,
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o (2) The application must be made in the prescribed form and
uiflst be left at the Patent Office in the prescribed manner and must
be accompanied by the pr escribed fee. '

(3) The same design may be rigistered in more than one class,
and, in case of doubt as to the class in which a design ought to be
registered, the Controller may decide the question,

(4) The Controller may, if he thinks fit, refuse to register any
design presented to him for registration ; but any person aggrieved
by any such erusal may appeal to the Governor-General in Council.
" (5) An application which, owing to any default or neglect.on
the part of the applicant, has not been completed so as to .enable
registration to be effected within the prescribed time shall -be
deemed to be abandoned.

(6) A design when register ed shall be registered as of the date
of the application for registration.

44. Where a design has been registered in one or more classes
Registration of  of goods, the application of the proprietor of the
designs in new
classes, . design to register it in some one or more other -
classes shall not be refused, nor shall the registration .thereof be
invalidated— )

(@) on the ground of the design not being a- new and origi-
nal design, by reason ouly that it was so pr ewously
registered ; or :

(b) on the ground of the design having been pleV1ously
published in British India, by reason only that it has
been applied to goods of any class in which it was. s0
previously registered.

Certificate of re. 45, (1) The Controller shall grant a certi-
gistration. ficate of registration to the proprietor of the de-
sign when 1eg1stered

..(8) The Controller may, in case of loss of the original certifi-
cate, or i any other case in which he deems it expedient, furnish
one or more copies of the certificate.

46, () There shall be kept st the Patent Office a book called
‘Register of De- - the Register of Designs, wherein shall be entered
sigus. . the names and addresses of proprietors of re-
gistered designs, notifications of assignments and of transmissions
of registered designs, and such other matters as may be prescribed.

4 .
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(2) The register of designs existing at-the commencement of
this Act shall be incorporated with and form part of the register of
designs under this Act. . d

(3) The register of designs shall be prima facie evidence of
any matters by this Act directed or authorized to be entered therein.

Copyright in Registration Designs. ’
47. ¢1) When a design is registered, the registefed proprietor
Copyright on re- of the design shall, subject tothg provisions of
gistration. this Act, have copyright in the *design during
five years from the date of registration. e

(2) If within the prescribed time before the expiration of the
said five years application for the extension of the period of copy-
right is made to the Controller in the prescribed manner, the Con-
troller shall, on payment of the prescribed fee, extend the period
of copyright for a second period of five years from the expiration
of the original period of five years.

(8) If within the prescribed time before the expiration of such
second period of five years application for the extension of the
period of copyright 18 made to the Controller in the prescribed
manner, the Controller may, subject to any rules under this Act, on
payment of the prescribed fee, extend the period of copyright for a
third period of five years from the expiration of the second period
of five years.
be[oieg:el]iir:el?;lﬁ 48. (1) Before delivery on sale of any articles to
sale. which a registered design has been applied, the
proprietor shall—

(a) (if exact representation or specimens were not furnished
on the application for registration), furnish to the
Controller the prescribed number of exact represent-
ations or specimens of the design;and, if he fails
to do so, the Controller may erase his name from the
register, and thereupon the copyright in the design
shall cease ; and

(b} cause each such article to be marked with the prescribed

mark, or with the prescribed words or figures, denot-
ing that the design is registered ; and, if he fails to
do so, the proprietor shall not be entitled to recover
any penalty or damages in respect of any infringe-
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ment of his copyright in the design unless he shows
. that he took all proper steps to ensure the marking of
the article, or unless he shows that the infringement
took place aftér the person guilty thereof knew or had
received notice of the existence of the copyright in
. the design.

(2) Where a representation is made to the Governor-General
in Council by or on behalf of any trade or industry that in the in-
terests of the .trade or industry it is expedient to dispense with or
modify as regards any.clasé or description of articles any of the
requirements of this section as to marking, the Governor-General in
Council may, if he thinks fit, by rule under this Act, dispense with
or modify such requirements as regardsany such class or descrip-
tion of articles to such extent and subject to such conditions as
he thinks fit.

49. The disclosure of a design by the proprietor to any other

person, in such circumstances as would make it
Effect of disclo-

sure on copyright. contrary to good faith for that other person to

use or publish the design, and the disclosure of
a design in breach of good faith by any person other than the
proprietor of the design, and the acceptance of a first and confi-
dential order for goods bearing a new or original textile design
intended for registration, shall not be deemed to be a publication
of the design sufficient to invalidate the copyright thereof if regis-
tration thereof is obtained subsequen.tly to the disclosure or accep-
tance.

50. (I) During the existence of copyright ina design, or

such shorter periodmot being less than two years
Inspection of re-

gistered designs. from the registration of the design as may be

prescribed, the design shall not be open to
inspection except by the proprietor or a person authorized in wri-
ting by him, or a person authorized by the Controller or by the
Court, and furnishing such information as may enable the Control-
ler to identify the design, and shall not be open to the inspection
of any person except in the presence of the Controller, or of an
officer acting under him, and on payment of the prescribed fee ;
and, the person making the inspection shall not be entitled to take
any copy of the design, or of any part thereof :
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Q
Provided that, where registration of a design is refused on the

ground of identity with a design already registered, the applicent
for registration shall be entitled to inspect the design so registered.

(@) After the expiration of the eopymght in a design, or such
shorer peniod.as aforesaid, the design shall be open to inspection,
and copies thereof may be taken by any person of payment of° the
v_prescmbed fee.

- (3).Different periods may be prescribed under t;hls gection for
dlfferent classes of goods.

51 On the request of any person furnishing such information
Information as 25 M8y emable the Controller to identify ‘the de-
to . e.xi;;:ence of sign, and on payment of the prescribed fee, the
copyright. Controller shall inform such person whether the
) pe
registration still exists in respect of the design, amd, *if so, in
respect of what classes of goods, and shall state the date of regis-
‘tration, and the name and address of the registered proprietor.

Industrial and International FEwuhibitions.

52. (1) The exhibition at an industrial or international exhi-

o bition certified as such by the Governor-General

exﬁ%}'é%ﬁ? 1 i Council, or the exhibition elsewhere during

the period of the holding of the exhibition,

without the privity or consent of the proprietor, of a design, or

of any article to which a design is applied, or the publication,

during the holding of any such exhibition, of a- descuptlon of a

design, shall not prevent the design from being registered, or in-
validate the registration bhereof :

Provided that—

(a) the exhibitor, before exhibiting the design or article,
or publishing a description of the design, gives the
Controller the presoribed notice of his intention to
do so; and

(b) the application for registration is made before or within

six months from the date of the opening of the

exhibition.

(®) The Governor-General in Council may, by notification in
the Gazette of India, apply this section to any exhibition mentioned
in the notification in like manner asif it were an mdustrial or
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internafional exhibition certified as such by the Governer-Geueral
‘i Council, and any such notification may provide that the exhi-
bitor shall be relieved from the condition of giving notice o the
Controller of his intention £b exhibit, and shall be so relieved either '
absolutely or upon such terms and conditions as may be stated
in the nétificatidn.

Legal Proceedings.

. 53. (1)-During the existence of copyright
Piracy of regis-

tered dosion. in any design it shall not be lawful for any

pergon—
(a) for the purpose of sale to apply or cause to be applied
to any article in any class of goods in which the
design is registered the design or any fraudulent or
obvious imitation thereof, except with the license or
written consewt of the registered proprietor, or to
do anything with a view to enable the design to be

8o applied ; or,

(b) knowing that the design or .any fraudulent or obvious
imitation thereof has been applied to any article
without the consent of the registered proprietor, to
publish or expose or cause to be published or exposed
for sale that article.

(@) If any person acts in contravention of'this section, he
shall be liable for every contravention—
(a) to pay to the registered proprietor of the design a sum
not exceeding five hundred rupees recoverable as a
contract debt, or

(b) if the proprietor elects to bring a suit for the recovery
of damages for any such contravention, and -for an
~ injunction against the repetition thereof, to pay such
damages as may be awarded and to be restrained by
injunction accordingly :
~ Provided that the total sum rvecoverable in respect of any.one
design under clause (a) shall not exceed one thousand rupees.
(3) When the Court makes a decree in a suit under sub-section
(2), it shall send a copy of the decree to the Con troller, who shall
eause an entry thereof to be made in the register of designs.
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'54. 'The provisions of this Act +ith regard to certificates of
the validity of a patent, and to the remedy in

Anphcmou of  case of groundless threats ofe legal proceedings

certain provisions
ofthe Actas topa- 1o 5 patentee shall apply in the case of regis-

tents to designs. .

tered designs in like manner as they apply in
the case of patents, with the substitution of referentes to the copy-
right in a design for references to a patent, and of references to
the proprietor of a design for references to the patentée, and of
references to the design for references to the inventior.

PART III. .
GENERAL,
Patent Office and Proceedings thereat.
55. (1) The Governor-General in Council may provide, for
the purposes of this Act, an office which shall
be called, and is in this Act referred to
as, the Patent Office.

(2) The Patent Office shall be under the immediate control of
the Controller of Patents and Designs, who shall act under the
superintendence and direction of the Governor-General in Council.

(8) There shall be a seal for the Patent Office.

Patent Office.

(4) Any act or thing directed to be done by or to the Con-
troller may be done by or to any officer anthorized by the Governor-
General in Council. ‘

56. The Governor-General in Council may appoint the Control-
ler, and so many officers and clerks, with such

Officers and
clerks. designations and duties as he thinks fit.

Fees.

57. (1) There shall be paid in respect of the grant of patents

Fecs. ~ and the registration of designs, and applications

therefor, and in respect of other matters with

relation to patents and designs under this Act, such fees as may be

prescribed by the Governor-General in Coucil, se however that the

fees presgribed in respect of the instruments and matters mentioned
in the schedule shall not exceed those there specified.

(2) A proceeding in respect of which a fee is payable under

this Act or the rules made thereunder shall be of no effect unless

the fee has been paid.
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Provisions as to Registers and other Documents
* i the Patent Office.

58. 'There shall not He entered in any rigister kept under this
Notice of trust ACh or be receivable by the Controller, any
not to be entered notice of any trust, expressed, implied or con
im registers. .

structive.

59.  Hvery register kept under this Actshall atall conveni-

Inspectio®n of, ©nb times be open to the inspection of the public,

::gdise;tr?c‘cs fsom,  subject to the provisions of this Act; and certi-

fied copies, sealed with the seal of the Patent

Office, of any entry in any such register shall be given to any
person requiring the same on payment of the prescribed fee.

6Q. Reports of or to the Controller made under this Act shall

Privilege of re- 1Ob in any case be published or be open to public

ports of Controller. inspectio'n.

61. (I) Where an application for a patent has been abandon-
Prohibition of ed or become void, the specifications and draw-
pnblicationofspe- . 3 . . loft i bi
cification, araw- ings (if any), accompanying or left in connection
ings, etc., where . . : _
application aban- with such apphcatl?n, shall n.ot, save as other
doned, etc. wise expressly provided by this Act, at any time

be open to public inspéction or be published by the Controller.

(2) Where an application for a design has been abandoned or
refused, the application and any drawings, photegraphs, tracings,
representations or specimens left in connection with the application
shall not at any time be open to public inspection or be published
by the Controller.

Power for Con- 62. The Controller may, on request in writing
troller to correct . ’
clerical errors. accompanied by the prescribed fee,—

(a) correct any clerical error in orin connection with an
application for a patent or in any patent or any
specification ;

(b) cancel the registration of a design either wholly orin
respect of any particular goods in connection with
which the design is registered ; °

(¢) correct any clerical error in the representation of a design

or in thename or address of the proprietor of any
patent or design, or in any other matter which is en
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tered upon the register of patents or the register of ,
designs. y

63. (I) Where a person claims to dbe entitled by assignment,
transmission or other operation of law to a

mE:tter ;’5 aiixglxsl_' patent, or to the copyright in a registergd
missions in re-  design, the Controller shall, on request and on
glsters. . proof of title to his satisfaction, register his

interest in such patent or design. .

(2) Where any person claims to be entitled agd mortgagee,
licensee or otherwise to any interest in a patent or registered de-
sign, the Controller shall, on request and on proof of title to his
satisfaction, cause notice of the interest to be entered in the pre-
scribed manner in the register of patents or designs, as the case
may be.

(3) The person registered as the’ proprietor of a patent or
design shall, subject to the provisions of this Act and to any rights
appearing from the register to be vested in any other person, have
power absolutely to assign, grant licenses as to, or otherwise deal
-with, the patent or design and to give effectual receipts” for any
consideration for any such assignment, license or dealing :

Provided that any equities in respect of the patent or design

may be enforced in like manner as in respect of any other move-
.able property. :

64. {I) A High Court may, on the application in the pre-
Rectification of Scribed manner of any person aggrieved by the
register by Court. 1o insertion in or omission from the register of
‘patents or designs of any entry, or by any entry made in either
such register without .sufficient cause, or by any entry wrongly
remaining on either such register, or by an error or defect in any
entry in either such register, make such order for making, expung-
ing or varying such entry as it may think fit.

(@) The Court may in any proceeding under this section
decide any question that it may be Trecessary or expedient to decide
in connection with the rectification of a register.

(8) The prescribed notice of any application under this section
shall be given to the Controller, who shall have the right to appear
and be heard thereon.
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(4) Any order of the Court rectifying a register shall direct
that notice of the rectification be served on the Controller in the .
prescribed mannery who shall upon the receipt of such notice

rectify the register accordingly.

) A ngh Court o which an application has been made
under this section may stay proceedings on or dismiss the appli-
cation if in, its opinion the application would be disposed of more

justly or conveniently by another High Court.

*  Powers and Duties of Controller.

65. Subject to a;ly rules in this behalf, the Controller in any
proceedings before - him undér this Act shall
Powers of Con- .

troller in Proceed- have the powers of a Civil Court for the pur-
ings uader Act. 1556 of receiving evidence and administering

‘oaths and enforcing the attendance of witnesses and compelling

the production of documents and awarding costs.

Publication of 66. The Controller shall issue periodically

atented inven- . s . . .
Hons. a publication of patented inventions containing

‘such information as the Governor-General in Council may direct.

67. Where any diécretionary power is by or under this Act
Exercise of dis-  given to the Controller, he shall not exercise
cretionary power : A
by Controller. that power adversely to the applicant for a
patent, or for amendment of an application or of a specification, or
for registration of a' design, without (if so required within the

prescribed time by the applicant) glvmg the applicant an oppor-

tunity of being heard.

68. The Controller may, In any case of
Power of Con-~ . e . . .
troller to take doubt or difficulty arising in the administration

Sr‘;icrf‘é’;‘je?ﬁf}“ﬁ; of any of the provisions of this Act, apply to the

Couneil. Governor-General in Council for directions in

the matter.

69. The Controller may refuse to grant a patent for an

Refusalto grant  invention, or to register a design, of which the
patent, etc., in L. . ..

certain cases. use would, in his opinion, be contrary to law or

morality.

70. {I) Where an appeal is declared by this Act to lie from

Appeals to the the Controller to the Governor-General in Coun-
Governor-General s . .
in Council. - cil,-the appeal shall be made .within two months

5
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of the date of the order passed by ‘the Controllér, and shall be i m
writing, and accompanied by the prescribed fee. .

() In calculating the said period, of two * months the time
(if any) occupied in granting a copy of the order appealed against
shall be excluded. ’

(8) The Governor-General in Council may, lf he thinks ﬁt
obtain the assistance of an expert in deciding such appeals, and
the declslon of the Governor-General in Council shall be final.

Evidence, etc. *

71. A certificate purporting to be under the hand of the
Certificate  of Cox'ltroller as to any ex.ltry, matter or thing which
Controller to be he is authorized by this Act, or any rules made
thereunder, to make or do, shall be, prima
facie evidence of the entry having been made, and of the contents
thereof, and of the matter or thing' having been done or left
‘undone.

72. Copies of all specifications, drawings and amendments

Fransmission of L0 2bthe Patent Office after the commence-
certified printed ment of this Act, printed for and sealed with
gﬂ},’t‘f:nsf’ﬁtcsl’“‘ the seal of the Patent Office, shal] be transmit-

ted as soon as may be, after they have been
accepted or allowed at the Patent Office, to the Governor of Fort
St- George in Council, the Governor of Bombay in Council, the
Lieutenant-Governor of Burma and to such other authorities as
the Governor-General in Council may appoint in this behalf, and
shall be open to the inspection of any person at all reasonable

times at places to be appointed by those authorities.

73.  Any application, notice or other document authorised or
required to be left, made or given at the Patent
Office or to the Controller, or to any other per-
son under this Act, may be sent by post.

Applications and
notices by post.

74. (I) If any personis, by reason of infancy, lunacy or
Declaration by other disa,b.ility, incapa,ble of 1.11a,king any sf;ate-
infant, eunmatic ment or doing anything required or permitted
ete by or under this Act the lawful guardian com-
mittee or manager (if any) of the person subject to the disability,
or, if there be none, any person appointed by any Court, possess-
Ing jurisdiction in respect of his property, may make such state
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i
ment or a statement as nearly corresponding . thereto as circum-
®
sbances permit, and do such thing in the name and on behalf of

the person subject $o the disability.

(2) An appointment I.na,y be made by the Court for the pur-
" poses of this section upon the petition of any person acting on behalf
of “the person .:mbject to the disability or of any other person in-
terested in fhe making of the statement or the deing of the thing.

. Agency.

Subs'c ription
and verification o 75
of certain docu- :
ments.

The following documents, namely,—

(1) applications for a patent,

22) notices of opposition,

(3) applications for extension of term of a patent,

(4) applications for the restoration of lapsed patents,

(5) applications for leave to amend, '

(6) applications for compulsory license or revocatlon, and

(7) notices of surrenders of patent,
shall be signed and verified, in the manner prescribed, by the
person making such applications or giving such notices :

Provided that, if such person is absent from British India,
they may be signed and verified on his behalf by an agent resi-
dent in British India authorized by him in writing in that behalf.

76. (1) All other applications and communications to the
Controller under this Act may be signed by,

A .
geney and all attendances upon the Controller may be

made by or through a legal practitioner or by or through an agent
authorized to the satisfaction of the Controller.
(2) The Controller may, if he sees fit, require—
(a) any such agent to be resident in British India ;
(b) any person not residing in British India to etploy an
_agent residing in British India ;

(¢) the personal signature or presence of any apphcant
opponent or other person,
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Powers, etc., of Governor-General in Council.
L]

Power for 77. (1) The Governor-General in Counéil
gfvce;’:]‘;f;c;ielnefag may make such rulgs as he thinks expedients
make rules. subject to the provisions of this Act—

(a) for regulating the pracmce of registrattion under this
Act;

() for classifying goods for the purposes of de;igns ;

(¢) for making or requiring duplicates of spemﬁcatmns
drawings and other documents ; '

(d) for securing and regulating the publishing and selling
of copies, at such prices and in such manner as the
Governor-General in Councll thinks fit, of specifica-
tions, drawings and other documents .

(e) for securing and regulating the making, printing, pub-
lishing, and selling of indexes to, and abridgments'
of, specifications and other documents in the Patent
-Office ; and providing for the inspection of indexes
and abridgments and other documents ;

(f) generally for regulating the business of the Patent
Office, the conduct of proceedings before the Control-
ler, and all things by this Act placed under the
direction or control of the Controller or of the Gover-
nor-General in Council ; and

(9) generally for the purpose of carrying into effect the
provisions of this Act.

(@) The power to make rules under this section shall be sub-
ject to the condition of the rules being made after previous publi-
cation.

(3) All rules made under this section shall be published in the
Gazette of India, and on such pubhcatlon shall have effect as if
enacted in this Act.

Offences.

L]
78, If any person uses on his place of business, or on any

document issued by him, or otherwise, the

Wrongful use of .
words “Patent words “Patent Office,” or any other words
Office. suggesting that his place of business is officially
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.COnnected with, or is, the Patent Office, he shall be punishable
with fine which may extend to two hundred rupees. and, in the
case of a continuing offence, with further fine of twenty rupees for
each day on which the cffehce is continued after conviction there-

- for. '

Savings and Repeal.

79. Nothing in this Act shall take away, abridge or prejudi-
Saving for pre- cially affect the prerogative of the® Crown in
rogative. . relation to the granting of any letters patent or

to the*withholding of a grant thereof.

80. The inventions and Designs Act, 1888,

R 1.
cpes is hereby repealed :

Provided that this repeal shall not affect any application under
the sald Act pending at the commencement of this Act, and all
proceedings on such application shall be continned as if this Act
had not been passed.

81, (1) At any time within two years from the commence-

Substitution of ment of this Act, any person possessing an

Patents f‘;_;;ég}‘:g exclusive privilege under the Inventions and

Act. Designs Act, 1888, may, by request in writing
left at the Patent Office and on payment of the prescribed fee,
seek leave to convert his exclusive privilege under the said Act
into a pa.tent under this Act. )

(@) Notice of any application under this section shall be sent
to all persons appearing from the address book kept under the said
Act to have any shares or interests in the exclusive privilege.

(3) Save as aforesaid, the procedure prescribed by section 17
. in the case of applications under that section shall, so far as may
be, apply to every application under this section.

(4) Every patent granted under this section shall be dated as
of the date of the exclusive privilege for which it is substituted,

THE SCHEDULE.
(See section 67.)

Fres. - e
Rs.
On application for a patent . 10
Before sealing & patent ... v 30
Before the expiration of the {th year flom the date of the pntent 50

Before the expiration of the 5th year from the date of the patent e 50
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Rs.

Before the expiration of the 6th year from the date of the patent we - 50 @
Before the expiration of the 7th year from the date of the patent .. a0
Before the expiration of the 8th year fro.u the date of the patent 50
Before the exprration of the 9th year from thewlate of the patent w100
Before the expiration of the I0th year from the date of the patent .. 100 .
Before the expiration of the 11th year from the date of the ptaens ... 100
Before the expiration of the 12th year from the date of the pafent . 180
Before the expiration of the 13th year from the date of the patent .. 100

Provided that.the fees for two or more years may be paid in advagice. :
On applitation to extend term of a patent ... . e 50
Before the expiration of each year of the extended term of a patent or of a

new patent granted under section 15 - w100
On application for registration of a design ... W3

The following Act of the Governor-General of India in Coun-
cil received the assent of the Governor-General on the 2nd March
1911, and is hereby promulgated for general information.—*

SxcrIoNS.

1.
2.

3.
- tribe.

-

W W g o

10.

Acr No. III os 1911,

THE CRIMINAL TRIBES ACT, 1911.

CONTENTS.

Preliminary.

Short title and extent.
Definitions.
Notification of Criminal Tribes.

Power to declare any tribe, gang or class a criminal

Registration of Members of Criminal Tribes.
Registration of members of criminal tribes.
Procedure in making register.

Charge of register.
Alterations in register.
Complaints of entries in register.

- Power to take finger-impressions at any time.

Members of criminal tribes to report themselves or notify

residence.

11.°

Restriction of Movements of Créminal Tribes. .
Procedure when deemed expedient to restrict movements

of, or settle, criminal tribes.

12.

13..

Notification restricting movements of, or séttling, tribe.
Power to vary specified area or place of residence.
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. 14. Veritication of presence of members of tribe within pres-
cwibed area or place of residence.

15, Transfer of register.in certain cases.

Settloment and Schools.
16. Power to place tribe in settlement.
* 17. Power to place chlldren in schools and to apprentice
them.
A 18. Power of Local Government to discharge or remove per-
sons from setélement or school.

19. Power of Governor-General in Council to direet use of
any settlement or school in British India for reception of persons.

Rules.
20. Power to make rules.
. Penaltres and Procedure.

21. Penalties for failure to comply with terms of notice
under section 5 or 7.

22. Penalties for breach of rules.

23. Enhanced punishment for certain offences by members
of criminal tribe after previous conviction.

24. Punishment for registered members of criminal tribe
found under suspicious circumstances.

35. Arrest of registered person found beyond prescribed
limits. '

26. Duties of village-headmen, village-watchmen, and ow-
ners or occupiers of land to give information in gertain cases.

27. Peﬁalty for breach of such duties. !

Supplemental.

. 28. Bar of jurisdiction of Courts in questions relating to
notifications under sections 3, 12 and 18.

29. Re;;éals.

THE SCHEDULE.

An Act to amend the law relating to the registration, survul-
lance and control of Criminal Tribes.

WaEREAs it is expedient to amend the law relating to the

registration, surveillance and control of eriminal tribes ; [t is here-
by enacted as follows :

Preliminary.
Short title and 1. (I) This Act may be called the Crimi-
extent. nal Tribes A ct, 1911 ;and .
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@ It extends to the whole of British India.
[ ]
2. In this Act, unless there is anything

Definitions. . .
repugnant in the subject or*context,—
L ]

. (1) “criminal tribe ” means a tribe, gang or class of persons
declared to be a criminal tribe by a notification under section 8 ;
(@) “prescribed ” means prescribed by rules under this Abt ;

and
18) “ribe,” “gang "' or “class ” includes any part or mem-
bers of a tribe, gang or class. .
Notification of Criminal Tribes. .

3. If the Local Government has reason to believe that any

Power to declare tribe, gang or class of persons 1is addicted to
i?;_;st nge’g?l’;l%ngf the systematic commission of non-bailable off-
tribe. ~ ences, it may, by notification in the local official
Gazette, declare that such tribe, gang or class is a criminal tribe
for the purposes of this Act.

4. The Local Government- may direet the District. Magis-

Regis tration o¢ Urate to make or to cause to be made a register
wembers ofcrimi-  of the members of any criminal tribe or of any

nal tribes. part thereof within his district.

5. Upon receiving such direction, the District Magistrate
Procedure in shall publish a notice in the prescribed manner
making register. 4 414 place where the register is to be made
and at such other places as he may think fit, calling upon all the
members of such criminal tribe, or of such part thereof as is
directed to be registered,—

(a) to appear at a time and place therein specified before
. & person appointed by him in this behalf ;
(b) to give to that person such information as may be neces-
sary to enable him to make the register ; and

(¢) to allow their finger-impressions to be recorded :

Provided that the District Magistrate may exempt any indivi-
dual member of such criminal tribe or part thereof from regis-
tration,

6. +The register, when made, shall be placed in the keeping
Charge of regis- Of the Superintendent of Police, who shall, from
ter. time to time, report to the District Magistrate
-any alterations which ought in his opinion to be _made therein,
either by way of addition or erasure.
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7. (1) After the register has been placed in the keeping of
® Alterations in the Superintendent of Police no person shall be
register. added to the register, and no registration shall
be cancelled except by or by the order in writing of the Dlstmct '
Magistrate.

+(2) Before the name of any person is added to the register
-under this section, the Magistrate shall give notice in the prescrib-
ed manner to the person concerned— .

(a) to &ppear before him or a pefson appointed by him in
. this behalf at a time and place therein specified ;

(b) to give him or such person such information as may be
necessary to enable him to make the entry ; and

() to allow his finger-impressions to be recorded.

8. Any person deeming himself aggrieved by any entry made,
Complaiuts of OF proposed to be made, in such register either
entriesin register.  when the register is first made or subsequently,
may complain to the District Magistrate against such entry, and
the Magistrate shall retain such person’s name on the register, or .
- enter it therein, or erase it therefrom, as he may see fit.

9. The District Magistrate or any officer empowered by him
Power to take iD this behalf may at any time order the finger-
finger-impressions  impressions of a registered member of a criminal
at any time. .
-tribe to be taken.

10. The Local Government may, by notification in the local
Members of cri- official Gazette, direct in respect of any criminal

' ;n;;al ﬁ’gﬁfﬁ;ﬁ::s' tribe that every registered member thereof shall,

or notify residence.  in the prescribed manner,—
(a) report himself at fixed intervals ; or

(b) notify his place of residence and any change or intend-
ed change of residence and any absence or intended
absence from his residence.

Restriction of Movements of Criminal Tribes.

Procedure when 11, (2) If the Local Government gonsiders
deemed éxpedient .

to restrict move- that it is expedient that any criminal tribe
ments of or settle,
crimina] tribes. , should bé—

(a) restricted in its mévements to any specified aréa, or
s .
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(b) settled in any place of residence,
it may report the case for the orders of the Governor-General i
Counecil. .

(2) Every such report shall state-+

(i) the nature and the circumstances of the offences in which,
the members of the criminal tribe are believed to have
been concerned, and the reasons for such belief ;

(ii)s whether such criminal tribe follows any lawful occupa-
tion, and whether such occupation is {n the opinion
of the Liocal Government the real occu'pa,tuon of such
criminal tribe, or a pretemce for the purpose of
facilitating the commission of crimes, and the grounds
on which such opinion is based ; :

(iif) the arvea to which it is proposed to restrict the move-
ments of such criminal tribe, or .the place of resi-
dence in which it is proposed to settle it; and

(iv) the manner in which it is proposed that such criminal
tribe shall earn its living within the restiicted area
or in the settlement, and the arrangcments which
are proposed to be made therefor.

Notification res- 12. If on the consideration of any such
f;;gi‘;‘goﬂmo‘; Vet - report the Governor-General in Council is satis-
tling, tribe. fed—

(@) that it is expedient to restrict the movements of such
criminal tribe, or to settle it in a place of residence,
: and
(b) that the means by which it 1 proposed that such crimi-
nal tribe shall earn its living are adequate,
: he may authorize the Local Government to publish in the local
official Gazette a notification declaring that such criminal tribe
shall be: restrlcted in its movements to the area specified or shall
be settled in the place of residence specified, and the TLocal
Government may publish a notification accordingly.
18. The,Local Government may at any time by a like notifi-

Powerto vary cation vary the terms of any notification pub-
specified® rea or  lished by it under section 12 by specifying ano-
place ofresidence. 41 o 5rea  to which the movements of the
eriminal tribe shall be 1est11cted or anothel place of residence in

which 1t shall be settled
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14. Every registered member -of a criminal tribe, whose
® YVerification of moyvement have been restricted or which has

résence of mem- . .
ers.of tribe with- bgen settled in a place of residence, shall attend

in prescribed ,area :
o rpplace of resi. ab such place and at such time and before such

_dence. person as may be prescribed in this behalf.

. 15. When+he area to which the movements of a criminal
gi’srt?;-nsifgr ccéit e tribe or any memb.ers thereof are restricted, or
cases. . the place of residence in which g criminal
tribe i3 settled, is situated ina district other than that in which
the regjster m¥ntioned in section 4 was prepared, the register shall
be transferred to thes Superintendent of Police of the district in
which the said area is situated, and the District Magistrate of the
said district shall thereupon be empowered to exercise the powers

provided in sections 7, 8 and 9.
Settleme.nts and Schools.

16. The Governor-General in Council or the Local Govern-

Power to place mentmay establish industrial, agricultural or

tribe settemeat. reformatory settlements and may place therein

" any criminal tribe or any part thereof, in respect of which a notifi-
cation has been published under section 12.

17. (1) The Local Government may establish industrial,
Power. to place agricultural or reformatory schools for children
,gsfildtrsn ;;;fgf’t?i; and may separate and remove from their par-
- them, ents or guardians and place in such schools the
children of members of any criminal tribe in respect of which a

notification has been published under section 12.

(2) For every school established under sub-section (1), a Super-
intendent shall be appointed by the Local Government.

(3) The provisions of sections 18 to 22 (both inclusive) of the
Reformatory Schools Act, 1897, shall, so far as may be, apply in
the case of every school for children established under this section
as if the Superintendent of such school were a Superintendent and
the children placed in such school were youthful offenders iithin
the meaning of that Act. o

(4) For the purposes of this section the term * children”
includes all persons under the age ef eighteen and above the age
of six years.

N
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(5) The decision of the District Magistrate as to the age
of any person for the purposes of this section shall be final.

Power of Local
Government to
discharge or re-
movepersons from
settletnent or
school.

18. TheLocal Governttent may at any time, .
by general or spedia,l.orde;-, direct any person who
may be in any industrial agricultural or refor-’
matory settlement or school in the Province,—

(a) to be discharged, or
(b)eto be removed to some other like settlement or. school
in the Province. . o

=y Power of Gover-

Y 09 ;—General in

Q cil to direct
ug:}olf any settle~
ment or school in
British India for
reception of per-
sons.

Power to make
rules:

19. ‘The Governor-General i1; Council, may,
by like order, divect that any person to whom
the provisions of section 16 or section 17 are
applicable may be placed in, or transferred to,
any industrial, agricultural or reformatowy settle-
ment’or school in any part of British India.

Rules.

20. (1) The Local Government may make
rules to carry out 'the purposes and objects of
this Act.

(2) In particular and without prejudice to the generality of
the foregoing power, such rules may provide for and regulate—
(a) the form and contents of the register prescribed in
section 4 ; '

(b) the mode in which the notice prescribed in sectmn 5
shall be published and the means by which the persons
whom it concerns, and the village-headmen, village-

watchmen and landowners or occupiers of the village

in which such péersons reside, or the agents of such
landowners or occupiers, shall be informed of its -
publication ; ‘

(c) the addition of names to the register and the erasure of
. names therein, and the mode in which the notice pre-
scribed in section 7 shall be given;

(d) the modein which persons mentioned in section 10 shall
report themselves, or notify their residence or any
change or intended change of residence or any absence
or intended absence ; ) A

(¢) the nature of the restrictions to be observed by persons
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whose movements have been restricted by notlﬁcatmn
. . under section 12 or section 13 ;
(f) the conditions as to holding passes under which persons
may be pernfitted to leave the place in which they are
settled or confined or the area to which their move-

. nfents are restricted ; :
(g) the ‘conditions to be inserted in any such pass in regard
' to— .
(1} the places whele the holder of sthe pass may go or
. reside ;

(ii) the persdns before whom, from time to time, he shall be
bound to present himself ; and
(iit) the time during which he may absent himself ;

(h) the place and .time at which and the persons “before
whom/ members of a criminal tribe shall attend in
accordance with the provisions of section 14 ;

() the inspection of the residences and wllages of any cri-
minal tribe ;

(7) the terms upon which registered members of criminal
tribes may be discharged from the operation of this

" Act; ‘ :

(k) the management, control and supervision of industrial,
agricultural or reformatory settlements and schools ;

(D) the works on which, and the hours during which, per-
sons placed in an industrial, agricultural or reformatory
settlement shall be employed, the rate at which they

. shall be paid, and the disposal, for the benefit of such
persons, of the surplus proceeds of their labour ; and

"(m) the discipline.to which persons endeavouring to escape

- from any industrial, agricultural or reformatory settle-
ment’ or school, or otherwise offending against the
rules for the time being in force, shall be subject, the
periodical visitation of such settlement er school, and
the removal from it. of such persons as it shall seem

expedient to remove. .

Penalties and Procedure.

Penalties for . | .
failure to comply 21. Whoever, being a member of a-crimi-

with term s of nal tribe, without lawful excuse, the burden of
notice under sec.

tion 5 or 7. proving which shall lie upon him,—
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. (a) fails to appear in complidnce with a notice issued under
section 5 or section 7, or : .

(b) intentionally omits to furnish any information required
under those sections, or, ) -

(¢) when required to furnish information under either of
those sections, furnishes as true any information whigh
he knows or has reason to believe to be false, or

(@) refuses to allow his finger-impressions to be taken,

.may be arrested without warrant, and shall be punishable with
imprisonment for a term which may extend to six monfhs, or ,with
fine which may extend to two hundred rupees; or with both.
92. (1) Whoever, being a registered member of a criminal
tribe, violates a rule made under clause (¢), clause
briﬁi'ﬁl??:uleﬂf T (f) or clause (g) of section 20 shall be punishable
with imprisonment for a term which may
extend,— .
" (a) on a first conviction, to one year,
(b) on a second conviction, totwo years, and

(c) on any subsequent conviction, to three years.

(2) Whoever, being a registered member of a criminal- tribe,
violates a rule made under any other clause of section 20 shall be
punishable,— '

‘ (@) on a first conviction, with imp1‘isonn191ﬁ; for a term which
‘ may extend to six months, or with fine which may ex-
l tend to two hundred rupees, or with both ; and

(b) on any subsequent conviction, with imprisonment for a
term which may extend to one year, or with fine
which may extend .to five hundred rupees, or with
both.

23. ' (1) -Whoever; beiﬁg a member of any criminal tribe, and,
Enhanced Dhaving beenconvicted of any of the offences

punishment  for  ypder the Indian Penal Code, specified in the
certain  offences . . .
by members  of Schedule, is hereafter convicted of the same or

crimminal tribe . . . .
after previous con-  any other offence specified in- the said schedule

viction. 4 shall, in the absence of special reasons to the
contrary to be mentioned in the judgment of the Court, be
punished,— : ' .

. () on a second conviction, with imprisonment for.a term
. . .
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1

: of not less than seven years, and
(b) on a third convietion, with transportation for life.

(2) Nothing ip this section shall affect the liability of such
person to any fur.ther or oéher punishment to which he may be
liable under the Indian Penal Code or any other law.

Punishment fJr ' 24. Whoever, being a registered member
registered mem- , .. . . . .
bers of criminal ©Of any criminal tribe, is found in any place

tribe found®under o
suspicions cir- under such' circumstances as to. eamsfy the
cumstances. » Court—

. (a) .tﬁat he was about to commit, or aid in the' commission

of, theft or robbery, or -
(b) that he was waiting for an opportunity to commit theft
or robbery,
shall be punishable with imprisonment for a term which may
extend to three years, a,nd shall also be liable to ﬁne which may
extend to one thousand rupees

A . = ; i i
ered porson found 25 (1) Whoover, being a registered

beyondprescribed  member of a criminal tribe—
limits, .

1

(@) is found in any part of British India, beyond the area,
if any, prescribed for his residence, without. the
prescribed pass, or in a place or at a time not permitted
by the conditions of his pass; or

(b) escapes from an industrial, agricultural or reformatory
settlement or school, i _

may be arrested without warrant by any police-officer, vil‘la,ge
headman or village-watchman, and taken before a Magistrate, who,
on proof of the facts, shall order him to be removed to the district
in which he ought to have resided or to the settlement. or school
from which he has escaped (as the case may be), there to be dealt
with in accordance with this Act or -any rules made thereunder.
- (2 The rules for the time being in force for the removal of
prisoners shall apply to all persons removed under this sectuon or
-under any other provision of this Act: ) .
Provided that an order from the Local Government or from
the Inspectos-General of Prisons shall not- be necessary for the

removal of such persons:. .
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26. (1) Every village-headman and vﬂlarre-wa,tchman in a

Dutits of vill- village in which any persons belonging toa e

age-headmen, criminal fribe - reside, and every owner or

village-w a t ¢ h-
men g:,nd owners occupier of land on ;vhlch any such persons

or occupiers of pegide or the agent of any such owner' or
land to give infor- .
mation in certain  occupier, shall forthwith commumcate ‘to the.

cases.
officer in charge of the nearest police-station

any 1nfo1ma,mon which he may obtain of— .
(@) the fzulure of any such person to appear and give infor-.
mation as directed in section 5 ; or .

(b) the depa,lnule of any letrlstered member of a critinal
tribe from such village or from such land (as the case may be).

(2) Every v111mge-headma,n and village-watchman in a village,
and ‘every owner or occupier of land or the agent of such owner or
_occupier, of land or the agent of such owner or occupier, shall

forthwith communicate to the officer inoharge of the nearest pbliée-
“station any information which he may obtain of the arrival at such
village or on such land (as the case may be) of any persons who
may reasonably be suspected of belonging to any criminal tribes.
27. Any  village-headman, village-watchman, owner or
Penalty for occupier of land or the agent of such owner or
breach of  such occupier, who fails to comply with the require-
dutics. ments of section 26, shall be deemed to have
committed an offence punishable under the first part of section 176

of the Indian Penal Code.

Supplemental.

28. No Court of justice shall question the. vahchty of any. -

notification published under the provisions of
Bar of -jurisdie-

tion of Courtsin section 3, section 12 or section 13 on the ground
. o emg&:é&ﬁ}&% that the provisions hereinbefore contained or
;12112:‘:;:0&0“5 3 any of them have not been complied with, or

3 ' entertain in any form whatever the question
whether they have been complied with ; but every such notification
shall be" concluswe proof that it has been issued in. accordance

with law. _
29. The Crlmm&l Tribes Act, 1871, the Criminal Tribes'

T (Amendment) Act, 1876, and the Criminal
Repeals . "Tribes: Ach, .Amendment Aet, 189’1 are hereby

repea,led.. . L 3 PV
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235,
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242

243,

299.
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329
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THE SCHEDULE.
(See section. 23.)

* ° Cuarrae XII.
[ ]

Counterfeiting coin.

Counterfeiting Queen’s coin.

Making or selling instrument for counterfeiting.coin.

Making or selling instrument for counterfeitihg Queen’s
- doin, .

Possession of instruments or material for the purpose of

using the Same for counterfeiting coin.

Delivery of coin, possessed with the knowledge that - it
s counterféit. '
Delivery of Queen’s coin possessed with the knowledge

that it is counterfeit.

Possession of counterfeit coin’ by a person who knew
it to be counterfeit when he became possessed
thereof. .

Possession of Queen’s coin by .a person - who. knew. it to

~be counterfeit when he became, possessed. thereof.
CHAPTER XVI,,

Culpable homicide
Attempt to murder. .

Attempt to commit culpable homicide.

Being a thug.

Voluntarily causing grievous hurt.

Voluntarily causing hurt by dangerons, - weapons or.
means.

Voluntarily causing grievous hurt by dangerous wes-
pons or means. .

Voluntarily causing hurt to extort property or to con-
strain to an illegal act. _ ’

Causing hurt by means of peison, ete., with intent to
commit an offence.

‘Voluntarily causing grievous hurt to.extort pro‘pe'rty or

to constrain to an illegal act. ‘
Voluntarily causing hurt to deter..public servant from
his duty. .
v ,
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_ 387.

333.

869.

382.

383.
385.

386.

890°

391.

393,

394.
897.

398.

402,
457,

458.

"458.
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Voluntarily causing grievous hurt to deter public
servant from his duty. ¢

Kidnapping child under ten years with intent to atoal
from its person.

CHAPTER XVIL * o

Theft after preparation made for causing death, hurt or
restraint, in order to the committing of the theft.
Extortion.’ .

Putting person in fear of injuvy in order to commit
extortion,

Extortion by putting a person in fear of death or glzie-
-vous hurt. ‘

Putting person in fear of death or' of’ grievous hurt in
order to commit extorblon

Robbery.
Dacoity.

s

_ Attempt to commit robbery

Voluntarily causing hurt in committing robbery.
Robbery or dacoity, with attempt to cause death -or
gnevous hurt.

’Attompt to commit robbery or d&cmty when armed

with deadly weapon. .

Making preparation to commit dacoity.

Assembling for purpose of committing dacoity. .

Lurking hoﬁse-t:('eslﬁass or house-breaking 'by “night in
order to the. commission of an offence punishable:
with imprisonment.

Lurking house-trespass or house-breaking by night after
preparation for hurt, assault or, wrongful restraint.
Grievous hurt caused whilst committing lurking -house-

trespass or house-breaking.
Al persons jointly concerned in lurking “house-trespass

or house-bresking by night punishable where death
or “grievous hurt caused by one of thém. -
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INDIAN PORTS (AMENDMENT) ACT.
o Acr No. IV or 1911, s

[RECEIVED THE ASSENT OF THE GOVERNOR- GENERAL
ON TME aND MARCH I9II.]

An Act to amend the Indian Ports Act, 1908."
. W HEREAS 1t is expedient to amend the Indian Ports Act, 1908 ;
It is herehy enacted as follows :—

Short titl 1. This Act may be called "the Indian
ort ¢ e', . Ports (Amendment) Act, 1911...

2. For clause (p) of section 6, sub-section
Amendment of . .
section 6, ActXV, (1), of the Indian Ports Act, 1908, the following

1908. ' shall be substituted, namely :—

“(p) subject to the control of the Governor-General in
Council, for the prevention of danger arising to the
public health, by the introduction and the spread of
any infectious or contagious disease from vessels

arriving at, or being in, any such port, and for the
prevention of the conveyance of infection or contagion
by means of any vessel sailing from any such port,
and in particular and without prejudice to the gener—
.aht,y of this provision, for— :

() the signals to be hoisted and the places of anchorage
o to be taken up by such vessels having any casé, or
suspected case, of any infectious or contagious disease
‘on board, or arriving at such port from a port in which
or in the neighbourhood of which, there is believed to
be, or to have been at the time. wlien the vessel left
such port, any ‘infectious or contagious-disease ;"

" (#) the medical inspection of such vessels and of persons
on board such vessels; :

(#93) the questions to be answered and the information to
be supplied by masters, pilots and other persons on
board such vessels; i

(w) the detention of such vessels and of persons on boar
. such. vessels; . e o T
(v) the duties to be performed in cases of any such disease

*by masters, pilots and other persons on board such
vessels ; :

.
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(vi) the removal to hospital or other place approved by the
health-officer and the detention therein of any persopn
- from any such vessel who is suffering or suspected to

be suffering from any such disease ;

(vi9) ‘the cleansing, ventilation and disinfection of such ve- -
ssels or any part thereof and of any articles therein
likely to retain infection or contagion, and- the ‘de-

* struction of rats or other vermin in such vessels ; and

. (vitd) the disposal of the dead on such vessels; apd.”

INDIAN TRAMWAYS (AMENDMENT) ACT. .-
“ACT No. V or 1911.

[RECKIVED THE ASSENT OF THE GOVERNOR-GENERAL
ON THE 2ND MARCH 1911.]

An Actfurther to amend the Indian Tramways Act, 1866.

WHEREAS it is expedient further to amend the Indian Tram-
ways Act, 1886 : It is hereby enacted as follows :—

+ 1. This Act may be called- the Indian Tramways (Amend-
Short title. ment) Act; 1911.

“‘SHibstithtion: of 2. For section 3, clause (5),- of the Indian

:‘;“{lg:f;siﬁ) )?Il ‘Tramways Act, 1886, the following shall be

of 1886. substituted, namely r—

“(5) “traniway ’ means a tramway having one, two or more
tails,’ind - includes—

“(a) any part of a tramway or any siding, furn-out, connee-
‘tion, line or track belongmg to a tramway ;

(%) any electrical equipment of a tramway ; and
(¢) any electric supply-line transmitting power from a gene- ‘
rating station or sub-station to & tramway or from a

generating station to a sub- statlon from which power
18 transmitted to a tramway.”

~Amendmedt of 3. In section 8, clause (“9‘ of the said Act,
,f}::s;' (Egtogﬂaegf a.fter the words “mechanical power” the word
1886. ¢ or electrical power ” and after the.word * pro-

'ducmg * the words “ or utilising ” shall be inserted.
Y
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“Substitation'’'of : ‘4. Forsection! 7, sub-séction . (2), .clause

:‘:::iﬁﬁ";’;i).(‘ké:‘ (¢), of the said Act, the following shall be sub-

- XIof886.. . stltuted namely :—

“(e) the apace whicl shall ordinarily ‘intervene between the
" outside of the carriage way on either side of a road
o “whereon the tramway is to be constrnétéd, and—

(i) in the case ofa. tramway havmg one rail, the rail of
"theftramway, or

(ii) ir the case of a tramway having two or. more rails,
the nearest rail of the tramway,
and-the-conditions  on-which a smaller space: may -be- permitted;

Amendment of 5. In section 7, sub-section (2), clause (m),
f}:: ‘; ((:)':) A(::ft *%i of the said Act, after the words *mechanical
of 185 power ” the words “ or- electrical power” shall

be inserted.

Amendment of 6. In-section 24, sub-section (1), clause (o),

clanse ;(¢) of sec- : - 13 .
tion 24 11), Act X1 of the said Act, after the wp.rds ‘mechanical
of 1886, . ; -power ” the words ““ or electrical power ” -shall

be mserted.

- " 7. In section 44 of the said Act, after.the
Amendment of . n
section 44, XI of word “engine-sheds’” the words * electrical
‘1866 ' generating stations or sub-stations”-shall be

inserted.

INDIAN TARIFF (AMENDMENT) ACT,.
- Acr No. VI or 1911. '

[RECEIVED THE ASSENT ‘OF THE GOVERNOR- GENERAL
ON-THE 7TH MARCH 1911] '

Amn Act further to amend the Indian Tariff Act, 1894.

Wxzereas it is expedient further to amend the Indian Tariff
Act, 1894 ; It is hereby enacted as follows :—
. 1. This Act may be called the Indian, Tariff -

hort title.
Short title (Amendment) Act, 1911.
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:2. For item- No.5 of Schedule HI to the Indla.n Tamff Act

Amendment of 189%-as amended by. the Indian Tariff Amend-
Schedule ITI, Act ment) Act, 1910, the! followmg shall be. substl-

VIIL 1911 tuted namely - .

5" Tobacco— . Rs. A.
Unmanafactured” -~ - ... pound 10
Cigars . » 110
Cigarettes weighing .less than St

3 1bs. per thousand. thousand | 3 2
Cigarettes weighing 3 lbs. or ’ .

.more per thousand.. . -pound .| 1 4
Manufactured other sorts e |t P 1 2

'INDIAN PAPER CURRENCY (AMENDMENT) ACF.
Acr No.. VII of 1911 o

[RECEIVED THY ASSENT OF THE GOVERKER- GENERAL
on THE 167E MarCcE 1911.]

An Act to amend the Indian Paper Currency Act, 1910..
- WHEREAS it is expedient to amend the Indian Papbr Curtency
Act, 1910 ; It is hereby enacted as follows :—

1. This Act'may-be called the Indian Paper
Currency (Amendment) Act, 1910.

2. Insection 22 of the Indian Paper Currency Act 1910, for

‘ Shisu?'tiue -

Amendment of tD® words “ twenty millions,” each time they

section 22, Act II,  occur, the words forty millions ¥ shall be sub-
1910.
stltuted

" THE INDIAN ARMY ACT, 1911.-

ACT NO. VIII OF 19II,

[REcErvED THE ASSENT OF THE GOVERNOR:—GENERAL
‘ON THE 16TH MARCH ]

CONTENTS: -~ -
. CHAPTER L.« o '
. PRELIMINARY. . - . . &)
SECTIONS: - : o
1. . Short title and commencement.
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4 ;Splzmtzon of Act

* « 3. Persons subjeet to Act.

3. Special prevision as to rank in certain cases.
4, Commanding officdr of persons subject to military law
" under section 2, clause (¢).
* 5. Powersto apply Act to certain forces under the Govern-
ment of Ingia. "
6. Officers to exercise powers in case of foreign edrvice,

. . Definitions: .
7 Definitions. ;

. ~ CHAPTER II.

. ENROLMENT AND ATTESTATION.
e Emnrolment.
8. Procedure before enrolhng officer..
9. Enrolment. '
10. Presumption of enrolment in certain cases.
Attestation:

11. Perséns to be attested.
12. Mode of attestation.

CHAPTER III.
DisnissiL, AND DISCHARGE. .

13.  Dismissal by Governor-General in Coﬁncﬂ and Comman-
der-in-Chief in India.

14 Dismissal by officer commanding army, division, brigade,
ete. . .
15.. - Dismissal of convicts.
16. Discharge. .
17. Certificate to person-dismissed or-discharged.
18. Discharge, etec., out of India.

CHAPTER IV.
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90. . Mirbr punishimants.
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21. Collecting fines. :
22. Punishments of certain Native followers.

- Provost-Marshals.
23. Appointment. -

“! 94.™ Diibies and powers. B
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926. Offences not pumshable with death. . *

Mutiny and Insubordination.
27. Offence punishable with death.
28. Offences not punishable with dea,tl}.

Desertion, Fraudulent Enrolment and Absence without Leaye.

29. Desertion. :
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Disgraceful Conduct. .
31 Disgraceful Conduet. -
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33. Offences punishable with death.
34. Offences not punishable,with deg.th.
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‘ ~ 37. False answers on enrolment.
Offences in relation to-Courts- Martials
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Skcrrons.
43. Punishments,
44. Lower, punishments.
" 45, Corporal punishment.
46. Pesition of corporal punishment in scale.
47. -Combination of punishments.

48. Soli:tary confinement,
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49. TReduction of non-commissioned officers to ranks.
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8
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70. . Power of criminal court to retyuire delivery of offender.
71,

72.
73.

74.

75.
76.

77.
78.
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80.
81)
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83.
84.
85.
86.
87.

88,

89.
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91.
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93.

Trial by court-martial not bar to subsequent trial by -
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Powers of Courts-Martial. .

"Powers of general and summary courts-marfial.
Powers of distriet courts-martial. .
Offences triable by summary courfs-martial
Persons triable by summary courts-martial.
Sentences awardable by summary courts-martial.

Procedure at Trials by Courts-martial.

I'resident.

Judge Advocate. ’

Superintending officer.
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Oaths of witnesses.

Summéning witnesses and production of documents,
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94.
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96.
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* 97. Contents of warrant issued under section 95 or section 96.
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CHAPTER XIII.
MiscErLLaNEoUS. °
Military Privileges. . o
SxcTi0NS. .

117.  Complaints against officers.
11 . Privileges of persons attending courts- marblal )
119. Exemption from arrest for debt. .
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Repeal. -
127. Repeal.
THE SCHEDULE.
Reprar or ExacrMents.

An Aot to consolidate and amend the law relating to the govern-
ment of His Majesty’s Native Indian Forces.

WHEREAS it is expedient to consolidate and amend the law
relating to the government of the Native officers, soldiers and
other persons in His Majesty’s TIndian Forces ; It is hereby enacted
as follows :—

L]

CHAPTER 1.
PRELIMINARY.
Short title and 1-. (1) This Act may be called the Indian
commencement. Army Act, 1911.

(2) It shall come into force on such date as the Governor
General in Council may, by notification in the' Glzette of India,
direct in this behalf,
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Application of Act.

!

® Persons subject 2. (1) The following persons shall be -

to Act. subject to this Act, namely :~—

h (a) Native officers _a,;ui warrant officers ;
(b) persons enrolled under this Ach ;

(¢) persons not otherwise subject to military law, who, on
* active service, in camp, on the march, or at any frontier
post specified by the Governor General in Conneil by
notification in this behalf, are employed bay, or are in the

service of, or are followers of, or accompany any pertion
of His Majesty’s Forces :

L]
Provided that if any person claims to belong to a class to
which, the Army Act is, and this Act is not, applicable, the burden
of proving that he belongs to that class shall lie upon him.

(2) Every person subject to this Act under sub-section {1),

clause (a) or (), shall remain so subject until duly discharged or
dismissed.

8. (1) The Governor General in Council may, by notiﬁcation,
Special provision  4irect that any persons or class of persons sub-
asto rankin cer- Ject to this Act under section ‘2, sub-section (1)
tain cases. . ?
' clause (c), shall be so subject as Native officers,
warrant officers or non-commissioned officers, and may authorize

any officer to give a like direction with respect to any such person
and to cancel such direction.

(@) All persons subject to this Act other than officers, warrant
officers and non-commissioned officers shall, if they are not persons
in respect of whom a notification or direction under sub-section (1)
is in force, be deemed to be of a rank inferior to that of a non-
commissioned officer. '

4. Every person subject to this Act under section 2, sub-

- Commanding Section (1), clause (c), shall, for the purposes of
officers of persons 1

oubject 1o pmilita- 't}us Act, be deemed to be under the command-
Ty law under sec-  ing officer of the corps, department orgetachment

tion 2, clanse (c). (if any) to which he is attached, and if he is not

-attached to any corps, department or detachment, under the com-

mand of any officer who may for the time being be named as his
commanding officer by the officer commanding the force with which

2 et
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such person may for the time being be serving, or of any other
- prescribed officer, or,if no such officer is named or prescribed, undez
the command of the said officer commanding thesforce :

Provided that an officer commanding:r a force shall not place a
person under the command of an officer of official rank inferior to
that of such person if there is present at the place where such pe.r_
son is any officer of higher rank under whose command ke can be
placed.

5. (1) The Governor (General in Council * may, by notifi-

Powers to apply cation, apply all or any.of the provisions of

Act to certain for-  thigs Act to any force raised and maintained
ces under the

Government of in India under the authority of the *Governor in

India. .
Council.

(2) While any of the provisions of this Act apply to any such
force, the Governor General in Council may, by notification, direct
by what authority any jurisdiction, powers or duties incident to the
operation of these provisions shall be exercised or performed in
respect of that force.

6. (1) Whenever persons subject to this Act are serving out

Officers to exer-- of India under an officer not subject to the au-

cise powers i yhonipy of the Governor (feneral in Council, the
case of foreign - X ; .

service. Governor General in Council may prescribe the
officer by whom the powers which, under this Act, may be exer-
cised by officers commanding armies, divisions and brigades, shall,

' as regards such persons, be exercised.

(2) The Governor General in Council may eonfer such powers
either absolutely, or subject to such restrictions, reservations, ex-
. ceptions and conditions as he may think fit.

Definitions. _
7. In this Act, unless there is something repugnant in the
Definitions. subject or context,—

(1) “ British officer ” means a persoﬁ holding a commission-
in His Mafesty’s land forces :

(@) “ Native officer ” means a person commissioned, gazet-
. " °
ted or inpay as an officer holding a Native rank. in His Majesty’s
Indian Forces :
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(3) “warrant officer” means a person &ppointed, gazetted or
*in pay as a Native warrant officer in His Majesty’s Indian Forces : *

(4) “non- comm1ss1oned officer ” means a person attosted under
this Act holding a Native hon- commissioned rank in His Majesty’s

" Indian Forces, ,and includes an acting non-commissioned officer :
H

(8) “ officer ¥ means 2 British officer or Native officer, but
does not iftclude a warrant officer or non-commissioned officer :

(6) “ commanding offieer,” when used in any provision of
this Act with reference to any separate portion of His Majesty’s
forces or to any &epartmeﬂt means the British officer whose duty
it is under the 1egulat10ns of the army, or, in the absence of any
such regulation, by the custom of the service, to discharge with
respect to that portion of the forces or that department the func-
tions of cemmanding officer In regard to matters of the description

referred to in that provision :

(7) “ superior officer, ” when used in relation to a person sub-
ject to this Act, includes a warrant officer and a non-commissioned
officer ; and, asregards persons placed under his- orders, a war-
rant officer or non-commissioned officer subject to the Army Act

(8) « army,” “ division ” and “ brigade ” mean respectively
an army, division or brigade which is under the command of an
officer subject to the authority of the Governor General in Coun-
cil :

(9) < corps ” means any separate body of persons subject to
this Act orthe Army Act which is prescribed as a corps for the
y p : P
purposes of all or any of the provisions of this Act :
(10) “ independent brigade means a brigade which does not

" form part of a division :

(11) “ department ” includes any division or branch of a
department . '

(12) “ enemy ” includes all armed mutineers; armed rebels,
armed rioters, pirates and any person in arms against whom it is
the duty of a person subject to military law to act :

(13) “active serwice, ” as applied to a person subject to this
Act, means the time during which such- person is attached to, or
forms part of, ‘a force which is engaged in operations aghinst an
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ememy, or is engaged in military operations in, or iy on the lise of |
march to, a country or plaece wholly or partly occupied by an enenty
or-is in military occupasion of any foreign country : “
. LJ
(14)  military custody ” means the arrest or confinement of
a person according to the usages of the service : '

(15) “military reward ” includes any gratuity or annuity for
long servigg or good conduct, any good conduct pay, gbod service
pay or pension, and any other military pecuniary rewgrd :

(I6) “ court-martial ” meansa court-martial held under this
Act: .

(17) “ criminal court ” means a court of ordigary criminal
justice in British India, or established elsewhere by the authority
of the Governor General in Council : .

(18)  civil offence ” means an offence .Which, if committed in
British India, would be triable by a criminal court :

(19) « offence ” means any act or omission punishable under
this Act, and includes a civil offence as hereinbefore defined :

(20) “ notification ” means a notification published in the
Razette of India :

- (1) * preseribed ” means prescribed by rules made under this
Act : and

(22) all words and expressions used herein and defined in the

Indian Pe!na,l Code and not hereinbefore defined shall be deemed to

have the meanings respectively attributed to them by that Code.

CHAPTER II.
ENROLMENT AND ATTESTATION.

. FEnrolment.

8. Upon the appearance before the prescribed enrolling
Procedure before  Officer of any person desirous of being enrolled,
enrolling officer. - thq enrolling officer shall read and explain to
him, or ceuse to be read and explained to him in his presence, the
conditions of the service for which he is to be enrolled ; and shall
put to him the questions set forth in the prescribed form of enrol-
ment, and shall, after having cautioned him that if he makes a
false andwer to any such question he will be liable to punishment
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under.this Act, record or cause to be recorded his answer to each
. Bugh question.

9. If, after complying with the provisions of section 8, the
. enrolling® officer is sitisfied that the person
Earolment.

: desirous of being enrolled fully understands the
questions put to” him and consents to the conditions of service,
and if he peyceives no impediment, he shall sign the enrolment paper,
and the person shall then be deemed to be enrolled. *

10. EVBI:y- person who has for the space of six months been

Presufuption of 1P th:a receipt of military pay and been borne on

?:i;o{-l:s?s.t in cer-  the rolls of any corps or department (of which
o the last pay statement, if produced, shall be
evidence) shall be deemed to have been duly enrolled, and shail
not be eatitled to claim his discharge on the ground. of illegality
or irregularity in his enrolme.nt.
Attestation.
Persons to be 11. The following persons shall be attes-
attested. ted, namely :—
(a) all persons enrolled as combatants ;
(b) all other enrolled persons prescribed by the Governor-

General in Couneil.

12. (1) When a person who is to be attested is reported fit for

Mode of attesta- Uy, or has completed the prescribed period of
tion. probation, an oath or affirmation shall be
administered to him in the preseribed form by his commanding
officer in front of his corps or such portion thereof or such mem-
bers of his department as may be present or by any other preseri-
bed person.

(2) The form of oath or affirmation prescribed under this sec-
tion shall contain a promise that the person to be -attested will be
faithful to His Ma,jeéty, His heirs and successors, and that he will
serve in His Majesty’s Indian Forces and go wherever he is ordered
by land or sea, and that he will obey all commands of any officer
set over him, even to the peril of his life. :

" (3) The fact of an ‘enrolled person having taken thetoath or
affirmation directed by this section to be taken shall be entered on
his enrolment paper, and anthenticated by the signature of the

fficer administering the oath or affirmation.

g
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CHAPTER III.

Dismissal anp DiscEarGE. *

L]

Dismissalby 18. The Governor-General in Council or
Governor-Gezeral  the (Commander-in-Chief in India may dismiss
in Ccuncil and . . .
Commandérin- from the service any persone subject to ,this
Chief in India. Act . .

L ]
14. «An officer commanding an army, division or brigade, or
Dismissal by any prescribed officer, may dismiss from the
officer command- . . der hi d
ing army, divi- Service any person serving under his comman

sion, brigade, ete.  ,thay than a Native offiter,

15. Every person sentenced by any court~matial or by any
Dismissal of con.  criminal court to transportation or to rigorous
victs. imprisonment for any term exceediflg three
months, shall be dismissed from the,service by his commanding

officer :

Provided that on active service any such person may be re-
tained to serve in the ranks, und his service therein shall be
reckoned as part of his term of transportation or imprisonment.

16. The prescribed aunthority may, in conformity with any
rules prescribed in this behalf, discharge from

Discharge.
the service any person subject to this Act.

17.  Every enrolled person who is dismissed or discharged
& ertificate  to from the service shall be furnished by his com-
person dismissed manding officer with a certificate, in the Eng.
or discharged. . .
lish language and in the mother tongue of such
person {when his mother tongue is not English), setting forth—
(a) the authority dismissing or discharging him ;
(b) the cause of his dismissal or discharge ;
(c) the full period of his service in the army.

18. (1) Any person enrolled under this Act who is entitled
Discharge, etc, Under the conditions of his enrolment to be dis-
ont of India charged, or whose discharge is ordered by com-
petenb authomty, and who, when he is s> entitled or ordered to be
discharged, is serving out of India, and requests to be sent to India,
shall, before being discharged, be sent to India with all conveni-
ent speed.
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(2) Any person énrolled under this Act who is dismissed from
the service and who, when he is so dismissed, is serving out of
India, shall be sent tosIndia with.all convenient speed.

(3) If any such person has been sentenced by court-martial to
any punishment, such punishment may be inflicted before he is
sent to India. ’ ‘

CHAPTER JV.
L ]
SuMMARY® REDUCTION AND PUNISHMENTS OTHERWISE THAN
8Y orDER 0F COURT-MARTIAL,

19. (1) The Commander-in-Chief in India, an officer com-
Reduction of manding an army, division or brigade, or any

non- comipission- prescribed officer, may reduce to a lower grade
ed officers. L. X
. orto the ranks any non-commissioned officer
L]

under his command.

(2) The commanding officer of an acting non-commissioned
officer may order him to revert to his permé,nent grade as a non-
commissioned officer or, if he has no permanent grade above the
ranks, to the ranks.

20. (I) The Commander-in-Chief m [ndia may, subject to
Minor punish- the control of the Governor-General in Couneil
ments. specify the minor punishments to which persons
subject to this Act shall be Hable without the intervention of-a
court-martial, and the officer or officers by whom, and the extent

to which, such minor punishments may be awarded.

(2)- Imprisonment in military custody may be specified as
such a minor punishment, provided that—
() the term of such imprisonment shall not exceed twenty-
eight days; and
(b) it shall not be awarded to any person of or above the
rank of non-commissicned officer, or who, when he
committed the offence in respect of which 1t 1s

awarded, was of or above such rank.
L

91, Whenever any weapon or part of a weapon forming part
Collective ines,  of the equipment of a half squadron, battery,
company or other similar unit is lost or stolen, the officer com-
manding the army, division or independent brigade to which such
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unit belong§ may, after obtaining the report of 4 court of inquiry,

impose a collective fine upon the Native officers, non-commis-*
sioned officer and men of such unit, or upoy so many of them

as, In his judgment, should be held responsible for such loss or

theft.

22. (1) For any offence, in breach of good (;rder, the com-
Punishment o f manding officer of any corps or detachment on
certain Native . . .
followers. * active service, in camp, on the march, or at any
frontier post specified by the Governor-General i Council by
notification in this behalf at which troops are stationed, may
punish any Native follower of such corps or detachment who is
subject to this Act under section 2, sub-section (1), cluse (e)—

(a) if such follower is not a menial servant, with imprison-
ment for a term which may extend to thirty deys, or
with fine which may extend to fifty rupeds:

(b) if such follower is a menial .serva,nt, with imprisonment
for a term which may extend to seven days, or, if
on active sérviee, with corporal punishment not ex-
ceeding twelve strokes of a rattan.

(2) Imprisonment awarded under this section may be carried
out in & military guard, or in a jail, as ordered by the said com-
manding officer; and the officer in charge of any jail shall, on the
delivery to him of the person of the offender, with a warrant,
under the hand of the said commanding officer, detain the offender
aécording to the exigency of the warrant or until he is discharged
by due course of law.

Provost-Marshals.

23. For the prompt and instant repression of irregularities
Appointment. and offences committed in the field or on the
march, provost-marshals may be appoinied by the Commander-in-
Chief in India or an officer commanding an army, division or
independent brigade or an officer commanding the forcesin the .
field; and the powers and duties of such provost-marshals
shall be regulated according to the established custom of war and -
the rules of the service.

24. (1) The duties of a_provost marshal so appainted are to
Duties and pow- take charge of prisoners confined for offences of

ers. o o
8 . a general description, to preserve good order
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and dlsclplme and to prevent breaches of the same by persons
belonglng or attached to the army. '

(2) Theé provost-marshal may punish, corporally, then and
there, any person subject t& this Act below the rank of non-com-
" missioned officer who, on active service .and in his view or in the
vidw of any of Ris assistants, commits any breach of good order
a,nd militagy discipline :

Prov1deﬂ that such punishment shall be limited to the neces-
sity of the case and shall accord with the orders which the pro-
vost-marshal may from time to time receive from the officer com-
manding the troops, and shall be inflicted with the regulation cat.

Provided also that the orders of the said commanding officer
shall in no case authorise such corporal punishment in excess of
that awardable by sentence of a court-martial.

* (8) If the offender is fot on active service or if the actual
commission of the offence is not witnessed by the provost-marshal
or any of his assistants, but sufficient proof can be obtained of the
offender’s guilt, he shall report the case to the officer command-
ing the troops, who shall deal with the case as he may deem most
conducive to the maintenance of good order and military discip-
line.

CHAPTER V.
OrrENCES.
Offences in respect of Military Service.
Offences punish- 25. Any person sﬁbject to this Act who
able with death. oo mits any of the following offences, that is to
say,—

(@) shamefully abandons or delivers up any garrison, fort-
ress, post or guard committed to his charge, or
which it is his duty to defend ; or

(b) in presence of an enemy, shamefully casts away his
arms or ammunition, or intentionally uses words or
any other means to induce any person subjeet to mili-
tary law to abstain from acting against the enemy,
ar to discourage such person from acting against the
enemy, or misbehaves in such manner as to show

cowardice ; or
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(¢) directly or indirectly holds correspondence with, or com-
municates intelligence to, the enemy, or any person® *
in arms against the State, or who,s coming to the
knowledge of any such corfsspondence or communi-
cation, omits to discover it immediately to his com-
manding or.other superior officer; or ° °

(d) treacherously makes known the Watoh-wora. to any

* person not entitled to receive it ; or '

(e) directly or indirectly assists or relieves with money,
victuals or ammunition, or knowingly harbours or
protects, any enemy or person il arms against the
State ; or . .

(f) in time of war, or during any military operation, inten-
tionally occasions a false alarm in action, ¢amp,
garrison or quarters, or spreads reports 'calculated
to create alarm or despoudency, or

(9) being a sentry in time of war or alarm, or over any
State prisoner, treasure, magazine Or dockyard,
sleeps upon his post, or quits it without being regu-
larly relieved or without leave ; or

(k) in time of action, leaves his commanding officer or his
post or,party to go in search of plunder; or

(4) in time of war, quits his guard, picquet, party or patrol
without being regularly relieved or without leave;
or

(7) intime of war or during any military operation, uses
criminal force to, or commmits an assault on, any
person bringing provisions or other necessaries to
the camp or quarters of any of His Majesty’s forces,
or forces a safeguard, or breaks into any house or
any other place for plunder, or plunders, injures or
desgtroys any field, garden or other property of any
kind;

shall, on conviction by court-martial, be punished with death, or

with such Jess punishment asis in this Act mentioned.

Off ences not

26. Any person subject to this Act who

punishable with commits any of the following offences, that is

death.

to say,—

(a) strikes, or forces or attempts to force, any sentry ; or



Acr-No. VIII or 1911. 71

(b) in tiine of peace, intentionally occasions a false alarm
in camp, garrison or cantonment; or
(c) being a sentry, or on guard, plunders or wilfully des-~
troyé or injyres any property placed under his charge
or under charge of his gnard ; or
. (d) beiag a sentry, in time of peace, sleeps upon his post,
or quits it without being regularly relieved or with-
*  out leave; .
shall, on copviction by court-martial, be punished with imprison-
ment, or with such less punishment as is in this Act mentioned.
) Mytiny and Insubordination.
Offences punish- 27. Any person subject to this Act who
able with de®th. o mitts any of the following offences, that is
to say,— '
’ (@) begins, excites, causes or joins in any mutiny ; or

(b) being present at any mutiny, does not use his utmost
‘endeavours to suppress the same; or’

(¢) knowing or having reason to believe in the existence of
any mutiny, or of any intention to mutiny, or of any
conspiracy against the Stute, does not, without
delay, give information thereof to his commanding
or other superior officer ; or

(d) uses or attempts to use criminal force to, or commits an

* assault on, his superior officer, whether on or off
duty, knowing or having reason to believe him to be
such ; or

(e) disobeys the lawful command of his superior officer;

" shall, on conviction by court-martial, be punished
with death, or with such less punishment as is in this
Act mentioned.

Offences not 28. Any person subject to this Act who
punishable with . . .
death. ‘commits any of the following offences, that is to

say,—
(@) is grossly insubordinate or insolent to his superior
- officer in the execution of his office; or
(b) refuses to superintend -or assist in the making of any
field-work or other military - work of anv description

ordered to be made either in quarters or in the
field ; or
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(¢) impedes & provost-marshal or an assistant provost-
marshal, or any officer or non-commissioned officeg
or other person legally exercising authority under or
on behalf of a provost-magshal, or, when called on,
refuses to assist, in the execution of his duty, the
provost-marshal, assistant provost-marshal, or any
such officer, non-commissioned officer or other person ;

shall, on conviction by court-martial, be punished with imprison-
ment, or with such less punishment as is in this Act mentioned.

Desertion, Fraudulent Ewrolment and Absence without Leave. "

29. Any person subject to this Act who deserts or attempts
Desertion. to desert the service shall, on convictwn by court-
martial, be punished with death, or with such less punishment as is
in this Act mentioned. .
Harbouring de- 30.  Any person subject to this Act who
f:i‘;theg’u ‘ib f:;v":’?. commits any of tne following offences, that is to
etc. say,—

(a) knowingly harbouis any deserter, or who, knowing, or
having reason to believe, that any other person has
deserted, or that any deserter has been harboured
by any other person, does not without delay give in-
formation thereof to his own or some other superior
officer, or use his ubtmost endeavours to cause such
deserter to be apprehended ; or _

(b) knowing, or having reason to believe, that a person is
a deserter, procures or attempts to procure the en-
rolment of such person; or

(¢) without having first obtained a regular discharge froms
the corps or department to which he belongs, enrol
himself in the same or any other corps or depart-
ment ; or :

(d} absents himself without leave, or without sufficient cause
overstays leave granted to him ; or

() being on leave of absence and having received informa-
tion from proper authority that any corps or portion
of a corps,’or any department, to which he belongs,
has been ordered on active service, fails, without

. sufficient cause, to rejoin without delay’; or
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(fy without.sufficient cause fails to appear at the time fixed
e at the parade or place appointed forexereize or Guty;
or
(g) when on.pa;m,de. or on the line of march, without suffiei-
ant eause or without leave from his supperior officer
. quits the parade or line of march; or
(k) in time of peace, quits his guard, piequet or patrol
vathout being regularly relieved or without leave ; or
(7) without prop\er awthority is found two miles or upwerds
. * from camp; or
(5) without propet authority is absent from his eantenment
JOF lines atter tattoo, or from camp aftey vetreat-
heating;
shall, on eonviction by court-martial, be punished with imprisos-
ment, o with such less punighment as is in this Act mentioned.
D?'.Sgr.awful Condaict.
31. Any person subject to this Act who
commits any of the following offences, thas 8 to
8aY,—

Disgraceful
conduct.

‘ () dishonestly misappropriates or converts to his own
use any mone};, provisions, forage, arms, clothing’
ammunition, tools, instruments, equipments or military
stores of any kind, the property of Government
entrusted to him or; :

(b) dishonestly receives or vetains any property in respect
of which an offence under clavse (a) has been corh-
mitted, knowing or having reason to believe the same

" to have been dishonestly misappropriated or con-
verted ; or ,

(¢} wilfully destroys or injures any propgrty of Government

entrusted to him ; or

{d) commits theft in respect of any property of Government,
or of any military mess, band or institution, or of
any person .subject o military . law, or serving with,

", or attached to, the army ; or- ®
(e) dishonestly receives or retains any such prope‘rty as 1s
" specified 'in.. clduse (d) .knowing.. or ‘having- reason
“to believe 1t to be stolen;or - . N
10
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(fJ dees-any other thing with intent to defsdud, or to cause
wrongful gain to one persas or wromgful lossto e *
another person ; or : .

( g) malingers or feigns or produce? diseaso or infirmity in
himself, or intentionally delays his cure or aggra-
vates his disease or infirmity ; ov

(h) with intent to render himself or any other person unfit
' for service, voluntarily causes hurt to himself or any
other person ; or .

(1) cbml_nit‘,s any offenee of & cruel, indgcent or unnatural
kind, or attempts to commit any such offence and does
any act towards its eommission ; ®

shall, on eonviction by court-martial, be pumshed with 1 nnprlson-
ment or wqth such leis punishment as is in ¥his Ach mea&inoned

Intosications
32. Any person subject to this Act who is in a stafe of
intoxication, whether on duty o net on duty,
shall,-on eonvietion by coust-martial, be punished
with imprisonment, ev with sueh less punishinent as i in this Act
mentioned. . N

ImkoxicatioH.

Offesices in v6lation to Persons . Custody.
83. Any person subjeet o bhis Act who, without preper
Offences punish- authority, releases any Si?ate prisoner; enemy or
able with death.  person taken in arms against the State,or place,
under- his charge, or who mnegligently suffers any &ich prigsoner,
enemy or person Yo escape,’ shall, on convichion by court-martial
be punished with death, or with such less punishment asis in this
Act mentioned. .
Offences  mot 3f1-'. - Any person ‘sub]e'ct to this Act Wh.o
punishable with - commibs any of the following offences, that is

death.
. + to say;,-- o

(a) bemg in command of a g;uard p;cquet or patrel, refuses
- to receive amy prisoner or person duly committed
Yo his charge ; or
(b) without propér-authority releases -any prisongr-or per-
" - son placed under his charé‘e, or "negligently - suffers
» any such prisoner or person to escape; or °
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Lo

(¢) being’in military ewstody, leaves such custody befere he
.. is safr at libeety by proper authorfy; _ .
shall, om conviction by court-martial, be punished with imprison-

ment, or with such less ptnishment ag is inthis Act mentioned.

Offences in relation to Property.
.-oﬁrcnces in rela- 38, Any person subjfact bo this Act who
tion to preperty.  oommite any of the following offgnces, ithat is
to say,— ’

(a) eommits extortion, or without proper authority exacts
from apy person, carriage, porterage or provisions ;

-

or : =

(b) i time of peace, commits house-breaking for the pur-
pose of plundering, or plunders, destroys or dama-
ges any field, garden or other property ; or

(c) designedly ornth.rough neglect kills, injares, makes away
with, ill-treats or loses his hopse or any animal nsed
in-the puablie service; or o
(d) makes away with, or.is concerned in making away with,
his arms, ammunition, equipments, instruments, tools,
elothing or regimental hecessavies ; or
(¢) loses by peglect asnything mentioned in clause (d); or
(f) wilfully injures anything mentioned in clanse (d) or any
propérty belonging to . Government, or to any mili-
tary mess, band or Institution, or to any person sub-
- Yect to military lawy, or serving with, or attached to,
the.army ; 6r_

(g) sells, pawns, destroys or defaces any medal or decora-
tion granted to him ;

shall, on convietion by court-martial, be punished sith imprison-
ment, or with such less punishment as is in this Act mentioned.
Offences ém relation to False Docwments and Statements.
. False aqéusatigu 38, Any person subjectto this Act who
?g%tio‘)fezfegocﬁ commits any of the following offencesy that is to
mendts. Say,——

(@) makes a false accusption againgd any person subject to

military law, knowing swch acensation $o be false,
or ‘
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(b) m making any complaint under section 117 , know ingly
‘malkes any false statement affecting the character®of

_any person subject to military law, or knowingly
and wilfully suppresses ashy material fact ; or

(¢) obtains or attempts to obtain for himelf, or for any

other person, any pezisibn,allowance or other advan-

tage o privitege by.s statoment which i false, and

which he either knows or believes to be false or does

1ot believe 4o be trwe, on by meking ev using a false

entry.in any book ar record, -or by making any

doouthent containing & false-statement, or by omitting

-to malte o true-entry on documens can®aining a true

gtatement ; or -

(d) knowingly furnishes a false veturn or yeporb of the number

or gheste of any men undor his. command or charge, or

) of any mohey, drms, smmunitfon, clothing, equip-

ments, stores or other property in his charge, whether

belonging to such men or to Government or to any

person in or attached fo the army, or who, through

design or culpable neglect, omits or refuses to make

or gend any retarn. or repox;i‘. of the matters aforesaid;

shall, on conviotion by court-martial, be punished with imprisom-
then¥, or with such less punishment as ig4n this Ach mentioned.

7. Any person having Decome sabject to.this Act who is

Palee ans we s discovered to have made @W‘ilf_ully false answer

aq enrolment. to any question set forth in the prescribed

form of enrolment which has been put to him. by the enrolling

officer before whom he appears for the purpose of being enrolled,

shall, on conviction by court-martial, be punished with imprison-
ment, or with such less punishment as is in this Act mentioned.

Offences in relation to Courts-Martial.

: 38, Any person subject to this Act who
Offences in rela- - . ) .
Hon to  Courts- commits any of the following offences, that is

Martial.e to say,—

(¢) When duly summoned to attend as a witness before a

" conrt-martial, inkentionelly cahits to Bttend, or refnses

. to be sworn or affirmed-or to answer any question,
or to produce or deliver up any book, docemeat .or



Acr No. VIIT or 1911, 77

othér thing which he may have been duly warned
. and called upon to produce or deliver up ; or

(b) Intentlonally offers any insult or causes any interruption
’ or disturbarfce to, or uses any menacing or disrespect-
ful word, sign or gesture, or is insubordinate or
° Violent in the presence of, a court-martial while
, sitting; or
(¢) having been duly sworn or affirmed before® any oourt-
. markial or other military court competent to ad-
: minister an oath or affirmation, makes any statement
which I8 false, and which he either knows or believes
e to bo false or does not believe to be true;
ghall, on conviction by court-martial, be punished with imprison-
mendy o with such less punishment as is in this Act mentioned.
Misoellompous Military Offences.

Miscellaneons 89. Any person subject to this Act who
military offences. ;o mits any of the following offences, that is
to say,—

(a) being an officer or warrant officer, behaves in a manuer
unbecoming his position and character ; or

(b) strikes or otherwise ill-treats any person subjeet to this
Act being his subordinate in rank or position ; -or

{c) being in command at any post or on the march, and re-
ceiving a complaint that any one under.his command
has beaten or otherwise maltreated or-oppressed any
person, or has digturbed any fair or market, or com-
mitted any riot or trespass, fails to have due repara-
tion made to the injured person or to report the case
to the proper authority ; or

(d) by defiling any place of worship, or otherwise, inten-
tionally insults the religion or wounds the religious
feelings of any person; or

(e) attempts to commit suicide and does any act towards the
commission of such offence ; or

(f) being below the rank of warrant officer, wheh off duty,
appears, without proper authority, in or about eamp

* or cantonments, or in or about, or when going to or
returning from, any town or b&zaar,ea,rrymg; a sword,
bludgeon or other offensive weapon ; or
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(9) directly or indirectly accepts or abbeins, or agrees to
accept or attempts to obtain, for himdblf or for any
other person, any gratification as a motive or reward
for procuring the enrohglent of.any person, or leave
of absence, promotion or any other advantage op
indulgence for any person in the sezvice ;or

(h) neglects to obey any general or garrison or other orders,

or
.

(¢) is guilty of any act or omission which, though not
specified in this Aet, is prejudicial o good order and
military discipline ; *

shall, on conviction by court-martial, be punishedewith imprison-

ment or with such less punishment as is in this Act mentioned.

Abetment, . :
40. Every person subject to this Act who abets any offence
punishable under this Act may be punished with

Abetment.
sHmen the punishment provided in this Aet for such

offence.
Civil Offences.

41. Every person subject to this Act who at’ any place
Civil ~ offences heyond British India, or when on active

committed ontside B A . g . .
India oron active service in British India, commits any ecivil

?flxr,e in British offience shall be deemed to be guilty of an
offence against military law, and, if charged therewith under this
section, shall, subject to the provisions of this Act, be liable to be
tried for the same by court-martial, and on conviction to be puni-
shed as follows, that is to say :—

(a) if the offenceis one which would be punishable under
the law of British India with death or with transpor-
tation, he shall beliable to siffer any punishment
agsigned for the offence by the law of British India ;

and

(b) in other cases he shall be liable to suffer any punishment
assigned for the offence by the law of British India,
or such punishment as might be awarded to him in
pursuance of this Actin respect of an act prejudieial
to good order and military discipline,
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42. Bvery person subject to this Act who commits or
) Cetain civil of-  gftempts to commit or abets the commissien of
ences triable by -
military law. an offence punishable under Chapter VI of the
Indian Penal Code, or any of the following offences against any
pérson subject to military law, thatis to say, murder, culpable
homicide or any offence punishable under any of the sections 323
to 335 (both ipclusive) or section 506 of the said Code, shall be
deemed to be guilty of an offence against military law, .&lld, if
charged under this section with any such offence, shall, subject to
the provitions of this Act, be liable to be tried by court-martial,
and on conviction shall be liable to suffer any punishment assign-
ed for the offenew by the said Code.

a

* CHAPTER VI,
PunisayenTs.

43. Punishments may be inflicted ifi respect of offences
Punishments. 00@1tted by persons sub]facb to this -Act, and
convicted by court-martial, according to the

scale following, that is to eay :—

(a) death ;

(8) transportation for life or for any period not :less than
sewen years;

f¢) imprisonment {with or without solitary confinement)
for any term not exceeding fourteen years ;

(d) dismissal from the service ;

(e) in the case of officers and warrant officers, suspension
from rank, pay and allowances for any stated period;

(f) reduction, in the case of & warrant officer, fo a lower
grade or class {if any) of warrant officer, or in the
case of a non-commissioned officer, to a lower grade

~or to the ranks;

(g).in the case of officers, warrant officers and non-commis- -

sioned officers, forfeibureof seniority of rank ; e
. () forfeitures and stoppages as follows, namely :—

(i) forfeituxe of service for fhe purpose of promotion, "in-
creased -pay;, pemsion er any other prescribed
purpose ; !
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(4i) forfeibure of any military decoration dr military reward;
(iii) forfeiture, in the case of a person sentenced to dismissal®
from the serviee or whose sentence involves such
dismissal, of all arrears ofé pay and allowances and
other public money due to him at the time of such ..
dismissal ; . .
(iv) stoppages of pay and allowances until any proved loss
+ or damage occasioned by the offence of which he is
convicted is made good. .
44. Where in respect of any offence under this Act there
Lower punésh- is specified a particular panishment or such less
inents. ~ punishment as is in this Act mentioned, there
may be awarded in respect of that offence instead of such perticular
punishment (but subjeot to the other provisions of this Aqb as to
punishments and regard being had to the nature and degree of the
offence) any one punishment lower it the sbove scals than the
particular punishment.
Corporal puuish-. 45. Where any person subject to this Act
ment. and under the rank of warrant officer—
(a) on active service is guilty of any offence ; or .
(b) at any time is guilty of the offence specified in clanse (d)
of section 31 ; or
(c) at any time is guilty of a civil offence which would be,
punishable with whipping under the law . of British
India, and is triable by court-martial under this
Act. ' o
it shall be lawful for a court-martial to award for that offence
corporal punishment not exceeding thirty lashes.
46. Corporal punishment shall, for the

Position tﬁ' cor- . .
oral punishment PUTPOSe of commutation, be deemed to stand in

in scale. the scale of punishments next below dismissal.
47. A sentence of a court-martial may award, in addition
Combination of o or withoub any one other punishment, any
punishments. one or more of the punishments specified in
clauses (#), (f) and (1) of section 43. S
48. Whenever any person 1s sentenced to rigorous imprison-
Solitary confine- ment, the court pay, by its sentepce, erder that
ment. . the offender shall bg kept in solitary confinement
for any portion or portions of the imprisonment to which he is
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sentenced, not expeeding three months in the whole, according to
. the followhg scale, that is to say,—

(@) a time not exceeding one month if the term of impri-
-sonment doeg not exceed six months ;

(b) a time not exceeding two months if the term of impri-
. sonment exceeds six months and does not exceed one
year ;
L ]
(¢) a time not exceeding three months if the term of im-
* prisonment exceeds one year.

19. A non-commissioned officer sentenced by court-martia]
Reduction = of to transportation, imprisonment, corporal punish-

non- commissjon- .. X
ed officers® to ment or dismissal from the .service, shall be

ranks, deemed to be reduced to the ranks.

CHAPTER VII.
Penan Depucrions.

50. The following penal deductions may be made from the
Deduction from pay and allowances of a person subject to this

fﬁ{es, and allow- Act, that is to say,—.

(a) all pay and allowances for every day of absence either
on desertion or without leave, ‘or as a prisoner of
war, and for every day of imprisonment awarded by
a criminal court, a court-martial, or an officer exer-
cising authority under section 20 ;

(b) all pay and allowances for every day whilst he is in cus-
tody on a charge for an offence of which he is after-
wards convicted by a criminal court or court-martial,
or on a charge of absence withont leave for which
he is afterwards awarded imprisonment by an officer
exercising authority under section 20 ;

{c¢) all pay and allowances for every day on which he isin

hospital on account of gickness certified ky the pro-

- per medical officer attending on him at the hospital

.to have been caused by an offence under this Act
committed by him ; -

1 ; -
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(d) all pay and allowances ordered by & court-martial to
be suspended or forfeited under section 49 ; .

(e) any sum ordered by a-court martial te be stopped under
section 43 5 s

(f) any sum required to make good such compensation for °
any expenses caused by him, or for .any loss of or
damage or destruction done by him to any arms,
ammunition, équipment, clothing, instruments, regi-
mental necessaries or military decorati‘bn, or to any
buildings or property, as may be awarded by his
commanding officer ;

(g) any sum required toipay a fine awarded By a criminal
court, a court-martial exercising jurisdiction under
section 41 or eection 42, or an officer, exer.cising
authority under section 20 or section 21 :

Provided that the total deductions from the pay and allow-
ances of a person subject to this Act made under clauses (e) to (g),
both inclusive, shall not (except in the case of a person sentenced
to dismissal or whose sentence involves dismissal), exceed in any
one month one-half of his pay and allowances for that month.

Ezplanation.—For the purposes of clauses (a) and (5)—

(1) absence or custody for six consecutive hours or upwards,
whether wholly in one day or partly in one day and
partly in another, may be reckoned as absence or

. custody for a day;

(ii) absence or custody for twelve consecutive hours or up-
wards may be reckoned as absence or custody for
the whole of each day during any portion of which
the person was absent or in custody ; and

(iii) any absence or custody for less than a day may be
reckoned as absence or custody for a day if such
absence or custody prevented the absentee from ful-
filling any military duty which was thereby thrown
upon some other person.

51. Any sum authorized by this Act ‘to be deducted from

Deductions th
from public money epay and allowances of any person may,

other thay pay. without prejudice to any other mode of recover-
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ing the same, be-deducted from any pﬁb]ic money due to him
*opher than'a pension.

52. Any deduction from pay and allowances authorized by
Remission of bhis Aclemay be remitted in such manner and
+ deductions. by such authority as may from time to time be

prescribed.

CHAPTER VIIL
*  COURTS-MARTIAL.
Censtitution and Dissolution of Courts-martial.

53. TFor the purposes of this Act there shall be four kinds of
Courts-martial  courts-martinl, that is to say :—
and the °*kinds
thereof. N

(1) general courts-martial ;

(2) district courts-martial ;

(8) summary general courts-martial ; and
{4) summary courts-martial.

54. A general court-martial may be convened by the Com-

Power to con- mander-in-Chief in India, or by any officer
vene general ., R
courts martial. empowered in this behalf by warrant of the

Commander-in-Chief in India.

55. A district court-martial may be convened by any officer

Power toconve-  haying power to convene a general court-martial,
ne district courts-

martial. or by any officer empowered in this behalf by
warrant of any such officer.

56. A warrant issued under section 54 or section 55 may

Contents of war-  contain such restrictions, reservations or con-
rant issued nnder . k 5 i .
 section 54 or sec. ditions as the officer issuing it may think fit.

tion 35.
57. A general court-martial shall consist of not less than

Comgosiﬁont()f seven officers unless that number, due regard
genera courts- i . . . ,
martial. being had to the public service, is not available,

in which case the court may consist of not less than five officers

Compositisn of 58. A district court-martial shall consist
district cour ts-

martial. of mnot less than three officers.
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39. Whenever a general court-martial is ordered tg be coni- .
Convening order posed of the smaller number of officers specified®

to state if larger . . ' .

number of officers 11 Séction 57, the order convening the court

1s not available. shall state that the lasger number of officers is

not, due regard being had to the public service, available, and

such statement shall be conclusive evidence of the fact so stated®

60. The officers composing a general or district court-
Composition of mgaptig] shali, at the discretion of the convening
general or district . L. .
courts-martial. officer, but subject to the provisions of section
61, either be British or Native officers, but ghall not be partly

British and partly, Native officers.

) 61. (1) Any person subject 0 this Act
bf};ﬁﬁsh tootﬁ;cgi;% who is under orders for trial by general or
district court-martial may claim to bg tried by

British officers. .
(2) In all cases the right of making such a claim shall, before
the court is convened, be explained to the person under orders for
trial by the commanding officer, or some officer deputed by him in

this behalf, and, when such a claim is made, the court shall be
constituted accordingly.

Convening  of The following authorities shall have
summary eneral

courts-martinl. power to convene a summary general court-
martial, namely :—

(a) on officer empowered in this ‘behalt by an order of the
Governor-General in Council or of the Commander- -
in-Chief in India ;

(b) on active service, the offieer commanding the forces in

the field, or any officer empowered by him in this
behalf;

(c) an officer commanding any detached portion of His
Majesty’s troops upon active service when, in his
opinion, it is not practicable, with due regard to
discipline and the exigencies of the service, that an

* offence should be tried by an ordinary general court-

martial. . *
»
Composition of 63. A sumniary general court-martial
sutnimary general . .
courts-martial, shall consist of not less than three officers,
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Summary cotkts- 64. (1) A summary court-martial may be
magtial, held—

(a) by the c_o;nmandi‘ng officer of any crops or department
of His Majesty’s Indian forces, or of any detachment
of those forces ;

(b) by the commanding officer of any British corps or
* detachment to which details subject to thig Act are
aftached.
(2), At every summary court-martial the officer holding the
trial shall alone constitute the court, but the proceeding shall be

attended throughout by two other officers who shall not, as such,
be sworn or aﬂﬁmed- "

65. , (1) If a court-martial after the commencement of gz

Dissolution of trial is reduced below the smallest number of

conrts. officers of twhich it is by this Act required to
consist, it shall be dissolved :

Provided that a general court-martial shall not be dissolved

under the provisions of this sub-section unless it is reduced below
five officers.

(2) If, on account of the illness of the accused before the

finding, it is impossible to continue the trial, a court-martial shall
be dissolved.

(8) Where a court-martial is dissolved under this section, the
accused may be tried again,

Jurisdiction of Courts-martial.

66. When any person subject to this Act has been acquit-
Prohibition of ted or convicted of an offence by a court-mar-
second trial, tial or by a criminal court, or has been sum-
marily dealt with for an offence under section 90 or section 22, he
shall not be liable to be tried again for the same offence by a court-
martial or dealt with summarily in respect of it under either of
the said sections.

67. No person subject to this Act shall be tried or Punished
Limitation of by a court-martial for any offence after the ex-
trials, ° . piration of tRree years from the date of such
offence, unless the offender, by reason of absence or of some other
manifest impediment, could not be arrested or confined ang
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brought to trial within that period; in which®case Le shall be
liable to be tried at any time not exceeding two years after such®
impediment has ceased. ) . ‘

68. Any person subject to this At who commits any offence
against it may be tried and pupished for such

Place of trial. . .
offence in any place whatever.

Adjustment of the jurisdiction of Courts-martial and

Criminal Courts. .

69. When a criminal court and a court-martial have® each
. jurisdiction in respect of an offence, it shall be
Order in case of ° R ) . .
concurrent juris- in the discretion of the prescibed military
diction. authority to decide before which court the pro-
ceedings shall be instituted, and, if that authority decides that
they shall be instituted before a courf-martial, to difect that the

accused person shall be detained in military custody.

%0. (1) When a criminal court having jurisdiction is of
Power of crimi- opinion‘ that .proceedings' ought to be institute-d
nal court to re- before itself in respect of any alleged offence, it
ggi‘:dedr'eﬁve’y °f may, by written notice, require the prescribed
military authority at its option either to deliver
over the offender to the nearest magistrate to be proceeded against
according to law, or to postpone proceedings pending a reference
to the Governor-General in Council.

(2) In every such case the said authority shall either deliver
over the offender in compliance with the requisition or shall forth-
with refer the question as to the court before which the proceed-
ings are to be instituted for the determination of the Governor-
General in Council, whose order upon such reference shall be
final.

71. (1) Notwithstanding anything contained in section 26

Trial by court- of the General Clauses Act, 1897, or in section

martial nobarto 443 of the Code of Criminal Procedure, 1898, a

subsequent trial ] )

by criminal coust.  person convicted or acquitted by a court-
L]

martial may be afterwards tried by a criminal court for the same

offence or on the same facts. . .

(2) .If a person sentenced b;’ a court-martial ‘in pursuance of
this Act to punishment for an offence is afterwards tried by a cri-
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minal court for the same offence or on the same facts, that court
%hall, - in &W&rding punishment, have regard to the military
punishment he may already have undergone.

Powerg of courts-martial.

Powers of gene- 72. A general or summary general court
;Zln:g? conrte martial shall have power to try any person
martial. subject to this Act for any offence made punish-
able thereili, and to pass any sentence authorized by this Act.

73. A district court-martial shall have power to try any

Powgrs of dis- person subject to this Act other than an officer
trict conrt-martial g1 gny offence made punishable therein, and
to pass any sentence authorized by this Act other than a sentence
of death, or tz'ansporbation, or imprisonment for a term exceeding
two years.

Oﬁ’enc.es triable 74. Asummary court-martial may try any
bysummary court-  offence punishable under any. of the provisions
inartial. .

of this Act:

Provided that when there is no grave reason for immediate
action, and reference can without detriment to discipline be made
to the officer empowered to convene a district court-martial for the
trial of the alleged offender, an officer holding a summary court-
martial shall not try without such reference any of the following
offences, namely :—

(«) any offence punishable under sections 25, 27, clauses (a), (b)
or (¢}, 83, 41 or 42, or

(6) any offence against the officer holding the court.

75. A summary court-martial may try any person subject to
Persons triable bhis Act and under the command of the officer
,}1’15;1 stiapraryeourt-  holding the court, except an officer or warrant
officer.
76. (1) A summary court-martial held by the commanding
Sentences award- officer of a crops or department may pass any
able by summary sentence which can be passed under this Act,
court-martial. except a sentence of death or transportation, or
of imprisonment for a term exceeding one year.
(2) A summary court-martial held by any other ofticer may
passbny sentence whith can be passed under this Act, except a
sentence of death or transportdtion, or of imprisonment for a term

n

exceeding six months, .
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Procedure at trials by Cowrt-maytial.
77. At every gemeral, district or summary gelleral cours-
martial the senior member shall sit as presi-
dent. .
78. Every general court-martial shall, and every district,

court-martial may, be attended by a judge
Judge Advocate. advocate, who shall be either an officer belong-

ing to the, department of the Judge Advocate General fn India, or,
if no such officer is available, a person appointed by the conven-
ing officer. .

79. A British officer of not less than four years’ service,
herein-after called the superintepding officer

President.

Superintending

officer. shall be appointed to superintend the preceed-
ings of every court-martial composed of Native officers vyhich is
not attended by a judge advocate. .

80. (1) At all trials by general, ‘district or summary general
courts-martial, as soon as the court is assembled,
the names of the president and members shall

be read over to the accused, who shall thereupon be asked whether
he objects to being tried by any officer sitting on the court.

(2) If the accused objects to any such office, his objection,
and also the reply thereto of the officer objected to, shall be heard
and recorded, and the remaining officers of the court shall, in the
absence of the challenged officer, decide on the objection.

Challenges.

(3) 1f the objection is allowed by one-half or more of the
votes of the officers entitled to vote, the objection shall be allowed,
and the member objected to shall retire, and his vacancy may be
filled in the prescribed manner by another officer, subJect to the
same right of the accused to object.

(4) When no challenge is made, or when challenge has been
made and disallowed, or the place of every officer successfully
challenged has been.filled by another officer to whom no objection is
made or allowed, the courtshall proceed with the trial.

. 81. (1) Every decision of a court-martial shall be passed
¢ by an absolute majority of votes; and where
Yx?:xix;]bge;); there is an equality of votes, as to either fiyding
or sentence, the decision shall be in favour of the

accused.
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(2) \In matters other than a challenge or the finding or

*sentence, the president shall have a casting vote.

82. An oath or affigmation in the preseribed form shall be
administered to every member of every court-
martial and to the Judge Advocate or superinten-
ding officer before the commencement of the

Oaths of president
* and members.

. trial.
L]

83. Ivery person giving evidence at a court-martial shall be

*Oaths of examined on oath or affirmation, and shall be
witnesses, ddly sworn or affirmed in the prescribed form.

84. (1) The convening officer, the president of the court,
the Judge Advocate, or the commanding officer

anmomuo-
witnesses ana  of the accused person, may, by summons under
grOd“thn °f  his hang, require the attendance before the court,

ocuments, s . .

at a time and place to be mentioned in the sum-
mons, of any person either to give evidence or to produce any
document or other thing. /

i

(2) In the case of a witness amenable to military authority,
the summons shall be sent to the officer commanding the corps,
department or detachment to which he belongs, and such officer
shall serve it upon him accordingly.

{3) In the case of any other witness, the summons shall be
sent to the magistrate within whose jurisdiction he may be or re-
side, and such magistrate shall give effect tothe summons as if the.
witness were required in the court of such magistrate.

(4) When a witness is required to produce any particular
document or other thing in his possession or power, the summons
shall describe it with convenient certainty.

(5) Nothing in this section shall be deemed to affect the
Indian Eridence Act, 1872, sections 123 and 124, or to apply to any
letter, postcard, telegram or other document in the custcdy of the

postal or telegraph authorities. .

. (8) Ifany docnment insuch custody is, in the opinion of any
District Maglstrate, Chief Presidency Magistrate, High Court or
Court of Session, wanted for the purpose of any court-martial, such
magistrate or court may require the postal or telegraph authorities,

12 .
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as the case may be, to deliver such document td such Iperson as
such magistrate or court may direct. ) ) o

(7) If any such documentis, in the opfnion of any other
Magistrate or of any Commissioner of Pollce or District Superinten-
dent of Police, wanted for any such purpose, he may require the

' postal or telegraph authorities, as the case may be, to cause search

to be made for and to detain such document pending theeorders of

any such Di8trict Magistrate, Chief Presidency Magistrate or court.

85. (1) Whenever, in the course of a trial by court-martial,
it appears to the court thatethe examination of a
witness is necessary for the ends of justice, and
that the attendance of such witness cannot be procured® without an

Commissions.

amout of delay, expense or inconvenience which, in the circums
stances of the case, would be unreasonable, such court may address
the Judge Advocate General in order that a commission to take the
evidence of such witness may be issued.

(2) The Judge Advocate General may then, if he thinks
necessary, issue a commission to any District Magistrate or Magis-
trate of the first class, within the logal limits of whose jurisdiction
such witness resides, to take the evidence of such witness.

(3) When the witness resides in the territories of any prince or
chief in India in which there is an officer representing the British
Indian Goovernment, the commission may be issued to such officer.

(4) The magistrate or officer to whom the commission is
issued, or, if he is the District Magistrate, he or such magistrate of
the first class as he appoints in this behalf, shall proceed to the
place where the witness is or shall summon the witness before him
and shall take down his evidence in the same manner, and may for
this purpose exercise the same powers, as in trials of warrant-
cases under the Code of Criminal Procedure, 1898.

(5) Where the commission isissued to such officer as is men-
tioned in sub-section (3), he may delegate his powers and duties
under the gommission to any officer subordinate to him whose
powers are not less than those of a magistrate of the first class in
British India. . °

(6) When the witness resides out of India, the commission
may be issued to any British consular cofficer, British magistrate or
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other Bntlsh official competent to administer an oath or affirmation
*in the- plaoe where such witness resides. ' .
(7) The prosecutoy and the accused person in any case in
which a commission is issued may respectively forward any interro-
ogatories in Writing which the the court may think relevant to the
issue, and the magistrate or officer to whom the commission is
issued shall examine the witness upon such interr ogatories,

(8) The prosecutor and the accused person may appear be-
fore such maglstla,te or officer by pleader or, except in the case of
an accused person in custody, in person, and may examine, cross-
examine #d re-examine (as the case may be) the said witness. «

.(9) After any commission issued under this section has been
duly exeguted, it shall be returned, together with the deposi-
tion of the witness examened thereunder, to the Judge Advocate
General.

(10) On receipt of a commission and deposition returned ander

sub-section (9), the Judge Advocate General shall forward the same

" to the court at whose instance the commission was issued or, if such

court has been dissolved, to any other court convened for the trial

of the accused person ; and the commission, the return thereto and
the deposition shall be open to the inspection of the prosecutor

and the accused person, and may, subject to all just exceptions,
be read in evidence in the case by either the prosecutor or the ac-.
cused, and shall form part of the proceedings of the court, - ‘.

(11) In every case in which a commission is issued under
this section the trial may be adjourned for u specified time
reasonably sufficient for the execution and the return of the
commission.

- Bwplanation.—In this section, the expression ‘ Judge Advo-
cate General” means the Judge Advocate General in Iudm, and in-
cludes & Deputy Judge Advocate General.

. 86. 1) A person charged befére a court-martial with the
on(éong'&:g&n Pg £ desertwn may be found guilty of attempting to

missible on desert or of bemg absentm’ohoub leave.
chérge of another.
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(2) A person charged before a court-martial” with a.ttemptmg
to desert may be found guilty of desertion or of being alfsent withe °
out leave. .

(3; A person charged before a court-martial with any of the
following offences specified in section 31, that is to sa,y, theft, dis-
honest misappropriation or conversion to his own use of property
entrusted to him, or dishonestly receiving or retaining pfoperty in
respect of which any of the aforesaid offences has been, committed
knowing or having reason to believe it to have been stelen or dis-
honestly misappropriated or converted, may be found guilty of
of any other of these offences with which he might have been
charged. °

(4) A person charged before a court-martial with an offence
pumshable under section 41 or section 42 may be fountd gmlty of
any other offence of which he might have been found gullty if
the provisions of the Code of Criminal Procedure, 1898, were ap-
plicable.

(5) A person charged before a court-martial with any other
offence under this Act may, on failure of proof of an offence hav-
ing been committed in circumstances involving a more severe
pumshment be found guilty of the same offence as havmg been -
committed in circumstances involving a less severe punlshment

87. No sentence of death shall be passed by any court-martial

Majority requi-  without the comcurrence of two- thm@s q§ the

site to sclitence o
death. least of the members of the court.

Eridence before Courts-Martial.

88. The Indian Evidence Act, 1872, shall, subject to the pro-
General rule as  ViSions of this Act, apply to all proceedlngs
to evidence. before a court-martial.

89. A court-martial may take judicial notice of any matter
 within the general military knowledge of the

Judicial notice.
members.

90, -In any proceeding under this “Act, any application, cerin-
Presgmytion as ﬁca,te, warran, re‘pLy or, other document pur-
to signatares. porfing o be. s;gned hy:an officer. in.the givitior
m1htary service of the Government ghall, on productlon, be pre-
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sumed to have been duly signed by the person and in the character
I;y whom and in which it purports to have been signed, until' the
contrary is shown. . -

91. Any enrolment paper purporting to be signed by an
Brirolment papers enrolling officer shall, in proceedingé under this
A AR Act, be evidence of the person enrolled having
gixeh the amswers to questions which he is the;ei{n represented as

hﬁ‘yfnfg given, aﬁq of the bn%-ghguent of SilCl}_ t)erson.

T 93 (1 JRSET any trial for desertion, absence without leave,
eu%gert%ncéobgefgj o?;rqrg'ta,ying leave or not ;ejojpi;}g when warned
m‘é;ﬁt officef, for service, the person tried states in his defence
any sufficient or reasonable excuse for his unauthorized absence,
anﬂd réfgrs in .sup‘plortwth(.al‘-eof to an}.ruo'fﬁcer in the civil or military
service of Gavernent, or if it appears that any such officer is likgly
to prove or disprove the sdid statement in the defence, the court
shall address such officer and adjourn until his reply is received.

(2) The written reply of any officer so referred to shall, if
signéﬂ by him, be received in evidence and have the same effect
as if made on oath before the court.

(8) If the court is dissolved befors the receipt of such reply,
or if the court omits to comply with the provisions of this section,
the convening officer may, at his discretion, annul the proceedings
and order a fresh trial by the same or another court-martial. '

93. (1) When any person subj,‘e}c»t to this Act has been con-
_E;vi_éénqg of pre- 'victed by a court-martial of any offence, such
:;%usgecnoe’:s?ti%lﬁ cc;urt:ma,;;tial may inguire into, and receive and
tacter. record evidence of, any previous convictions of
such person, either by a court-martial or.by a drimin_a,l court, and
may further inquire into and record the general character of such

perfon, and such other matters as mey be preseribed.

(2) Evidence received under this E§ecb110n Iga,y be either oral,
or in the shape of entriesin, or certified exbracts from, court-
martial Hooks or other official records ; and it shall not ke neces-
321y to prove the signature. to such cortifid oxtracts, nor ghall it
: B ogoseary’ o givo. siotiod hgfor “trial to tho " poréon fried that

s’ sk o' bis” proviss comvgtons ox Slaiscir il o
received. ‘ e v
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(8) At a summary court-martial the officer holding the trial
may, if he thinks fit, record any previous convictiond againstd;ﬁe
offender, his general character, and such other matters as may be
prescribed, as of his own knowledge, einstead of requiring them to
be proved- under the foregoing provisions of this section.

L) '
L]

Confirmation and Revision of Findings and Sentences.
94. ,No finding or sentence of a general or diStrict court-
Finding and sen- martial shall be valid except se far as it may
tence invalid with- . .o
out confirmation. - be confirmed as provided by this Act. ,
95. The findings and sentences of general courts-martial may
Power to com- De confirmed by the Comman§er-in-Chief in
gzﬁenﬁcid?fg g:z?g- India, or by any officer empowered in this
ral court martial.  hehalf by warrant of the Commander-in-Chief
in India. . '
96. The findings and sentences of district courts-martial may
Powertoconfirm be confirmed by any officer having power to
finding and sen- L .
tence ~ of district Cconvene a general court-martial, or by .any -
court-m artial. officer empowered in this behalf by warrant of

any such officer.

97. A warrant issued under section 95 or section 96 may
_Contents of war-  gontain such restrictions, reservations or con-
rant issued under . R R .
saction g5 ot secs  ditions as the officer issuing it may think fit. .
tion g6.

98. (1) The finding and sentence of a summary general

Confitmation of court-martial shall require 'to be confirmed by

finding and sen- .
tence. the convening officer—

s

(@) in the case of the trial of an officer,

(b) in the case of -an acquittal or a sentence of death or
transportation or imprisonment for a terr exceeding
4 two years, and ‘ "
o (8) in any other cage if so ordered by the said officer.
, '..(“2) _' Save _ﬁs p;-ovided in gub-gqcﬁién (1),’ a sentence padsed by
a summary general court-martial shall ot require %o be confirmed,
but may be carried out forthwith.
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99. Subject to such restrictions as may be contained in any
.P.ower of (:on. warrant issued under section 95 or section 96,
i’hmiig“agte,";ﬁif:ift o a eonfirming officer may, whon conﬁrmiug the
commute seaten-  sentence wf a court-martial, mitigate or remit
ces the punishment thereby awarded, or commute
thas punishment“for any less punishment or punishments to which
the offender, might have been sentenced by the court-martial.

, .
Provided that a sentence of transportation shall not be com-
muted for a sentence of imprisonment for a term exceeding the

term of transportation warded by the court.

100.* (1)®Any finding or sentence of a court-martial which re-
Revision of find- quires confirmation may be ence revised by
ing or semtence.  gyder of the confirming officer; and on such
revision, the® court, if so dirgeted by him, may take additional
evidence.

(2) The court, on revision, shall consist of the-same officers as
were present when the original decision was passed, unless any of

those officers are unavoidably absent.

(3) In case of such avoidable abser‘lce the cause thereof shall
be duly" certified in the proceedings, and the court shall proceed
with the revision, provided that, if a general court-martial, it shall
consists of five officers, or if a district court-martial, of three
officers.

101. The finding and sentence of a summary court-martial
Fiuding and sen-  shall not require to be confirmeéd, but may be
tence of a sum- . X
mary court-mar- carried out forthwith :
tial.

Provided that, if the officer holding the trial is of less than
five years’ service, he shall not, except on-active service, carry
into effect any sentence until it has received the approval of an
officer commanding not less than a corps.

102. The proceedings of every summary court-martial shall
Transmission of Without delay be forwarded to the offieer com-
g’;c;;fa(}?gzouﬁsf manding: the division or brigade within which
martial. . « ‘the trial was held, or to the prescribed officer ;
and such officer, or the Comniander-in-Chief in India, or the officer

commanding the army in which the trial was held, may, for reasons
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based on the merits of the case, but not on aﬁy merely teclinical
grounds, set aside the proceedings or reducé the sentence to #ny
other sentence which the court might have passed A
103. Where a,'senilaence passed B.y & coﬁrt—mérﬁal’ which has
Substitution of heen confirmed, or which does ot ‘Tequire ¢on-
valid for invalid -
sentence. firmation, is found for any reason to be 1nvahd
the authomty who would have had power undersection 112
to commute the punishment awarded by the sentence if it had
beén valid may pass a valid sentence : .
Provided that the punishment awarded by the sentericé so
pa.ssed shall not be }ngher in the scale of punishmengs than, or in

excess of the pumshment awarded by the invalid sentence.

CHAPTER [IX.

ExXECUTION OF SENTENCES.

104. In-awarding a sentence of dedth a court-martial - shall,

Form'of senten- ‘in its dis:retion, dire-t-that the offender shall

ce of death. suffer death by being hanged by the neck until
he be dead, or shall suffer death by being shot to death.

105- Whenever any person is senbenced under this Act to
.Imprisonment to sumple 1mprlsonment such sentence shall be
bemm111tary ,
custody., carried out by confinement in mlhtary custody

106. Whenever any person is sentenced under this Act to
. Commencement transpor tation or imprisonment, the term of his
grfaies‘;)to‘:t:tfoz °of sentence shall, whether it has been revised or
imprisenment. not, be reckoned to commence on the day on
which the original proceedings were signed by the pres1dent or, in

the case of a summary court-martial, by the conrt.

107 Whenever any sentence of transportation or rlgorous

Execution  of 1mprlsonment. i§ paseed under this Act, or when-
;‘2122’3:11 of I:Irlaptﬁ ever any sentence so passed is commuted to trans-
sonment. . portation or to rigorous imprisonment, the com-

manding. officer of the person under sentence, or such other officer ’
as may be ptescribed shall forward a watrant in the prescnbed
form to the officer in charge of the civil prlson in wh}ch such person
is-to be confinéd; and . shall forward him to such prleon with the

warrafit.
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Provided that in the case of a sentence of rigorous imprison-
anent for a period nob exceeding three months, the confirming
oiﬁcer or, in the case of a sentence which does not require confir-
mation, the court may d1re£:t that the sentence shall be carried out

_by confinement in military custody.

« 108. Whehnever, in the opinion of an officer commanding o1
tgxczc:fti?; of sen- army, division .or independent brig_ade, 'any
ment  in g;;ioi’;i sentence or portion of a sentence of , imprison-
cases. . ment cannot, for special reasous, conveniently
be carried out in accordance with the provisions of section 105
or section 107, such officer may direct that such sentence or por-
tion of sentence shall be carried out by confinement in any civil

prison or other fit place.

109. Whenever an order is duly made under this Act setting
Communication aside or varying any sentence, order or warrant
.of certain orders . . . ..
to civil prison under wllich any person is confined in a civil
officers. prison, a warrant in accordance with such order
shall be forwarded by the prescribed officer to the officer in charge

of the prison in which such person is confined.

110. In executing a sentence of solitary confinement, such
Limit of solitary confidement shall in no case exceed fourteen
confinement. days at a time, with intervals between the
periods of solitary confinement of not less duration than such
periods, and, when the imprisonment awarded exceeds three
months, the solitary confinement shall not exceed seven days in
any one month of the whole imprisonment awarded, with intervals
between the periods of solitary confinement of ot less duration

than such periods.

111. Whenever any person is sentenced under this Act by

Instrument of a court-martial to corporal punishment, such
corporal punish- . . 0.

ment. punishment shall be inflicted on the bare back

with the regulation cat.

CHAPTER X.
PARDONS AND REMISSIONS. .
Pardons and re- 112. When any person subject to this Act has
missions. « been convicted by a court-martial of any offence,

(@) the Governor General in Council, or
13
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{(¢) when the person has been convictgd of any offence
other than an offence punishable under segtior 41, the.
Commander-in-Chief in India or, in the case of a sen-
tence which he could have confirmtd or which did not
require confirmation, the officer ¢o mmanding the army,
division or independent brigade in whigh such person, .
at the time of his conviction, was serving, may—

(1) pardon the person ; °
(2) mi'tigate or remit the punishment awarded, or commute
such punishment for any less punishmert or punish-
ment to which he might have heen sentenced by the
court-martial ;
(3) order the restoration to him of any service or other
advantage forfeited under his sentence ; or
(4) re-admit him to the service when he has been, dismissed
therefrom: .
Provided that a sentence of transportation shall not be
comwmuted for a sentence of imprisonment for a term exceeding
the term of transportation awarded by the court.

CHAPTER XI.

RuLEs.
118 (1) The Governor General in Council may make rules
Power to make for the purpose of carrying into effect the pro-
rales. visions of this Act.
(2) In particular, and without prejudice to the generality of
the foregoing power, such rules may provide for—
() the discharge from the service of persons subject to
this Act ;
(6) the amount and incidence of fines to be imposed
under section 21; ‘
(¢) the assembly and procedure of courts of inquiry, and
the administration of oaths or affirmations by such
courts;
@) .the convening and coustituting of courts-martial ;
(¢) the adjournment, dissvlution and sittings of courts-
martial ; * *
(f) the procedure to be observed in trials” by courts-

martial ;
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(2) the copfirmation and revision of the findings and
. sentences of courts-martial ;
(%) the carrying into effect of sentences of courts-martial ;
(£) the forms of orders to be made under the provisions of
this Act relating to courts-martial, transportation or
. imprisonment ; and
(7) @any matter in this Act directed to be prescribed.
(3) All rules made under this Act shall be published in the
Gazette of I1tdia, and, on such publication, shall have effect as if
enacted in this Act.

. CHAPTER XIL

PROPERTY OF 'D#CEASED PERSONS, DESERTERS AND
. LoNATICS,

114. The following fules are enacted respecting the dis-

Progerty of de- posal of the property of every person subject
cease persons . .
and deserters. to this Act who dies or deserts :—

(:) The commanding officer shall secure all the moveable
property that is on the spot, and cause an iuventory thereof to be
made, and draw any pay and allowances due to the deceased or
deserter.

(2) In the case of a deceased person who has left in a
Government savings bank (including any post office savings
bank; however named)a deposit not exceeding one thousand
rupees, the commanding officer may, if he thinks fit, require
the secretary or other proper officer of the bauk to pay
the deposit to him forthwith notwithstanding anything in any
departmental rules; and, after the payment thereof in accord-
ance with such requisition, no person shall have any right in
respect of the deposit except as hereinafter provided.

(3) In the case of a deceased person whose representative is
on the spot and has given security for the payment of the regi-
mental debts (if any) of the deceased, the commanding officer
shall deliver over the property and the amount of the <.ieposit (if
any) received under clause (2) to that representative.

{4) In the case of & deceased person whose estate is not dealt
with under clinse (3), and in the case of any deserter, the com-.
manding officer shall cause the property to be sold by public
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auction, and shall pay the regimental debts and other debtsin
camp or quarters (if any), and in the case of a deceased persope
the expenses of his funeral ceremonies, from the proceeds of the
sale and the amount of the deposit (if any) received under
clause (2).

(5) The surplus, if any, shall in the case of a *deceased pes-
son be paid to his representative (if any), or in the event of no
claim to sugh surplus being established within twelve months
after the death, then the same shall be remitted &o the pre-
scribed person. * .

(6) In the case of the sale of the effecfs of a deserter, the
amount-remaining in the hands of the commanding gfficer shall
be forthwith remitted to the prescribed person.

Explanation.—A person shall be deemed to be a deserter
Meaning of de- Within the mEaning of this sectio® who has
sertion. been convicted of desertion, or who has with-~
out authority been absent from duty for a period of sixty days

and has not subsequently surrendered or been apprehended.

115. Property deliverable and money payable to the re-
Disposal of cer- presentative of a deceased person under section
;i‘tngl’_’o sgfg‘l’lltgf 114 may, if the total value or amount there(?f
probate, etc. . does not exceed one thouvsand rupees, and if
the prescribed person thinks fit, be delivered or paid to any per-
son appearing to him to be entitled to receive it or to administer
the estate of the deceased, without requiring the production of
any probate, letters of administration, certificate or other such
conclusive evidence of title ; and such delivery or payment shall
be a full discharge to those ordering er making the same and
to the Secretary of State for India in Council from all further
liability in respect of the property or money ; but nothing inthis
section shall affect the rights of any executor or administrator or
other representative, or of any creditor, of a deceased person
against any person to whom such delivery or payment has been
made.
116. <The provisions of section 114 shall, so far as they can
Application | of be made applicable, applv in the case of a per-

section 114 to luna.
ties. son subject to this Act becommcr Jinsane.
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. CHAPTER XIII.
MISCELLANEOUS.
Military Privileges.
[ 4
117. (1) Any person subject to this Act who deems himself
* . Jomplaints ® wronged by any superior or other officer, may,
against officers. if not attached to a troop or company, com-
plain to the officer under whose command or orders he is serving ;
and may, if attached to a troop or company, complain to the
officer commanding the same.

(2) When. the efficer complained against is the officer to
whom any ::omplaint should, under sub-section (1), be preferred,
the aggrieved person may complain to such officer’s next superior
oﬂicez:.

(3) Ewery officer receiving any such complaint shall examine
into it, and, when necessaty, refer it to superior authority.

(4) Every such complaint shall be preferred through such
channels as may be from timeto time specified by proper
authority.

118. (1) No president or member of a’court-martial, no judge

Privilege:t a of advocate or superintending officer, no party to
persons attending . . A
courts-martial. any proceeding before a court-martial, or his

legal practitioner or agent, and no witness acting in obedience to
a summons to attend a court-martial, shall, while proceeding to,
attending oun or returning from a court-martial, be liable to
arrest under civil or revenue process,

(2) If any such person is arrested under any such process,
he may be discharged by order of the court-inartial.

119. (1) No person subject to this Act shall, so long as he
Exemption from belongs to His Majesty’s Indian forces, be
arrest for debt, liable to be arrested for debt under any process
issued by, or by the authority of, amy civil or revenue court or
revenue-officer.

(2) The judge of any such court may examine into any
complaint made by such person or his superior officer of the
arrest of such persom contrary to the provisions of this section,
and may, by*warrant under ¢iis hand, discharge the person, and
award rea_sonable costs to the complainant, who may recoyer those
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costs int like manner as he might have recovered costs awarded
to him by a decree against the person obtaining the process. ,*

(3) For the recovery of such costs no fee ghall be payvable to
the court by the complainant. R

120. Neither the arms, clothes, equipment, accoutrements
tegrogiﬁy cttaob-  or mecessaries of any person subjett to this Acs,
ment, nor any auimal used by him for the dlscharcre
of his duty, shall be seized, nor shall the pay and allowances of
any such person or any part thereof be attached, by.«direction of
any civil or revenue court or any revenue-officer, in sasisfaction
of any decree or order enforceable agaiist hmn.

191. Every person belonging to the Indian Resgrve Forces
* Application "ot Shall, when called out for or engaged upoun or
tg%‘;nlg"‘ssteg:‘i’gnfsﬁ‘; returning from training or service, be enfitled
reservists. to all the privileges accorded by seetions 119

and- 120 to a person subject to this Act.

122. (1) On the presentation to any court by or on behalf of

Priority of hear- any person subject to this Act of a certificate,
ing;by courts of £ - . £ £
cases in whick Irom the proper military authority, of leave o

uative officers and  jhsence having been granted to or applied for
soldiers are con- .

cerned. by him for the purpose of prosecuting or
defending any suit or other proceeding in such court, the court

shall, on the application of such person, arrange, so far as may be
possible, for the hearing and final disposal of such suit or other
procesding within the period of the leave so granted or applied
for,

(2) The certificate from the proper military authority shall
state the first and last day of the leave or intended leave, aud
set forth a description of the case with respect - to which the
leave was granted or applied for. :

(8) No fee shall be payable to the court in respect of the
presentation of any such certificate, or in respect of any appli-
cation by or on behalf of any such person for priority for the
hearing of his case.

(4) Where the court is unable to arrange for the hearing
and final disposal of the suit or other proceeding within the
period of such leave or intended leave as aforesaid, it shall *re-
cord its reasons for having been unable to do’so, and $hall cause a
copy thegeof to be furnished to such person on his application
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without any payment whatever by him in respect either of the
eapplicatioy for such copy or of the copy itselt.

(6) If in any,case a question arises as to the proper mili-

tary authority qualified tg grant such certificate, as aforesaid,

. such question shall be at once referred by the court to an officer
cpmmanding & corps, whose decision shall be final.

o Deserters and Military Offenders.

123. (1) Whenever any person subject to this Act deserts,
Capture of deser. the commanding officer of the corps, depart-
ters. © mesnt or detachment to which he belongs shail
give written information of the desertion to such civil authorities
as, in his ofinion, may be able to afford assistance towards the
capture of the deserter ; and such authorities shall thereupon
take steps for the apprehension of the said deserter in like man-
ner as if he were a person for whose apprehension a warrant
had been issued by a magistrate, and shall deliver the deserter,
when apprehended, to military custody.

(2) Any police-officer may arrest without warrant any
person reasonably believed to be subject to this Act and to be
travelling without authority, and shall bring hira without delay
before the nearest magistrate, to be dealt with according to law,

124. (1) Any person subject to this Act whois charged
Arrest by mili- Wwith an offence may be taken into military
tary authorities. custody.

(2) Any such persun may be ordered iuto military custody
by any superior officer.

(8) The charge against every person taken into military
custody shall, without unnecessary delay, be investigated by the
proper military authority, and, as soon as may be, either pro-
ceedings shall be taken for punishing the offence, or such person
shall be discharged from custody.

125. Whenever any person subject to this Act, who his

Arrest by civil au- accused of any offence under this Act, is with-
thorities. - in the jurisdiction of any magistrate, jor police-

officer, such magistrate or officer shall aid in the apprehension
and felivery to military custody of such person upon receipt of a
written applifation to that effect signed by his commanding
officer. .
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126. (1) When any person subject to thls Act has been
Ingniry on ab- absent without due authority from his dutxo
:ﬁ%ﬁgct% Derson for a period of sixty days, a court of inquiry

shall, as soon as pract.icable, be assembled aud»

upon oath or affirmation administered in the prescribed man-
ner, shall inquire respecting the absence of the pesson, and the
deficiency, if any, of -property of the Government entiusted to
his care, or of his arms, ammunition, equipments, insftruments,
clothing or necessaries; and, if satisfied of the fact of such
absence without due authority or other sufficient® cause, the
court shall declare such absence and the pefjod thereof, and the
said deficiency, if any ; and the commanding officer of the corps
or department to which the person belongs shall effter in the
court-martial book of the corps or department a record of the
declaration. . *

(2) If the person declared absent does not afterwards sur-
render, or is not apprehended, he shall, for the purposes of this
Act, be deeied to be a deserter.

(3) If the person declared absent surrenders or is apprehend-
ed, the record or a copy thereof, purporting to bear the signa-
ture of the officer having the custody of the court-martial book,
shall, on the trial of the person for desertion, be presumptive
evidence of the facts therein recorded.

Repeal.
127. The enactments mentioned in the Schedule arehere-
Repeal. by repealed to the extent specified in the fourth

column thereof :

Provided that all warrants issued and persouns enrolled or
attested uuder the provisions of any of the said enactments shall
be deemed to have been respectively issued, enrolled or attested
under this Act.
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. THR SCHEDULE.

‘REPEAL oF ENACTMENTS.
[ ]

(:See section 127.)

I .2 3 A
[J
Year, No. Short title. Extent of repeal.
L
1869 ¥ The Indian Articles of War. The whole.
1875 v The Unattested Sepoys Act, Do.
o 1875. )
1891 211 The Amending Act, 1891. So much of section 2,
. snb-section (2), and
the Second Schedule
as relates to the iIn.
dian Articles of War.
1894 XII The Indian Articles of War| The whole.
Amendment Act, 1894.
1897 X1v The Indian Short Titles Act,| So much of section 2
189%. and the schedule as
relates to Act Vof ’75.
1900 1 The Indian Articles of War| The whole.
Amendment Act, rgo0.
190I 9.9 The Indian Articles of T Do.
Amendment Act, 1901,
1904 X111 The Indian Articles of War Do,
Amendment Aet, 1904.
1905 v The Indian Articles of War Do.
Amendment Act, 1905,
[ )
% [
14
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THE BIRTHS, DEATHS AND MARRIAGES
REGISTRATION (AMENDMENT) ACT, 1911. .

RECEIVED THE ASSENT OF THE GOVERNOR GHNERAL ON THE
16TH MARCH 1911I.

ACT No. IX OF 1911. .

An Act furthey to amend the Births, Deaths and Marriages
* Registration Act, 1886.

WHEREAS it is expedient further tc amend' the Blrths,
Deaths and Marriages Registration Act, 2886 ; It is hereby en-
acted as follows —

1. This Act may be called the Birihs, Deat.hs and Mar-

riages  Registration  (Amendment) —Act,
1911,

Short title.

Amendment of 9. In section *22 of the Births, Deaths
%"ic'gf;lsgg of Act and Marriages Registration Act, 1886, the
’ following amendments shall be made namely:—

(1) To sub-section (1) of the ‘said section the following °
proviso shall be added, namely :—

« Provided that it shall not be necessary for the person
giving notice to attend before the Registrar or to
sign the entry in the register if he has given such
notice in writing and has furnished to the satisfaction
of the Registrar such evidence of his identity as may
be required by any rules made by the Loocal Govern-
ment in this behalf.”

(2) In sub-section (2)of the said section, after the word
“signed” the words ‘‘or the conditions specified in the proviso to
sub-section (1) have been complied with” shall be inserted.

3. In section 26 and in section 28 of the said Act, for the
Amendment of Wwords Governor-General in Council” the
sections 26 and 28.  words ¢ Local Government” shall be substitu-
ted,
Substitaton of 4. For section 36 of the said Act the
new section 36. following section shall be substituted namely:—

¢« 36, (1) The Local Government may make sules fo carry
Rules. ° out the purposes of this Act.
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(2) In particular and without prejudice to the oenerahty

*qf the foregoing power, such rules may—

(a) fix the fees payable under this Act ;
(b) prescribe the foyms required for the purposes of this
Act ; '

. (¢) predcribe the time within which, and the mode in
which, persons authorized under this Act to give
notice of a brith or death to a Registray of Births
- and Deaths must give the notice;

. (d) prescribe the evidence of identity to be furnished to a
Registrarof Briths and Deaths by persons giving
potice of a birth or death in cases where personal at-
tendance before such Registrar is dispensed with ;

. (¢) prescribe the registers to be kept and the form and
emannet in which Registrars of Births and Deaths
are to register births and deaths under this Act, an-d
the intervals at which they are to send to the Regis'-
trar General of Births, Deaths and Marriages true
copies of the entries of births and deaths in the regis-

ters kept by them ;

(f) prescribe the conditions and circumstauces on and in
which Registrars of Births and Deaths may correct
entries of births and deaths in registers kept by them;

(g) prescribe the particulars which the descriptive list or’
lists to be prepared by the Commissioners appointed
under Chapter V are to contain, and the mannerin
which they are to refer to the registers or records or
portions of registers or records, to which they relate ;
and

(h) prescribe the custody in which those registers or re-
cords are to be kept.

(3) Hvery power to make rules conferred by this Act is sub-
ject to the condition of the rules being made after previous pub-
lication.

(4) All rules made under this Act shall be pubhshed in the
local official Gazette, and on such publication shall have effect
as if*enacted in this fct.”

Repeal of section 5. Qéctlon 37 of the said Act 1s hereby
31 repealed.
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-6 All rules heretofore made under the said Act by the

Continnation of Governor-General in  Council shal] after ths..

rules heretofore 3
made by Governor. CoMmerncement of this Act, be deemed Lo have

General in Council been made by the Local GoYernment.
L}

THE PREVENTION OF SEDITIQUS
MEETINGS ACT, 1911

RECEIVED THE ASSENT OF THE GOVERNOR-GENHERAL
ON THE 22ND MARCH-191I. *
ACT No. X oF 193:1.%

An Act to consolidate and amend the law relalz'ng.to the pye-
vention of public meetings likely to promote sedition oy lo cause a
disturbance of public tranquilisty.

WHEREAS it is expedient to consolidate and amend the law
relating to the prevention of public meetings likely to promote
sedition or to cause a disturbance of public tranquillity ; It is
hereby enacted as follows:—

Short title and 1. (1) This Act may be called the Pre-
exent. vention of Seditious Meetings Act 1q11.

{2) It extends to the whole of British India, but shall have
operation only in such Provinces or parts of Provinces as the
Goverunor-General in Council may {rom time to time notify in the
Gazette of India. '

2 (1) The Local Government may, with the previous

Power of Local sanction of the Governor-General in Council
Soct)lfvye ;’:o?lzﬁflég by notification in the local official Cf‘razett.e,
areas. declare the whole or any part of a Province, in
which this Actis for the time "being in operation, to be a pro-

claimed area.
(2) A notification made under Sub-Section (1) shall not re-

main in force for more than six months, but nothing in this sub-

" section shall be deemed to prevent the Local Government, with

the previous sanction of the Governor-General in Council, from

making any further notifications in respect of the same area
from time t® time as it may think fit, .

3. (1) In this Act, the expression ‘“ public meeting ” means

a meeting which ise open to the pwblic or any

finition, . .
be class or portion of the public.
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(2) A meeting, may be a public meeting notwithstanding
't.hat it is held in a private place and notwithstanding that ad-
mission thereto may have been restricted by ticket or otherwise.

4. (1) No public meeting for the furtherance or discussion

Notice to be of any sibject likely to cause disturbance or
given of publiq public excitement or for the exhibition or dis-
meetings. tribution of any writing or printed matter re-
lating to amy such subject shall be held in any proclaimed area—

(@) unless written notice of the intention to Hold such
meeting and of the time and place of such meeting
*  has been given to the District Magistrate or the Com-
missioner of Police, as the case may be, at least three
days previously; or

(6) unless permission to hold such meeting has been ob-
*  tained in writing from the District Magistrate or the

Commissioner of Police, as the case may be.
(2) The District Magistrate or any Magistrate of the first
. class authorized by the District Magistrate in

Power of Magis- . . . e
trate to cause re- this behalf may, by order in writing, depute
port to be taken.  ope or more Police-officers, not being below the
rank of Head Constable, or other persons to attend any such
meeting for the purpose of causing a report to be taken of the
proceedings.

(3) Nothing in this section shall apply to any public meet-
ing held under any statutory or other express
legal authority or to public meetings convened
by a Sheriff or to any public meetings or class of public meetings
exempted for that purpose by the Local Government by general
or special order.

5. The District Magistrate or the Commissioner of Police,

Power to pro- a5 the case may be, may at any time, by order in
%etilifgspu e writing, of which public notice shall forthwith
be given, prohibit any public meeting in a proclaimed area if, in
his opinion, such meeting is likely to promote sedition, or disaffec-
tion or to cause a disturbance of the public tranquillity.

6. (1) Any person concerned in the promotion or conduct of
a public meeting held in a proclaimed area con-
trary to.the provisionsof section 4 shall be punish-
ed with impritonment for a sterm which may extend to six
months, or with fine, or with both,

Exception.

PenaltieS-

o
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2) Any public meeting which has been *prohibited under
section 5 shall be deemed to be an unlawful assemtlys within tije
meaning of Chapter VIII of the Indian Penal Code and of Chap-
ter IX of the Code of Criminal Procedure 1898

7. Whoever, in a proclaimed area, in a public place ora

Penalty for place of public resort, otherwise .than at a public

delivery of meeting held in accordance with, or exempted
speeches in o - K ;
public places. from, the provisions of section 4, withott the per-

mission in writing of the Magistrate of the District or of the
Commissioner of Police, as the case may be, prev1ou31y obtained
delivers any lecture, address or speech on any subjcct likely to
cause disturbance or public excitement to persons then present,
may be arrested without warrant and shall be pugished with
imprisonment for a term which may exiend to six months, or

with fine, or with both. .
8. No Court inferior to that of a Presidency Magistrate or

Cognizance of of a Magistiate of the First Class or Sub-Divisional

offences. Magistrate shall try auy offence against this Act.
9. The Prevention of Seditious Meetings Act, 1907, and the
Repeals. Continuing Act, 1910, are hereby repealed.

THE INDIAN UNIVERSITIES (AMENDMENT)
ACT, 1911.

RECEIVED THE ASSENT OF THE GOVERKOR-GENERAL ON THE
21ST MARCH 1911.

Act No. XI OF 1911.
An Act to amend the Indian Universities Act, 1904.

WHERKEAS it is expedient to amend the Indian Universities
Act, 1904 ; It is hereby enacted as follows:—

1. This Act may be called the Indiau Universities (Amend-

Short title.  ment) Act, I91I.

Amendment 2. To section 6, sub-section (2). of the
of section 6, Act  gaid Act, the followmcr proviso shall be added,
VIII of 1904.

namely :—

« Progided that, in the case of the University of Allahabad,
the Chancellor may direct that such number as he may specify
of the ordinary Fellows referred to in clause (2) shall be eletted
by the Sena-te, and the remainder b registered grafluates.”

©



Act No. XII or 1911. 111
THE INDIAN FACTORIES ACT, I,

RECEIVED THE a$SENT OF THE GOVERNOR-GENERAL ON THE

24TH MARCH 1911.

Act No. XII or 1911.
CONTENTS.
N CHAPTER I
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12.
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14.
15.
16.
17.
18.
19.

20.

Short title, dommencement and extent.
Definitions.
Apf)lication of Act.

. CHAPTER II.

v
INSPECTORS AND CERTIFVING SURGEONS.

Inspectors.

Powers of inspector.

Certifying surgeons.

Grant of certificate.

Delegation of certifying surgeon’s functions.

CHAPTER III.

HEALTH AND SAFETY.
Sanitary provisions.
Provision as to ventilation by fans in certain factories.
Lighting.
Parity of water used for humidifying.
Provision of latrines and urinal accommodation.
Water-supply.
Doors of factory to open outwards.
Provision of means of escape in case of fire,
Precautions against fire.
Fencing.
Prohibition of employment of women and children in

certain dangerous work.
Prohibition ef employment of women and children
“where cotton-ofleners are at work,

P———
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Hours OF EMPLOYMENT aND HOLIDA VS °
Periodial stoppage of work. . )
Weekly holiday. .
Employment of children.
Employment of women. * .

Prohibition of employment of woman or child in two
. factories on same day.
Hours of employment of women and children to be.

fixed. . .

Exception to provisions relating’ to employment of
women. o
CHAPTER V. ,

SPECIAL PROVISIONS FOR TEXTILE FACTORIRS.
Limitation of hours of work, *

Limits between which a person may be employed.
Exceptions from sections 28 and 29.

Limit of use of machinery.

Limitation of hours of children.

CHAPTER VI.
NoTICES AND REGISTERS.
Person occupying factory to give notice.
Notice to be given of accident.
Register of children.
Affixing of abstract and notices.

CHAPTER VIIL
RuULES.
Power to make rules.
Returns.
Prior publication of rules.
Commencement of rules.

. CHAPTER VIIIL
PENALTIES AND PROCEDURE.
Penalties. . * o
Exemption of occupier or manager from liability in
. certain cases.
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43. Penalties for certain offences.
o 44. Using false certificate.
45. Ldimit to penalty in case of repetition of offence,
46. Presumption as tp employment.
47. Evidence as to age.
- 48. Cognizance of offences.
49. Limitation of prosecutions.

* CHAPTER IX.
SUPPLEMENTAL PROVISIONS.
50. Appeals.
51. Special provision regarding computation of time,
5% Computation of hours of employment.
53. Power to declare parts of a factory to be separate
factories. °

54. Application to Crown factories.
55. Special provision for Burma for employment on Sunday.
56. Power to exempt from Act.
57. Exercise of powers by Governor-General in Council.
58. Protection to persons acting under Act.
59. Repeal and savings.

——————

SCHEDULES.
An Act to consolidate and amend the law regulating labour
in _factories.
WHEREAS it is expedient to consolidate and amend the law
regulating labour in factories; It is hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.
1. (1) This Act may be called the Indian Factories Act, 1911,
Short title, com: (2) It shall come into force on the first day of
mencement and
exteyt. July 1912 ; and

(3) It exttends to the whole of British India, including British
Baluchistan and the Sonthal Parganas. :



114 IxrERIaL ACTR.

9. In this Act, unless there is anything te-

Definitions. . .
pugnant in the subject or context,—, 0®
’ « 3 y 1
« Child (1) ¢ child ” means a person who is under the
age of fourteen years :/
a person who works in a factory, whether
« Employed.” (2) ap y: :

for wages or not,— . .
(8) in a manufacturing process o1 handicraft, or
(6) in cleaning any part of the factory used for any manu-. °
facturing process or handicraft, or .
(¢) in cleaning or oiling any part of the machindry, or
(4) in any other kind of work whatsoetler, incidental to, or
connected with, the manufacturing process or handi-
craft, or connected with the article made or otherwise
. the subject of the manufacturing process or handicraft
therein, ’
shall be deemed to be employed therein :
Explanation.—The term manufacturing process” shall be

deemed to include the baling of any material for trapsport :

(3) “factory” means any premises wherein, or within the
precincts of which, steam, water or other
T« Pactory.”’ . . . .
mechanical power or electrical power 18 used in

aid of any process tor, or incidental to, making, altering, repairing,
ornamenting, finishing or otherwise adapting for use, for trans-
port or for sale any article or part of an article:

(4) ‘“inspector ” includes an additional
inspector : :
A= (5) ¢ mill-gearing  includes every shaft, whether upright,
oblique or horizontal, and every wheel, drum,
pulley, rope, chain, wire, driving strap or band
by which the motion of the first moving power is communicated
to any machine appertaining to any manufacturing process:

(6) *occupier ” includes a managing agent
or other person authorised to represent the

s Inspector.?’

« Mill-gearing.”

« Qccupier.”’

ocetpier : .
(7) ¢ prescribed ” means prescribed by this
Act or by rules made thereunder:

(8) ¢ system of shifts” means a system of relays in which
the time of the beginning and ending of the

period or periods of the employstient of each
person i fixed for each relay:

« Prescribed.”

:System of shifts.’
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(9) “ textilesfactory” means a factory wherem is carried on
any process for, or incidental to, making, alter-
ing, repairing , ornamenting, finishing or other- )
wise adapting for use, for transport or for sale cotton, wool, hair,
silk, flax, hemp, jute, tow, china-grass, cocoanut fibre or other
like materialgseither separately or mixed together ot mixed with
any other material, or any fabric made thereof:

Provided that the term © textile factory” shall not be deemed
to include the following factories, namely:—cloth-printing works,
bleaching and dyeing works, lace warehouses, paper mills, flax
scutch mills, silk ﬁlature< factories for ginning cotton, decorti-
cating fibrg, pressing cotton, jute or other fibre, rope works and
hat works,

L]
Mextile {actory.”

Application  of 3. (1) Nothing in the following chapters
Act. . shall apply to—

() any mine subject to the operation of the Indian Mines
Act, 1901, o1

() any electrical generating or transforming station, or

(¢) any indigo factory, or

(d) any factory situated on and used solely for the purposes
of a tea or coffee plantation, or

(¢) any factory wherein on no day in the year are more than
forty-nine persons simultaneously employed :

Provided that the I,ocal Government may, subject to the
control of the Governor-Generai in Council, by notification ia the
local official Gazette, apply to any factory or class of factories,

. wherein any specified number of persoms, not being less than
twenty, are on any day simultaneously employed, all or any of the
provisions of this Act which would save for clause (¢) of this sub-
section, have applied.

(2) The provisions of Chapters IVand V and sections 35 and
36 shall not, unless the Loocal Government by order in writing
otherwise directs, apply to any person employed solely inany
place within the precincts of a factory,not being a cotton reeling
room or winding-room, in which place no steam, wdter or other
mechanical power os electrical power is used in aid of the manu-
facturing frocess carried on in ‘such factory, or in which such
power is used solely for the purpose of moving or workmcr any
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appliances in connection with the bringing or taking of any goods
into or out of the factory. . o*

CHAPTER II. ° )
IN8PECTORS AND CERTIFVING SURGEONS.
4. (1) The Local Government may, by notigfication in the
local official Gazette, appoint such persons asit
thinks fit to be inspectors of factosies within
such locak limits as it may assign to them respectively,

Inspectors.

(2) No person shall be appointed to be an ins.!peetor under
sub-section (1), or, having been so appoinded, shall continue to
hold the office of inspector, whois or becomes directly or indirect-
1y interested in a factory or in any process or businds carried on
therein or in any patent or machinery connected therewith.

(8) The District Magistrate shall be an insp.ector'under
this Act. .

(4) The Local Government may also, by notification as
aforesaid, and subject to the control of the Governor-General in
Council, appoint such public officers as it thinks fit to be addi-
tional inspectors for all or any of the purposes of this Act within
such local limits as it may assign to them respectively. .

(5) In any area where there are more inspectors than one,
the Local Government may, by notification as aforesaid, declare
the powers whick such inspectors shall respectivery exercise,
and the inspector to whom the prescribed notices are to be sent.

Every inspector shall be deemed to be a public servant
within the meaning of the Indian Penal Code and shall be
officially subordinat¢ to such authority as the Local Govern-
ment may indicate in this behalf.

-5. Subject to any rules in this behalf, an inspector may, with-

Powers of inspec—
tor.

in the local limits for which he is appointed, —

(@) enter, with such assistants (if any) as he thinks fit,
any place which is, or which he has reason to believe
to be, used as a factory ; ‘

() make such examination of the premises and machinery
and of any prescribed registers, and take on the spot
or otherwise such evidence of arty persons as he ‘may
deem necessary for carrying out the pur'f)oses of this

. Act; and
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(¢) exercisesuch other powers as may be necessary for carry-
. *ing out the purposes of this Act ;

Provided that no one shall be required under this section to
answer any question or @ive any evidence tending to eriminate
himself, )

6. The Local Government may appoint such qualified
Certifyitig sur-  medical practitioners as it thinks fit to be
* geons. certifying surgeons for the purnoses® of this Ac
within suck local limits as it may assign to them respectively.

7. (D A certlfymc surgeon shall, at the request of any
Grant of certifi- person desirous of being employed in a factory
cate: ¢ situated within the local limits for which he
is appointed, or of the parent or guardian of such person or
of the Manacel of the factory in which such person desires
to be cmployed examine guch person and grant him a certificate
in the prescribed form, stating his age, as nearly as it can be
ascertained from such examination, and whether he is fit for
employment in a factory.
(2) Where a certifying surgeon refuses to certify that a person
- is fit for employment in a factory, he shall, if required by such

person, or his parent or guardian, or the manager of the factory .

in which such person desires to be employed, state in writing his
reasons for such refusal,

. 8. A certifying surgeon wmay authorize any
ceﬂ?};ﬁgm;uf person practising medicine or surgery toexercise
tgi%%’;s fune  the functions assigned to him by section 7, and

may revoke such authority.

Provided that no certificate granted under this section shall,
unless confirmed, on personal examination of the person named
therein, by the certifying surgeon who conferred the authority,
be valid after the frst date subsequent to the grant thereof on
which such certifying surgeon visits the factory in which the
person named therein is employed.

————

CHAPTER IIL

* ‘HEALTH AND, SARKTY.
. - . - a
_Sanitary pro- 9. The following provisions shall apply to
visions. every factory : — .
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(@) it shall be kept clean, and free froln effluvia arising
' from any drain, privy or other nuisance; 0
(5) it shall not be so overcrowded whila work i carried on
therein as to be dangerous or injurious to the health
of the persons employed therein;
(¢) it shall be veatilated insuch a mannér as to render
harmless, as far as practicable, any gases, vapours,
« dust or cther impurities generated in the course of
the work carried on therein that maysbe injurious
to health. . .
10. If in a factory, in which any protess i§ carried on by
L. which dust or other impurity is gegerated and
Provision as . . . e . :
to ventilation inhaled by the workers to an injurions extent, it
Dy fans in C-  appears to the inspector that such inhalation
could be to a great extent prevented by the use of
a fan or other mechanical meauns, the ‘inspector may Sgrve on the
manager of the factory an order in writing that a fan or otker
mechanical means of a proper construction for preventing such
inhalation be provided, maintained and used before a specified
date.
Lighting. 11. (1) Every factoryishall be sufficiently lighted.’

(2) In the case of any factory which is not, in the opinion of
the inspector, so lighted, the inspector may serve on the manager
of the factory an order in writing specifying the measures which
heconsidersnecessary for the attainment of a sufficient standard of
lighting,andrequiringhimto carrythem out before a specified date.

12. (1) In any factory in which humidity of the atmosphere

Purity _ of is produced by artificial means, the water used for
water used for
humidifying. the purpose of producing humidity shall be taken
" either from a public supply of drinking water or from some other
source of water ordinarily used for drinking, or shall be effecti-
vely purified before being used for the purpose of producing
humidity.

(2) In the case of any factory in which any water requlred
under sul-section (1) to be effectively purified is not in the opi-
nion of the inspector so purified, the inspector may serve on the
manager of the factory an order 111 writink spemf)mc the*mea-
sures which he considers necessary for effectively’ purifying the

water and requiring him to carry them out before a specified date.
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13. Every factory shall be provided with sufficient and
® provision ofla- suitable latrine accommodation, and, if the
trines and urina . .
accommodatfon. Local Government so requires, with separate

urinal accommodation for fhe persons employed in the factory:

Provided that the inspector may, subject to such conditions.
asthe Local Gdvernment may luy down in this behalf, by an order
in writing exempt any factory from the provisions of this section.
* 14. Inevery factory there shall be maintained g sufficient
« and sunitable supply of water fit for drinking

Water- 1
ater sapply®. for the use of the persoms employed in the
factory. . <

15. In.every factory, the construction of which is commen-
toDooor;e?lf fﬂcsglz ced after the commencement of this Act, the
wards. | . doors of each room in which more than thirty
persons are,employed shall, except in the case of sliding doors, be

constructed so as to open sutwards.

16. (1) Every factory shall be provided with such means of

Provision of escape in case of fire for the persons employed
means of escape in . . .

case of fire. therein as can reasonably be required in the

circumstances of each case.
.-

(2) In the case of any factory which is not in the opinion of
the inspector so provided, the inspector may serve on the mana-
ger of the factory an order in writing, specifying the measures
which he considers necessary for providing such means of escape,
and requiring him to carry them out before a specified date.

17. No person shall smoke, or use a naked light or cause or
precautions permit any such light to be used, in the im-

against fire. mediate vicinity of any inflammable material
in any factory.

18. (1) (@) Every fly-wheel directly connected with a steam-
engine, water-wheel or other mechnical power
or electrical "power inany part of aiy water-
wheel or engine worked by any such power,

(8) every hoist or teagle and every hoist-well, trap-door or
other similar opening near which any person is liable to pass or
be employed, and ¢

Fencing.

«(¢) every part of the machinery which the Local Government
may by rule ¥equire to be kept fenced,
ghall be securely fenced.
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(2) If in any factory there is any other part. of thé machmery
or mlll-gearmcr which may in the opinion of the" ;nspector be.
dangerous if left unfenced, the inspector may Sserve on.the mana-
ger. of the factory an order . in wr1t1ng, specvamd the “measures
Whlch he tonsiders necessary for fencmcr such pait in order to
femove the danger, and rcqun:mcr him to carry them out before
a specified date. ' co

(3) All fencmd must be constantly maintained in dan efficient. *
‘'state wh11e the- -parts required to'be feqced are in mgtion or use,
except where they are under repair or are under exaTnmatlon in -
connection with répair or are necessarily exposed for the, purpose
* of cleanlncr or lubncatmg or for alterlng the gearmcr or arrange -
ments of the parts of the machinery.

(4) Such provisions as may be prescrxbed shall be made for -
" -the protection. from danger of persons employéd in ai:tendmg to.
the machinéry or boilets of any factory.s -

19 No woman or child shall be allowed to clean any part

Prohibition of of the mill-gearing or machinery of a factory
employment o :

women and child-  while the same- is in motion by the action of
ren in certain dan- o .

‘gerous work, steam, water or other mechanical power or elec-
trical power, as the case may be, or to work between the fixed
and traversing parts of any self—actmcr machine while such machine

is in motion by the action of any power above described.

Prohibition of 20. No'woman or ch11d shall be employed
employment  of

woimnen and child- 1n the patt of a factory ‘for pressing cotton in

ren where cotton-
openers are at which a cotton-opener-is at work :

work. .

Proivded that, if the feed-end of a cotton opener is irr a room
separated from the delivery end by a partition extending from
" the Boor to the roof, women and children may be employed in the
room in which the feed-end is situated.

CHAPTER IV.
Hougs oF EMPLOYMENT AND HOLIDAYS.
. 21. (®) In every factory there shall be fixed for each work-
Periodical stop- 1ing day, at intervals not gxceeding six hqurs,
page of work. periods of tiot less than half anlour, during
which all work shall be discontinued.,
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(2) Nothing ia sub- ‘section () shall apply tq—-
*e (a) amy work performed by any person while empiogted in
R accordanpe with a system ~of shifts appfoved by the
: mspector or ., . '
(@) the work of sizing calerrdariil ﬁn'ishing, sew‘ing or.
o taxlormo in textlle factones, orin clath*pnntmg works,
, ot in bleaching or dyelng works, or
© work on urgent repairs. executed in Iallway or tram- .
wgty workshops ‘or running sheds, or’ in engme;erig
* works or sh1p repairing works, or ' : -

(d) any Work mentloned in Part A or in Part B of Sche- .
_dqule I, or. .

(e) the factones mentioned in Part c ofthe send Schedule

€)) Where it is proved to the satxsfacuon “of the Local
Government— e . - -

(@) that any class of work not spccxﬁed in Part A of Sche—'
dule I is of an urgent nature or is such  as in the
interests of efficiency.is commonly perforthed while
the main manufacturing process of the factory is

" discontinued, or -
(6) that there is in any class of factories not speciﬁcg.ld in
- Part B of the said Schedale any work which
. necessitates continuops production for technical
_ reasoms, or '

(¢) that any class of factories not specified in Part C of
the said Schedule requires, by redson of the exigencies-
or special circumstances of the trade carried on therein,

©an umnterrupted working day,
the Locdl Goverment may, subject to the contrel of the Governor-
General in Council, by notification in the local efficial 'Gazette
except,—

in case (4), such class of work, .

in case (), work of the nature described in stich class of
factories, : ‘ .

> oin case (¢), such class of factories,

from the- prov1s1ons of sub-section (1) on such corndltwns, if any,
as it may impose. ) .

16
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23. (1) No person shall be emplosed #1 any factory on a
Weekly holiday. Sunday, unless— ’ .

(). he has had, or will have, a holiday for a whele "day on
one of the three days immediately preceding or
succeeding the Sunday, and

(8) the manager of the factory has previous to the Sunddy
or the substituted day, whichever is earlier, given
Jnotice to the inspector of his intention so to employ”
the said person and of the day which is fp be substi-
tuted and has at the same time affixed a notice to the
same effect in the place mentionéd in section 36.

(2) Nothing in sub-section (1) shall apply to work on urgent
- repairs executed in railway or tramway workshops or running
sheds ot in engineering works or ship-repairing works.

(3) Nothing in sub-section (1) shall apply to any person
employed on any work specified in.Part A of Schedule I or in
Part A of Schedule II or to any factory specified in Part B of

. Schedule II.

.(4) Where it is proved to the satisfaction of the Local
Government—

(@) thatany class of work not specified in Part A of
Schedule L is of an urgent nature or is such as in the
interests of efficiency commonly performed while
the main manufacturing process of the factory is
discontinued, or

() that there is in any class of factories not specified in
Part A of Schedule IT any work which necessitates
continuous production for technical reasons, or

¢c)*that any class of factories not specified in Part B of
Schedule II supplies the public with articles of prime
necessity which must be made or -supplied every
day, or '

(@) that in any class of factories the work performed, by
the exigencies of thg trade or by dts nature; cannot be
carried on except at stated seasons, or at f{mes depen-

. deit on the irregular action of natural forces,
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the ‘I.ocal Government may, subject to the control of the
* «Governor-General in Council, by notification in the local official -
Gazette,*exempt,;—
' m case (@), such alass of work,
in case (8), work of the nature described in such class 6f
factones, and,

_if cases (¢) and (d), such class of factories,
from the provisious of sub-section (1), on such condiEions, if any,
as it may fmpose,

Employment of With respect to the employment of
children. children in factories the following provisions
shall apply :—
* (a) no child shall be-employed in any factory unless he is
*  in possession of a certificate granted under S.70r -
S. 8 showing that he is not less than nine years of
_age and is fit for employment ina factory, and
while at wotk carries either the certificate itself or a
token giving reference to such certificate ;

(5) no child shall be employed in any factory before half-
past five o’clock in the morning or after seven o'clock
iu the evening ; ‘

* (¢) no child shall be employed in any factory. for more
than seven hours in any one day.

Employment of 94. With respect to the employment of
women. women in factories the following provisions

shall apply:—
(@) no woman shall be employed in any -factory before
half-past five o’clock in the morning or after seven
- o'clock in the evening; -

(6) no woman- shall be employed in any factory for more:
- than ¢leven hours in any one- day

“No pelson sha.ll ‘employ,. or permlt to be employed, in

Prohlbmon of a.ny factory any woman or ch1ld. ‘whom' he
employment.; 0. £ - s
woman o ch1Id kndws, ot has reason to beheVe, to have already_

tv :
:,’:, s;‘;;ie %:;Oﬁes been employed Ou the same day m any other.

factory. -
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26. The manager of a factory shall fix specified hours for
Hours of em- the employment of each woman agd ch1ld em; '
E};’,{ T;g‘clfﬁd‘;’;’; ployed in such factory, and no woman or chlld
to be fixed, shall be employed except durmor such hours.
. 27, Nothing in section 24 or scct1on 26 shall applyto any |,
Pxception to woman'in any factory for ginnimg or pressing
F,f;"i‘o‘)n:m’;lg;" cotton, in which such number of women are
ment of yomed.  employed as are in the opinion of the inspector,
sufficient to make the hours af employment of each woman not

more than ¢leven in any one day, ¢

CHAPTER V. .

SPECIAL PROVISIONS FOR TEXTILE FACTORIES,
Limitation o f .28. No person shall be employed tn at.xy
hours of work: textile factory for more than twelve hours ia
any one day.

29. (1) Ne person shall be employed in any textile factory
Limits between hefore half-past five o’clock in the morning or

which 4 person . .
may be employed. after seven o’clock in the evening.

(2) Nothing in sub-section (1) shall apply to any persone
while eniployed in accordance with a system of shifts approved
by the inspector.

Exceptions from 30. (1) Nothing in section 28 or section
section 28 and zg. 29 shall apply to—

(2) the work of calendering, finishing, sewing or tailor-
ing, ot

(6) the work of cloth-printing, bleaching or dyeing, or

(¢) any work specified in Part A of Schedule I.

{2) Where it is proved to the satisfaction of the . Local
Government that any work not specified in Part A of Schedule
I is of an urgent nature, or is such as in the interests of efficiency
is commonly perfermed while the main manufacturing process of
the factory is discontinued, the Local Government may, subject
to the cofitrol of the Governor-General in’ Councﬂ by not1ﬁ-
catwn in the local official Gazette exempd any person empl.oyed
on such work from the operatmn of sectxon 28 .oreSection 29 .on"
such condxhons, if any, as it'may impose.
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81. (1) The period for which mechanical power or electrical
o Limits of uge of POWer is used in any textile factory shall not
’ﬁ“m"ery iy m any one day exceed twelve hours.

(2) Nothmg in sub- secl1on (1) shall apply to any mecham-

. cal power or electrical power while being solely used in aid of

the work performed by any person employed in accordance w1th

a system of shifts approved by the inspector, '

* . (3) Nothing in sub-section (1) shall apply to any mechai-

cal power or electrical power required in- connection, with any

work specifled in -sub-section (1) of section 30 or in connection

with any work which is exempted by the Local Government
undgr sub- secuon (2) of the same section.

leitat,op of - 32. No child shall be employed in any
hours of children.  textile factory for more than six hours in any
one day. -, ‘

. CHAPTER VL
NOTICES AND REGISTRERS.

P fi occupy- 3. 1

ingef;f:cl):ory oy gzlag'e 33. (1) Every person occupying a factory
, motice. shall,—

(a) in the case of existing factories, within one month

._ after the commencement of this.Act, or

(%) in the case of a factory which starts work after the
commencement of this Act, within one month after
he begius to occupy the factory,

send to the inspector a written notice containing

(i) the name of the factory aud of the place where it is
situate,

(i) the address to which he desires hlS letters to be

directed,

(iii) the nature of the work performed in such factory,
(iv) the nature and amount of the moving power therein,
and
(v) the.name of the:-person who shall be deethed to be the
manager of the factory for the purposes of tlns Act:
0 Prov1ded that m the case of a. seasonal factory,, such notlcg_..~

s‘hall be sen® on or before 'thc date of st’axtmc work for. each
Seasom.

[P R Y . L e .
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(2) -If the manager of the fagtory is chanwed the occupmr
shall send to the inspector, within seven days “from .the date oﬂ

-which the change is made, written notice of the change

(3) Durmcr any permd for Wh1ch o person has been desig-
mated as manager of a factory under this section, the occupier shall *
hlmself be deemed to. be the manager of the factory for.the
purposes of this Act. .

34. When any accident occurs in a factory causlng death or,
Nbtice to be given Dodily injury, whereby the person ifijured ig pre--
of accident. vented from returning to‘his wosk in the factory
during the forty-eight hours next after the occurgence of the
accident, the manager shall send notice of the accident to such
authorties in such form and within such time as may be pre-
scribed, ,

85. In every factory there shall be kept, in the prescribed

Register of form, a registerof the childrey (if any) employ-

children. ed in such factory, and of the nature of their
respective employment. )

86. (1) There shall be affixed in some conspicuous placé>'
Affixing of near the main entrance of every factory, in
abstract and
notices. Eughsh and in the language’ of the majority
of the operatives'in such factory, the prescribed abstracts of this
Act and of the rules made thereunder, and also a notice contain-
ing the standing orders of the factory upon the fol]owmg matters,

namely ;—
(a) the time of beginning and ending work on each day ;'

(6) the periods during which all work is discontinued
under section 21;

(¢} the hours of beginning and ending work for each shift
(if any) ; and -

(@) the hours of employment of women and children
respectively, if not employed in shifts.-

(2) A copy of the said not,me shall be sent to the mspector
awithin owe wionth ‘of {he wmme:ncemeuf JSF this Act, or, in "the
cdet of 4 factory which stdrls work after flié commencement of‘
this Act, within one month of commencing work. -

i .
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. (3) The 6ai§ aotioe shall by currestly meiatained and Rept
wp to date, aud intimation of any change therein shall be sent by
the manager to the inspector within seven days.

(4) Nothing in this sttion, except in so far as it relates to

“affixing .the prescribed abstracts of this Act and the rules made *

tHereunder, shall apply to any seasonal factory. .

87.. (1) Subject to the control of the Governor-General in
Power to meke Council, the Il.ocal Government may make

" rules.. rules for the purpose of carrying into effect the

provisions of this Act.

- (2) In p;.rticular, and without prejudice to the generality' of

. the foregoing power, such rules may provide for—

‘(@) the inspection of factories ;

(8) the manner in which inspectors are to exercise the
powers conferred on them by thiy Act;

'(¢) the duties to be ‘perforr.ned by certifying surgeons ;

- (@) the form of the certificate prescribed by section 7, the
grant of a duplicate ip the event of loss of the original
certificate, and the fee, if any, to be charged for such
duplicate ;

(¢) the methods, including lime-washing, painting,. var-
‘nishing and. washing, to be adopted in order to secure
cleanliness and freedom from efluvia ;

- (/) the..proportion which the number of cubic feet of
space in any room shall bear to the number of pet-
sons employed at one time therein ;

- (&) standards of ventilation, and the methods to be
adopted in order 1o secure their observance ;

(%) standards of latrine and urinal accommodatiqn ;
. (2) standards of water-supply ;

(7) the’ parts of the .zhachinery to be kept . fenced in
accordance with section 18, sub-section (1),*clause
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© (), Fand thé prov151¢ns to be fiadé for the protec-
fion from danger of persons employed i atteuding
to the machinery or boilers; . e

© (&) the form of the notice prescribed by section 34, and
thé time within whichi and the diithotjties to whoi

it shall be sent;
(/) the torm of the register prescribed by section°35' i

(%) the abstracts of the Act and of the ru]es«eqmred by
section 36 .

(n) the procedure to be followed in pres{ent'vingo and hear-
ing appeals under this Act, including the appoint-
ment and remuneration of assessors,; and

(0) the manner of service of notlces and orfers upon
occupiers or managers of {actones

g8. 'The Governor-General in Council may from time to

time make rules requiring occupiers or mana-

“gers of “factories to furnish such teturns,

occasional or. periodical, as may ii1 his opinion be necessary for
the effectual carrying out of this Act.

Returns.

“89. (i) The power to make rules, conferred by section 37,

except clauses (&), () and (m) of sub-section

or ml’;‘bh (2) thereof, and by section 38 is subject to the

L condition of the rules being made after pre-,
vious publication. '

(2) The date to be specified in accordance with clause (3) of
section 23 of the General Clauses Act, 18g7, as that. after which
draft of rules proposed to be made under sections 37 and 38 will
be taken.into.consideration; shall not be less than three months
from the date on which the draft of the proposed rules wias pub-
lished for general information-

40.. Ratles’ made under this Chapter shall be published in

Commengement D€ local official Gazette or the Gazetteof Indsa,

of rules. as the case may be, and Shall thereupon Have
effect as if enacted in the Act. o

L] .
A —————
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. CI—‘IAPT,ER VIIIL.
. . PENALTIES AND PROCEDURE.

Penalties.” ' 41. If in any factory—
(2) any person is etaployed or allowed to work contrary
to any of the provisions of this Act ;
(6) any of the provisions of section 9 are not complied
¢ with;
© latrme or urinal accommodation in accordhnce with
- *the provisions of section 13 is not provided ;
(a’) a supply ofe water for the persous employed is not
maintained in accordance with the provisions of
® section 14 ; '
(e) any door is constructed in contravention of section 15 ;
(/) any of the provisions of section 18, sub-sections (1),
(3) and (4), segarding fencing and the protection
from danger of persons employed in attending
to the machmery or boilers are not complied with ;
(£) any order of an mspector rnder section IO section 11,
: gection 12, section 16 or section 181 16 not complied
i with ;
(%) the reolster prescribed b; section 33 is not kept up to
. date; )
(¢) any of the provisions of section 36 are not complled
with ;
() any notlue or retura required by- this Act or by ruleg
made thereunder to be furnished is not [urnished ;
.. §he occupier and manager shall be jointly and severally liable to
.&fine, thch may extend to two hundred rupees :

»Provided that in cases where an appeal is allowed by section
;50,10 prosecution under clause (¢) of this section shall he insti-
tuted until either the time prescribed by section 5o for the
- presentation of an appeal has expired or such appeal, if made,
~-has been.determined.

. 49..¢1) Where the occupier or manager of a dactory is

. Bxemption of Ccharged with an offence against this. Act, he
'fg"é‘:“r(ﬁ; ?fiﬁ?,ff} shdfl be entltled upon complalnt duly made
i certain, cases) .rby h1m to have any other Derson Whom hé
charges as the actual offender brought before the Courteat. . the

17 ’
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time appointed for hearing fhe\charge; and °if, after the cot-
mission’ of the offence has been proved, the occupier or managey
of the factory proves to the satisfaction of the Court>

(a) that he has used due diligemce to enforce the execution

. : of this Act, and

(%) that the said other person committed the offence *in

question without his knowled ge,consent or ounivance,

that other person shall be convicted of the offence and shal

be liable to the like fine as if he were the occupiegor manager,

and the occupier or manager shall be discharged from any labili-
ty under this Act. . *

(2) When it is made to appear to the satisfaction Of the

- inspector at any time prior to the institution of the proceedings—

() that the occupier or manager of the factory has used all*
due diligence to enforce the execution of this Act, and
(5) by what person the offence ‘has been committed, and

(¢) that it has been committed without the knowledge, con-
sent or connivance of the occupier or maunager, and in
‘eontravention of his orders,

the inspector shall proceed against the person whom he believeg

b}

to be the actual offender without first proceeding against the.

occupier or manages of the factory, and such person shal be

liable to the like fiue as if he were the occupier or manager.
Penalties  for 43. Any person who—

certain offences. ‘

(a) wilfully obstructs an inspector in the exércise of any
power under section §, or fails to produce, on demand
by an inspector, any registers or other documents kept
in pursuance of this Act or the rules made thereunder,
or conceals or prevents or attempts to prevent any

. person employed ina factory from appearing before ot
being examined by an inspector ; ,

() smokes, or uses a naked light, or causes or permits any
such light to be used, in the immediate vicinity of any

. inflammable material in contravention of section17;0f .

(¢) does or omits to do any other act prohibited or prescrib-
ed by this Act orany ogder or rule made thereunder ;
- ghall be punishable with fine which may extend to two hundred
supees. '
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-+ 44.-Any persen who knowipgly uses or attempts to use, as
* Using falsé ter- @ certificate granted to himself under section 7
tificate. o% section 8, a certificate granted to another
person under either of thoge sections, or who, having procured

.such a certificate, knowingly allows it to be used, or an attempt,
ta use it to be made, by another person, shall be puniskable with

fine whic}.l may extend to t wenty rupees.

* B5A person shall not be liable in respect of a repetition bf
.nle"t tOfPensftty the same kind of offence from dayto day to
in case i- .

ton Of offence, any Jarger amount of fines than the highest fine

fixed by this Act for the offence, except—
[ ]

(a) Where the repetition of the offence occurs after a pro-

, secution has been instituted ia respect of the original offence, or
L)

(%) . Where the offence is one of employing or allowing to .
be employed two or more*persons contrary ito the provisions of
this Act.

46. Ifachild over the age of six years is found inside any

Presumption as Troom or partof a factory in which room or

. to employment. part children are employed and in which

any manufacturing process or work incidental to any manufactu-

ring process is being carried on, he shall, until the contrary is
proved, be deemed to be employed in the factory.

- 47, (1) When an act or omission would, if a person were
Evidence as to uuder or over a certain age, be an offence puni-
age. shable under this Act, and such person is in
the opinion of the Court apparently under or over such age, it
shall be ou the accased to prove that such person is not under or
over such age.

(2). A declaration in writing by a certifying surgeon that
he has presonally examined a person employed in a factory and
believes him to be under or over the age set forth in such decla-
ration shall, for the purposes of this Act, be admissible as evi-
dence of the age of that person.

8. (1) No prosgcution under this Act, except a prosecution
Cognizance **of Under section 43, clause (8), shall be instituted

offences. except hy or with the previous sanction of the
inspector, .
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(2) No Court inferior to tha\ of a Presidenty Magistrate or
of a Magittrate of the first class shall try any offence against this®
Act or any rule or order thereunder, other than an offerfee against

séction 43, clause (3). ' o
* 49. No Court shall take cognizance of any offence against «

. . -
Limitation of this Act or any rule or order thereunder, unless

prosecution. complaint thereof is made within siz fflonths
of the dateson which the offeuce is alleged to have been com-®
mitted. ‘e

—_—— .

CHAPTER IX.

SUPPLEMENTAL PROVISIONS.

50. (1) Any person on whom an order under sectiop’ I(.):, .

Appeals. section 11, section 12, section 16 orsection 18
hds been served may, within fourteen days from the date of ser-
vice of ths order, appeal against such order to the Local Govern-
ment or to such authority as it may appoint in this behalf, who
may confirm, modify or reverse any'such order.

(2) Where an inspector refuses to approve a system of shifts .
he shall, if required by the manager of the factory, record his
order of refusal with the reasons therefor, and the manager of
the fuctory may, within fourteen days from the date of such
order, appeal against it to the Local Government or to such
authority as it may appoint in this behalf, who may confirm,
modify or reverse any such order.

(3) In the case of anv appeal under sub-section (x) the
appellate authority may, and if so requested by the appellant in
the petition of appeal shall, hear the appeal with the aid of two
assessors, one of whom shall be appointed by the said authority
and the other by such body representing the interest of the
industry concerned as the L,ocal Government may in this behalf
prescribe : '

Previded that if no assessor is appointed by such body with-
in the preseribed pariod, or if the assessor so appointed fails to
attend at the time and place fix:d for the hearing of the appeal,
the said authority m1y procead to hear the appeal ..withou_t' the
aid of such assessor, or if it thinks ft, without the aid ‘of ‘any
assessow,
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51. (z) Im Yespect of anyfarea in which the hours of the:

® o« Special! pno vi- . day are not ordinarily reckoned accarding tes |

z;}lg;ut.éﬁ%-ﬁgrd?§ Jocai mean. time, the times-and hours referred.

time. to in section g, sub-section (8), sectiom 9¢ aud

., sectiomr 36 shall be reckoned according to the standard of time
Qtdinarily observed in such area.

¢2) The Y,0cal Government may, by notification in the loeal

* oofficial Gazette, direct that, for any specified area and during
any sjpe'cuiﬁeél months, for the morning and evening Hours men-
tiened in section 93, clause (8), section o4, clause (a), and section
29, such one of the fqllowing sets of morning and evening hours;
as it deems sui.table, Teckoned according to the standard of time
ordlnarily ebserved in such area, shall be sustituted, namely +
five o'clock in the morning and half past six o’clock in the:
. + evening ;
six e'clock in the morning and half pist seven.o’clock in
the evening.
half past.six o’clock in the morning and eight o’clock im the.
evening ;
seven o'clock in the morning and half past eight o'clock in
the evening.

In computing the hours referred to in section 93,
hoigzsn}é?tzé‘;i]c;}o;_f cl‘au.se (), section 24, clause (5), sec-tion 28 an_&
ment. section 89, any interval by which work is
interrupted for half an hour or more shall be excluded,

53: The Local Government may, subject to the control of the
Power to declare  Governor-General in Council, by special order
parts of a factory . sie . .
to be separate fac- 10 Writing, direct, with respect to any factory
tories. or class of factories, that different branches or
departments of work carried on in the same factory shall for all
orany of the purposes of this Act be treated as if they were sepa~
rate factories. :
Application to 54. This Act shall apply to facfories be_
Crown factories, longing to the Crown. ,
55. Notwithstanding anything in section 29, sub-section
Bpecial provi- (1), ’any person may in the province of Burma
?éi;';-ii‘;rxfé‘;:“ i‘,’; be employed on Sunday for any time mot ex-
Sunday. ceeding four hours in cleaning the machinery
and ‘apparatus in a factory.provided that he has not worked in
the factory later than twoe o’clock in the afternoon on the previ-
ous day. *
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. -In'case of any public ergergency, the Jocal Govern-
ment may, by an order in writing, exempt any,

' PowertoExempt

fromact:  “ . factory from this Act to such extent and

during such period as it thinks fit. R

JExercise  of -57. The Governor-General in Council

Eg:ggn‘gafhveﬁi may, if he thinks fit, exercise any power which,

Council. -. . is by this Act .couferred upon the Local
Government. .

58. NOsuit, prosecuhon ot other legal proceedmg shall lie.

“Protection to aoramst any person for anything which is in
persoits- actmg

under Act. ~ good faith done or mtended to ‘bhg' done under

this Act.
Repeal and sav- 59: The Indiaa Factoues Act°1881, and-

ings, " the Indian Factories Act, 1891, are hereby Te-

pealed : . <

Provided that all appointments 'me.xde and all clrtificates

given under the said Acts shall be deemed to have been made or
given under this Act, -

—_——

.- SCHEDULH. I
(See sections 21, 22, 30.)
- PART A
[See sections 21 (2), (3); 22 (3); 30.]

WORK OF AN URGENT NATURE OK SUCH AS IN THE INTERESTS
OF EFFICIENCY 1S COMMONLY PERFORMED WHILE THE MAIN
"MANUFACTURING PROCESS OF THE FACTORY IS DISCONTINUED.

o (2) Wofk by the supervising .taff, clerks, watchmen .or
messengers;

-(6) work in the machanic shop, the snnthy oz foundry, the
bo:ler-house the engine room or power-house, or in
connection with the mill-gearing, the electric driv-
ing or lighting apparatus, mechanical or electrical

«  lifts, or the steam or water pipes or pumps;
(:) ‘work on the cleaning. of walls, ceilings or other por-
tions of . factory buildings, tanks, -wells, hnmidi-
) fying or ventilating apparatus, -tunnels, blow-room
.« flues ot line-shaft alleys or of galleries in ginning
_ . factories ;
. (&)} work by persons engaged in oiling, exammmg or ‘re-

«¥:0  pairing or in superv1smg or aiding in the. o1lmg,

* examination or repair of any machinery or other
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thing whatsevep which is necessary for the carry-
. o ing on of the work in a factory; “.
‘Explanation—Periodical cleaning is not included iu
the terms “,examining » or “repairing ;”
(¢) work on the processesof packing, bundling or baling ef

. *finished articles or the receiving or déspatching
. of goods.
PART B. . .
o [ Sez section 21 (2), (8).]

* WORK NECESSITATING CONTINUOUS PRODUCTION FOR
TECHNICAL KEASONS IN THE FOLLOWING . FACTORIES,
®  NAMELY:— _ .
' Tanneries.
«  Sugar refineries.
*Breweries.
Distilleries.
Oil refineries.
Oil mills.
Cement works.
Cloth- printing works.
Bleaching and dyeing works.
Carbonic acid gas works. °
Chemical works.
Glass works,
Paper mills.
Shellac factories.
Potteries.
Blast furnaces, ore $melting works, or wotks for the
manufacture of iron or steel or other metals.

PART C.
[See section 91 (2), (3).] .
PACTORIES WHICH BY REASON OF THE EXIGENCIES OR THE
SPHCIAL, CIRCUMSTANCES OF THE TRADE CARRIED ON
THEREIN REQUIRE AN UNINTERUPTED WORKING DAY,

NAMELY :— .
Flour milis.
* R.i.ce mills” . .
Letter-press printing works, .
Dairies, .
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'Bakeries. \ ) .

Iee factories.

The:mints. .
Gas .works. .

Air-compressor stations.
Water works or water-supply pumping stations. :

. . SCHEDULE IL
(See section:92.) -.
‘PART A. . e
. ) [:See seétion 22"(‘3),“(4)3 T

. o °
WORK NECESSITATING CONTINUOUS PRODUCTION FOR'&TECBNICAL

REASONS IN THE FOLLOWING FACTORIES, NAMELY :—
Tanneries. e
Sugar refineries.
Breweries.

Distilleries.

Qil refineries.

Cement works.

Carbonic -acid gas works.

Chemical works.

Glass works.

Shellac factories.

" Potteries.

Blast furnaces, ore smelting works or ‘works for the

manufacture of iron or steel or other metals.

PART B,
: [See section 22.43), (4).]

FACTORIES WHICH SUPPLY THE PUBLIC WITH ARTICLES OF
PRIME NECESSITY WHICH MUST BE MADE OR SUPPLIED
EVERY DAY, NAMELY - ‘

Ice factories.
‘Dairies.
" Bakeries.
Ghs works.
Air-compressor stations, . .
Water-works or wat?zr-su‘pply‘ pumpi,ng{s.tattons.

D e —
L]
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THE INDIAN CHRISTIAN MARRIAGE
." (AMENDMENT) ACT. '
RECEIVED THE ASSENT OF THE GOVERNOR-GENERAL ON
THE I8TH SEPTEMBER, IQ1I. .
Act No. XIII‘ OF 1911.

° - “An Act further to amend- the Indian C /zrm‘um .
Marriage Act, 1872.

WHEREAS it 1s expedient further to amend the Indian
Christian Marriage Act, 1872 ; It.is hereby enacted as follows :—
1. This Act may be called the Indian

Short ti t1
ort title” Christian Marriage (Amendment) Act, 1911,

2. For section 81 of ‘the Indian Christian Marriage Act,

Substitution of 1872, the following section shall be substituted,
new section 81, Act
XV of 1872. . namely i—

“81. The Registrar General of Births, Leaths and Marriages

Certificates of and the officers .appointed under section 56

certain marriages
. for secretaty —of shall, at the end of every quarter in each year,

* State. se]ect from the certificates of marriages for-
warded to them, respectively, during such quarter, the certificates
of the marriages of which the Governor-General in Council may
desire that evidence shall be transmitted to England, and shall
send the same certificates, signed by them respectively, to the
Secretary of State for India.”

——

COURT FEES (AMENDMENT) ACT.

RECEIVED THE ASSENT OF THE GOVERNOR-GENERAL ON
THE 18TH SEPTEMBER, IQIT. *

Act No. XIV OF 1917.
An Act further to amend the Court-fees Act, 1870.
W.HEREAS it is expedient further to amend the Lourt-fees
Act, 1870 It is hereby enacted as follows:—

1. This Act may be called the Court-fees (Amendment) Act,

I9I1.
Shert title, 9 . .

18
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2. In Schedule Ti of the CouX-fess Act, %o, after article 1

Amendrfen ; 3 ¢
Schlél(;:llle H,’sAgtt:‘ the = follewing aiticle shall be inserted

Vil of 1870, namely :— , .

tion to any Civiljgrantstheapplica- addition to aneg
Court that recordeition and is of opi-|fee levied on the
may be calledjnion that thelapplicajion under

. for” from anotheitransmission of|clause (a), clansegq
. Court. such records inw(6) or clause (@) of
volves the use offarticle 1 of this
the post. Schedule.”

p ; S
THEINDIAN FOREST (AMENDMENTs ACT:

RECEIVED THE ASSENT OF THE GOVERNOR-GENERAIL ON
THE 18TH SEPTEMBER, 1911,

Acr No,, XV orF Tg11.
An Act further to amend the Indian Forest Het, 1878

WHEREAS it is expedient further to amend the Indian Forest
Act, 187 8; It is hereDby enacted as follows :(—
1. This Act may be called the Indian Foiest (Amendment)

Short title. Act, 1911.

2, In section 2 of the Indian Forest Act, 1878, m sub clause
Amendment A?:tf () of the definition of ' forest produce » after
%‘}cﬁl?;}g,z’ the words ¢ mahua flowers” the word “ mahua

seeds” shall be. inserted.

3. Insection 26 of the said Act, for the words * with the
amendment of previous sanction” the words ‘subject to the
section 26, Act ,
VII, 1878. control ” shall be substituted. '
4. In section 31 of the said Act, after the words “from time

Amendment of to time » the words *“and subject to the control
gsection 31, Act

V1II, 1878 of the Governor-General in Councﬂ” shall be
inserted. .
Amendment of 5: In section 39 of the said Act:
section 39, .Act ) R
VII, 1878 . .

L] .
[ < o® -
(a) for the words ¢« with the previous gsanction ® the words
« “subject to the control” shall be substituted; - " ~

“1A. Applica- When the Court| Twelve annas in d
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(6) after sab-clause (4) tl,e followmg proviso shall be in-
°serted nam,ely — .
¢ Provided that a notification d1rectmor the levy of a duty, in
the case of tlmber and other forest-produce brought
from any place beyond the irontier of British India,-
. * which is not under the control of the Local Govern-
ment, shall not be issued without the previous sanc-
*- tion of the Governor-General in Council 7; and

* (¢} for the words “with the like sanction ” the wotds “subject
%o the like control or sanction, respectively » shall be
substitutel.

Repeal of pro. 6. The proviso Lo section 77 of b said Act
viso.to secti®n 77 .
‘Act VII, 1876. is hereby repealed.

THE BENGAL, AGRA AND ASSAM CIVIL
o COURTS (AMENDMENT) ACT.

RECEIVED 'HE ASSENT OF THE GO VERNOR-GENERAL ON
_ THE I8TH SEPTEMBER; I19TI.

Act No. XVI o¥ IQII.

An Act further lo amend the Bengal, North- Western Provinces
and Assam Civil Courts Act, 1887,

.. WHEREAS it is expedient further to amend the Bengal,
North-Western Provinces and Assam Civil Courts Act, 1887; It
iz hereby:enacted as follows s—

1. This Act may be called the Bengal, Agra and Assam
.. Short titie. - Civil Courts (Amendment) Act, 1411

2. In sub-section (1) of section 1 of the Bengal, North
" Amendment- o f. Western Provinces and Assam Civil Courts
section I (1), Act :
XTI, 1887 © Act,” 1887, for the words ¢ North-Western

:Provinces” the word ¢ Agra ” shall be substitued,

©.3. In sub-section (1) of section 8of the said Act, the words

Amendment of ¢ and with the previous sanction of the
section. 8 (1), Act . .
XII, 1887. Governor-General in Council » ,are hereby

repealed
‘4 In section 25 6f the Sald Acj, for the words “oite hundred
Aﬁleﬂdmeut Of rupees” the Words i two hindred and ﬁfty

sectxén 2
XI1, 1884, 5 rupees” shall be sabstitated, .

i
.
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THE INDIAN AIRSHIPS ACT.

’ [ ]
RECEIVED THE ASSENT OF THE GOVERNOR-GENERAL °
ON THE 23RD SEPTEMBER, TQIT. *
ACT No. XVII o 1911.

An Act lo control the manufacture, possession, use,
sale, tmport and exporf of asrships.

. WHEREAS it is expedient to take power to control the manu—e  *
facture, possession, .use, sale, import and export, of airships
It is hereby enacted as follows :— °

Short title, ex- 1. (1) This Act ma¥ be cadled the Indjan
tent and Jom- . .
mencemengt. Airships Act, 1911, . ®

(2) Itextendsto the whole of British India, including
. British Baluchistan, the Santhal Parganas and the Pargawmas of e
Spiti. . .

(3) It shail come into force on such date as the Governor-

General in Council may, by notification in the Gazelte of India,
direct in this behalf.

2. Inthis Act, unless there is anything repugnant in the

Definitions, - subject or context,— .

(1) “airship” means any machine fitted with mechanical
or other means of propulsion designed to fly or float in
the air without connection with the earth, and includes
any part.of any such machine:

2) ‘“export ” means taking out of British India:

Y g
3) ““import ” means bringing into British India: and

3 p ging

(4) “prescribed” means prescribed by rules under this
Act,

3. (1) The Governor-General in Council, or the Local
Yovernment subject to the
Power to make Governmen _]. : control of the
rules for licensing  Governor-General in Council, may make rules
the manufacture, : ith this A ..
posssession, use, cousistent with this Act to regulate or prohibit,
sale, import and 3 :
export of airships. e:.<c.ept under a.nd in accordance with th.e con-
ditions of a license granted as provided by
such rules,® the manufacture, possession, use, sale, import and

-export of airships or-any specified class of airships. - .
L}

(2) In particular and Without.prej(idice to tHe genérality
of the fgregoing power, the Governor-General in Council or the
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Local Government, as the. cafe may be, may make rules for all
*«or any of the following, among other matters, that i$*to say:— .

() the authority by which licenses may be granted

(8) the fees to be &harged for licenses, and the other sums
\if any) to be paid for expenses by applicants for
licenses; ¢

o (¢) the manner in which aprplications for licenses shalk be
made, and the matters to be specified in ‘such appli-
-%ation ; ‘
(@) the *formsein which, and the conditiong subject to
* - g Wwhich, licenses may be granted; -

(¢) the period for which licenses shall continue in force ;

(f) the keeping by the holder of any such license of a
* record or account in the prescribed form anything

, done under such license, and the exhibition of such
record or account when called upon to do so by any
officer of Government specially empowered by any
‘such rule in this behalf; _

(¢) the production by the person holding any license of
such license, and the production or accounting for by
him of the airship covered by such Jicense, when
called upon to dv so by any officer of Government
specially empowerec by any such rule in this behalf;

(%) the prohibition, either absolutely or subject to condi-
. tions, of the carrying in airships of all or any of the
following things, namely :—explosives, arms, am-
munition, carrier-birds, photographic or wireless
telegraphic apparatus or such other things as may
hereafter be préscribed in this behalf : and |

(#) the carrying of a number or other means of identifica.
tion by airships and the registration of such number
or meaus of identification,

(3) In making any rule under this section, other®than under
clause (%) thereof, the anthority making the rule may diréct that
a breach of it shall be punishable %ith imprisonment for a term
which may extend to one month, or with fine whick may extend
to two hundred rupees, or with both, '
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(1) Notwithstanding any&hmcr in any -rule made under
Power toGover-  section 3,. the- Governor-General én. Councib®
nor-General i n
Council to prohi- .may, by uotification in the.Gazetle of India,
;’;ﬁ);‘)}r‘f O}’“ﬁ‘;gi lg; prohibit either absolytely or subject to condi-
for public good. tions the import or export of all orany |
airships or any class of airships if, in his opinions the issue of,
such a notification is expedient fn the interest of the public
[ ]

safety or tranquillity.

(2) When a notification has been issued under 'sub-section
(1), the officers of sea customs shall have the same power in res:
pect of the girships specified therein, andin respec't of any vessel
containing®any such airships, as they have for the  4ime belng
in respect of any article the import or export of which is prohi-
bited or regulated by the law relating to sea customs and the
vessel containing the same;.and the enactments for«the time
being in force relating to sea custom$ or any such ‘article or
vessel shall apply accordingly. =~ .. | -

. Power to. Gover- (&) (I) If the Governor Gengeral in Coun-
nor-General in cil is of opinion that, in the intétest of the
Council to cancel

or suspend licen- public safety or tranquillity, the issue of all or
szsﬁ?gs tofg(r:qiﬁfi any of the following orders is expedlent he

public service. may by notification in the Gasette of India—

(i) cancel or suspend all or any licenses issued under this
Act either absolutely or subject to such conditions
_as he may think fit to prescnbe,

(ii) direct that all or any airships or” any specified class
of airships shall be delivered either forthwith or with-
irn a specified time, to such authonty as he may
- appoint in this behalf; : :

(iii} direot that all or any airships delivered to any authoa
rity in accordance with a direction under sub-clause
(ii) shall be at the dlsposal of his Ma_]esty for the

public service.

(2) - Oh the issue of a notification under clause (ii) ot sub-
section (1) any person in whose possession any airship - referred
toin such notification may be, shall forthw1th or,, within-- “the
time. specified in such notification, - deliver the same- to the
authority specified therein, LT T
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- (8) -On the issue of a no}'iﬁcation under clause (iii) of sub-
® section (1)dn respect of any airship, the owner theréof shall be.
paid such compensation as may be determined bysuch officer as
the Local Government may appoint in this behalf.:
" (4)- In determining the amocunt of any compensation
.payable under sub-sectioy (3), such officer shall have regard to
any rule.s regulating the assessment and payment of compen-
sation which the :Governor-General in Council og the Lecal
Goveroment, subj.ct to the control of the Governor General in
Coyncil, o1ay make in this behalf.

Power to make (65 (1) The Governor-General ig Council, or
;zl‘;sérscgélfgggzcg_ the Local Government subject tothe controj
tion, search, sei- of the Governor-General in Council, may make
zure, detention . . . Iy

o andremoval. tules consistent with this Act authorising any
officer—

(2) to enter, inspect and examine any place, carriage or
vessel in which an airship is being manufactured,
possessed, used, sold, impoited or exported under a
license granted under this Act, or in which he has
reason to believe that an airship has been or is being
manufactured, possessed, used, sold imported or
exported in contravention of this Act or of any rule
made thereunder ;

(8) to search for airships therein;
(¢) to seize,detain and remove any airship found therein;

-~ - and

(d) to search any airship for explosives, arms, ammunition,
carrier-birds, photographic or wireless telegraphic
apparatus or such other thingsas may hereafter be
prescribed in this behalf, and to seize, detain and
remove any such things if fourd thereon.

(2) The provisions of the Code of Criminal Procedure, 1898,
relating to searches under that Code shall, so far as the same are
applicable, apply to searches .by officers authorised by rules under
this section.

. (7?) (z) The Local Government, or any officer $pecially em-

Peohibition and powered in th?s beh-al-f by the .I',o.cal Government,

regulation ofnavi- may by ogder in %writing prohibit the navigation

gation by airsBips. .o )

R of airships over such areas as may be prescribed .

in the order. | ‘ *
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(2) Any such order may app]y either gentrally to all air-

. ships or terairships of such classes and descriptions only as mays ®
be specified in the order, and may prohibit thenavigation of air-
ships aver any such prescribed area eithgr at all times or at such
times or on such occasions only as may be specified in the order .
and either absolutely or subject to sucll exceptions ot conditions.
as may be so specified.

Pemalty for cer- s .
tain offences. ® 8. Whoeverin contravention of—

{1) a rule made under section 3, sub-section (z)pclauce (/z),
carries in an airship, explosives, «fire-arnis, ammuni-
tiom, carrier-birds, photographic or w ireless telegraphxc
¥pparatus or such other things as may héeafter be
prescribed in this behalf, or

(2) a notification issued under section 4, imports or eprrts
an airship, or

(3) a notification issued under section 5, sub-section (1)
clause (i), does or abstains from doing any act, or

(4) a notification issued under section 5, sub-section (1),
clause (ii), faiis to deliver to the proper authority any
airship in his possession, or :

(5) an order made under section 7, undertakesa flight in an
airship. unless he proves that he was compelled to do
so by reason of stress of weather or other circum-
stances over which he had no control,

shall be punishable with imprisonment for a term which may

extend to three years, or with fine, or with both.
9. Whoever, in any case not provided for in section §,
. manufactures, possesses, usss, sells, imports, or

Penality in cases . .. . .

not provided for exports an airship in contravention of this Ace
in section 8. or of the conditions of a license granted there-
under, shatl be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to one

thousaud rupees or with both.

10. When a person is convicted of an offence punishable
Forfeiturdon under this Act or of the rules made thereunder,
conviction. the Court before which heis convicted may
direct that the airship or the thidg (if aay) in respectof.whwh the
offence has beenn -committed, or any part of such thing, shall be
forfeited tb His Majesty. .
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11. Whoeverabets the comfnission of an offence punishable
® enbetments ®and under-this Act, or the rules made thereunder,
attempts. ar attempts to commit any such offence and in
such attempt does any-acl, towards the comimission of the same,

-shall be punishable asif he had committed the offence.

«Saving for alts " 19.° Nothing in this Act shall apply to
done by Govern- °
ment or Govern-

* oment officers. or export of any airship— .
* (&) by,order of the Government; or *
. . (b) by any person employed under the Government in the
exceutiondf this Act or toa public servant in the
. LSourse of his employment or duty as such.™
18. (1) The power to make rules conferred by this Act is
e Procedure for subject to the condition of the rules being
making rules. made after previous publication.

(2) All rules made uader this Act shall be published in the
Gazette of India or the local official Gazette,i as the case may be,
and shall thereupon have effect as if enacted in this Act.

14. No suit, prosecution or other Jegal proceedings shall lie

Saving for acts against any person for anything which is in

* done in good fsith  good faith done or intended to be done under
under Act. this Act

the manufacture, possession, use, sale, import

CALCUTTA [IMPROVEMFNT
(APPEALS) ACT.

RECEIVED T&E ASSENT OF THE GOVERNOR-GENERAL
ON THE 23RD OF SEPTEMBER I[OIL.
. Acr No. XVIII OF 1911
An Act to modify certain provisions of the Calcutta
Improvement Act, 1911.

WHEREAS it is expedient to modify the provisious of the
Calcutta Improvement Act, 1911, s0 as to provide in certain cases
for an appeal to the High Court from the awards of the Tribunal
constituted under that Act; It is hereby enacted as follows :—

1. This Act may be called ghe Calcutta
. Improvement (Ayppeals) Act, 1911,

i Déﬁnitions.. * 9. In this A.Ct——

(1) « Colrt » meaus the High Court of ]udic?.ture at Fort
Yo William in Bengal: and
f 19 '

Short title.
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(@ “Tribunal ” has the samt meaning as én  the Calcutta
. Improvement Act, 1911, : ¢

L [ ]
Appeal from 8. (1) Notwithstanding any thing tontained
awards of the Tri- in the Calcutta Improvement Act, 1911, an
bunal.
appeal shall lie to the Court in any of the

followmd cases, namely ;— . .
(@) where the decision is that of the President of the Tri-
. bunal sitting alone in pursuance of clause (&) of sectlon °

%7 of the said Act ;
(8) where the decision is that of the Tribuna], 2ud . *
(1) the President of the Tribunal gralts a gertificate that
¢he case is a fit one for appeal, or
(ii) the Court grants special leave to appeal :
Provided that the Court shall not grant such special leave
unless the President has refused o grant a certificate under sub-
clauce (i) and the amount in dispute is five thousand Tupees or
upwards. '

(%) An appeal under clause (4) of sub-section (1) shall.only
lie on the following grounds, namely :—

(]

(i) the decision being contrary to law or to some usage |
having the force of law ; .

(i) the decision haviug failed to determine some material
issue of law or usage having the force of law;

(iif) a substantial error or defect in the procedure provided
by the said Act which may possibly have produced
error or defect in the decision of the case upon the
merits, ‘

4- Subject to the provisions of section, 3, the provisions of

Procedure in the Code of Civil Procedure, 1908, with res-
such appeals. pect to appeals from original decrees shall, go
far as may be, apply to appeals under this Act.

5. The CRief Judge of the Court of Small Causes of Calcutta
Executionofor- shall, on application, execute any order passed
ders of Counrt. by the Court oy appeal as if it was a decree
made by himself, ‘ .
6. An@uppeal under section 3 shall be deemed to be an appeal
Period of limj- under the Code of Civil Procedure, 1908, with-
tion for such ap- in the mearfing of 4No. 156 of thpFirst Sche-
peals: dule to the Indian Limitation Aet, tige8; .
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COWASIFF JFHAI\J'GIR, BARONETCY ACT.
** RECEIVED THE ASSENT OF THE GOVERNOR-GENERAL
" ON°THE 23RD OF SEPTEMBER IQII.
“AC? No. XIX or 1911,

A Act for seltling anannuity of Jefty thousand rupees payable
.by the Seeretary of State i1t Council of India in Derpetuity and being
of the vllueof fiftaen lakks of vupees and securities, being Promissory
notes of the Government of India or Bonds of the Mmicipal Cor.
Qoraton of $he City of Bombay, the Trustees of the Port of Bomba Ly
and the T: rusiees for khe Improvement of the City of Bombay, of thy
nominal value of fen takhs of rupees and produciMg a further
annual iMome of about forty thousand rupees. and (86 Mansion
houses and hersditaments called respectively © Readymoney House n e
and* Fort Mansion? in the Island of Bombay, the property of Sir
Cowaspee Jehangur, Bczron.et, S0 as {0 accompany andsupport the titic
and dignity of a Baronel lately conferred on him by His late Majesty
King Edward VII, ¢n hold to him and the heirs male of his body
bawfully begotten and to be begotten, and Jor other purposes connected
skérewrth,

WHEREAS by Letters Patent of His Majesty King Edward
VII, by the Grace of God of the United Kingdom of Great
Britain and Ireland and of the British Domiaions beyond
the Seas, King, Defender of the Faitl, dated at Westminster on
or about the 16th day of July in the eighth year of His Reign,
and by Warrant under the King’s Sign Manual, His said Majesty
made known that He, of His special Grace, certain knowledge and
mere motion, had erected, appointed and created His trusty, and
well beloved Sir Cowasjee Jehangir of Bombay, Kuight, to the dig-
nity, state and degree of a Baronet, and him, the said Sir Cowasjee
Jehangir, for His Majesty, His heirs and successors, He did
erect, appoint and create a Baronet of the United Kifgdom of
Great Britain and Ireland by the said Letters Patent, to hold to
him and the heirs male of his body lawfully begotten and to
be begotten; )

and whereas the said Sir Cowasjee Jehangir is edesirous of
settling in perpetuity such property on himself and the heirs
male of his,body who may ,succeed to the said Baronetey as
shall be adgqiiate to support the dignity of the title cenferred
on him and them as aforesaid ; .
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and whereas the said Sir Cowlsjee Jehangir is seised of two

. Mansion-d1ouses and heredltaments both situate in «he Island®
of Bombay called respectively « Readymoney House ” and “ Fort
Mansioh ” and has an absolute estate of ‘inheritance therein,
and is entitled, by an indenture made the 20th day of October %
in the year one thousand eight hundred and severfty-seven, to.
an annuity of fifty thousand rupees payable by the Secretary
of State in Council of India in perpetuity and being of the o *
value of fiffeen lakhs of rupees and is desirous of sgttling the
said annuity of fifty thousand rupees and securities, bei.nc promis—
sory notes of the Government of India or boMds of the Municipal
Corporatlon’of the City of Bombay, the Trustees of the Pprt
of Bombay and the Trustees for the Improvement of *the City
of Bombay, of the nominal value of ten lakhs of rupees and
producing a further annual  income of about forty thousand
rupees and the said Mansion-houses aud, hereditaments, to the
uses, upon the trusts and for the purposes hereinafter limited
and declared, concerning the same respectively; '

and whereas the said Sir Cowasjee Jehangir is desirous
that the heirs male of his body, to whom the said title and
dignity of Baronet shall descend, shall, at the time of such descent
upon them ‘respectively, take and bear the names of ¢ Cowasjee
Jehangir” in lieu of any other name or names whatever which
they respectively may bear at the time of such descent on them
respectively, and he is also'desirous that the Accountant General,
Bombay, the Collector of Bombay and the Chief Presidency
Magistrate, Bombay, all for the time being, shall be trustees of
the aforesid anauity, securities, Marsion-houses and heredita-
ments, and be likewise the trusiees for carrying into execution
the general purposes and powers of this Act, with relation to
the said annuity and securities and also with relation to the
said Mansion houses and hereditaments;

and whereas the said Sir Cowasjee Jehangir is desirous of
Settlmcr the sdid annuity and the said securities and the said
Mansion-houses azd hereditaments so as aforesaid agreed to
be settled by him for the purpose of supporting the - dignity of
“the said Baronetcy, to the usespupon: the . trusts and for the
purposes heremafterlnmted and declared concermug the same
respectivaly ; : -
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and whereas it is expedjent that the aforesaid purposes

*sliould be effected by an Act of the Council of the*Governor

all occasions whatever, .

General for making Laws and Regulations ;
It is hereby enacted as follows:—
1. This Act may be called the Cowasjee Jehangir Baro-
- Shout title- netcy Aet, 1911.

2. *Lionel Edward Pritchard, Esquire, the Accountant
TIr’:l‘;‘gégsfation of General of Bombay, Edward WLittle Sale,
Esquire, tife Collector of Bombay, and Arthur Henry Southcote
Aston, Esquirg, the @hief Presidency Magistrate of Bombay,
and their su:cessors, the Accountant General of Bambay, the
Collector &f Bombay, and the Chief Presidency Maolc{rate of
Bombay, all for the time being, shall be and they are hereby
creafed 3 Corporation with perpetual succession and a common
seal under the style and _title of ¢ The Trustees of the Sir Co-
wasjee Jehangir BaronetC) ;) and the said Ijionel Edward Prit-
chaid, Esquire, Edward Little . Sale, Esquire, and Arthur
Henry Southcote Aston,iEsquire, and their said successors (here-
in after styléd:# The Corporation "); shall be and they are hereby
constituted, as such Corporation the Trustees for executing the
powers and purposes of this Act.

8. 'The heirs male of the body of Sir Cowasjee Jehangir

Heirs of Sir Co. L0 whom the said title and diguity shall des-
wasjee Jebangir to  cend, pursuant to the limitations of the Patent
take his name. i o .

whereby the said dignity lhias been granted,
shall take upon themselves respectively the names of « Cowasjee
Jehangir ” in lieu and in the place of any other name or naines
whatever ; and such heirs male, severally aud successively, shall
be called by the names of +* Cowasjee Jehangir” "and by those
names shall name, style and write themselves, respectively, upon

4. Immediately fromand after the passing of this Act, the
Vesiing aud ap- said aunuity of ffty thousand rupees znd
plicatian of income  gecurities, being promissory notes of the
of settled propeity. . . ..
Goverument of India or bonds of the; Munici-
pal Corporation of th= City o f Bombay, the Tiustees of the Port
of Bombay gud the Trusteesfor the Improvement of the City of
Bombay, ‘of the nominal valug of ten lakhs of rupees and pro-
ducing a furtger anpual income of about forty thousand

-~
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rupees shall be assigned and ttansferred inte the narmie of

the Corppration, who shall hold the same npon the trasts and fog®

* the purposes hereinafter expressed concerning the same, (that is
to says upon trust to continue to hold the said annuity and
securities and as regards the said securlties until such time as N
the same shall be discharged by the Secretary of State in Council *
of India or the Municipal Corporation ©f the City of Bombay. ot
the Trustees of t:e Port of Bombay or the Trustees for &he Im.

" prevement Qf the City of Bombay, as the case may be, or shall be * *
sold by the said Trustees with the previous consent ig writing of
the person who shall for the time being be in the enjoyment of
the income of the said securities and on such discharge or sale to
invest the sen to be received on such occasio n, with the like gon-
sent of the prrson for the time being in the e 1joymeut.of the said
ncome, in or on any stocks, funds, or securities of, or the prin-
cipal and interest of which is guaranteed by,[the Government of
the United Kingdom of Great Britain and Irgland or tHe Govern-
ment of India.; and in like manner, asoften as the same shall
become necessary, to alter, varyaund change ithlike consent such
stocks, funds and securities for others of the dame or like nature ;
and upon further trust from time to time to| pay and apply the
said annuity of fifty thousdhd rupees and the| dividends, interest
and annual income of the said promissory 'lotes, bonds, stocks,
‘funds.and securities uuto and for the bendfit of the said Sir
Cowasjee Jehangir or the person who, as heij male of his body,
shall for the time being have succeeded to, {nd be in the enjoy-
ment of, the title of Baronet conferred by th('[ said Letters Patent

" as aforesaid, notwithstanding any rule of la[w or equity to the
contrary and upon failure and in default of ﬂeirs male of the body
of the said Sir Cowasjee Jehangir, to whoiun|the same title and
dignity of Baronet may descend, upon trustjfor the said Sir Cow-
asjee Jehangir, his executors, administrators| and assigns, which
ultimate remainder ot reversion it shall be lawful for the said Sir
Cowasjce Jehangir, his executors, administﬁators and assigus, at
any time or times, during the continuance of the said title and
dignity of Baronet, and until there shall be { failure of heirs male
of the body of the said Sir Cowasjeg Jehang)ir, to assigu, transfer,

‘bequeath and dispose of by deed or will of other assurance or
assurances. » '

5. The Corporation during the minority of any person for

Application of the time being entitjed to and in epjoyment of
income  during . . J ot

minority. . the said dignity of Baronct under the limitations

of -the said Lietters Patent shall pay and aI:Jply for ‘and towards

L4
|
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the maintenance, education and benefit of such Baronet, in each

*and every year during such his minorily as aforesaidj*so much

only of the annual interest, dividends and income of the said
Trust Funds and premises as the Corporation shall in their

< discretion think proper, and shall from time to tims= ianvest the

wesidue of the said annual jnterest, dividends and income of the
said Tgust Funds aud premises in and upon stocks, finds
and securities of, or the principal ani iaterest of whiclt is
guaranteed by, the Government of the United Kingdom of Great
Britain and Ireland or the Government of India, and shall
upon such Baronet’ attaining his majority pay qver, transfer

- ang assigp to him or as he shall directand for hise absolute

benefit the said investments aud all accumulations thereof.

*6. The Mansioun-houses and other hereditaments called,
Mansion-houses respecfively *“ Readymoney House” and ¢ Fort

limted fo the WS¢ \ansion”, situate in the Islaud of Bombay,
the time being. with their rights, members and appurtances,
of which the said Sir Cowasjee Jehangir is seised to him and
his heirs, shall, by force of this Act, from and immediately aiter
the passing thereof, stand limited unto and to the use of the
Corporation upon the trusts hereinafter declared, that isto say,
upon trust for the said Sir Cowasjee Jehangir for and during
the term of his natural life and from and immediately after his
decease upon trust for the heirs male of the body of the said Sir
Cowasjee Jehangir who may succeed tothe title of Baronet
conferred by the said Letters Patent as aforesaid, and upon fail-
ure and default of heirs male of the body of the said Sir Cowas-
jee Jehangir to whom the same title and dignity of Baronet may
descend as aforesaid, upon trust for the said Sir Cowasjee Jehan-
gir, his leirs and assigns for vver, which ultimate remainder or
reversion it shall be lawful for the said Sir Cowasje€ Jehangir
aund his heirs and assigns at any time or times during the con-
tinuance of the said title and dignity of Baronet, and until there
shall be a failure of heirs male of thebody of the said Sir
Cowasjee Jehangir as aforesaid, to grant, convey, devise and
dispose of by deed or will or by any other assurance or assu-
radces by which suchan estate in.remainder or reversion is “cap-
able by law of being conveyed or disposed of by Parsee inhabi-
taats of British India. .
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7. Provided always'that in case any per{oxr to whom _for
Devolutish ofin- the time being tle said- titlelof Basonet shall .
terest where bene-
ficiary refuses, ne- have descended shall, forllxhe spacee of ‘one
ﬁheecsts t°0‘. ii:;ccmt‘{]‘e‘ whole year after he shall by;virtue of this Act
?:ﬁzsglr“ Cowasjee  become entitled to the saidlI annvity of fifty «
thousand rupees and the sald diviflends,-inter-,
est aud income of tle said prom15501y note< bonds stocks, funds
and securities, or to the possession or receipt ,' of the I‘EI.]tS and
profits of the said hereditaments, of being theil under age shall
for the space of one whole year after lie shall attain "#he age of
twenty-one 3 ears, refuse or neolect to use the. ;ames of "Cowas_]ee
Jehanclr” &'s he1embef01e enacted, or in caee any such person
having so y Tsed those names shall, for the spale of sixe calenfar
" mouths consecutively during his natural life,| discontinueso to
1se such names, then, in any oreither of the s{lud cases, the estate
“or interest in the said trust funds and permjses of the person.
who shall so refase or neglect.to use or halying used shall so
discontinue to use the said names of « Cowasjee Jehangir” shall
during the remainder of his respective 1 nturTI life be suspended;

and that, during any aud every such suspensfon, the said annuity
of fifty thousand rupees and the interest, dividends and indome
of the said promissory uotes, bonds, stocks, funds and securities,
‘and the possgssion and actual occupation, arid also the rents and
- profits of. the said hereditaments, shall devol Lre and belong to the
person who would for the time being be en1|‘1tled to succeed -to
the said title of Baronet next after the pe:son so refusing or
discontinuing to use the said name or in !efault of any such
person to the person or peisons who would,be entitled to same

in case there had been a total failure of issjie male of the said
I

Sir Cowasjee Jehangir. I|

8. It shall be lawful for the said Si!r Cowsajee Jehangir
and for any person to whpm the stid title of
Power to charge . . .

settled  pfoperty Baronet shall from time tjp time descend, when
Si‘dogﬁmtu"e of in the actual enjoyment o!f the said title, and
who shall not refuse, neglect or discontiquc to
use, for the respective per1ods herembefore| in that behalf men-
tioned, the sald names of ¢ Cowasjee ]ehamcrlr” as hereinbefore
enacted, either before cr after his ‘.Imarnaoe with any
woman or women by any deed or deedq,J, writing or wrltmcs,
with or without power of ¥evocation be by ,blm sealed -

and delivered in the preseuce of two bt more credible wit-

nesses (But subject and without prejudige to the annuity or
| - .

¢

. - |
. |
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annumes, if any, which shadl be then sub51st1ncr and payable by
virtue of any appdintment gnade under and in pursyance of thls ¢
.present power), to 1imit and appoint unto any woman or women
whom' he shall tnarry for her or their life or lives, and for her or
their jointure or jointeres in bar of dower or other legal or custo. '
mary rights any annuity or yearly sum not exceeding the sum
of ten thousand rupces,, clear of all taxes, charges and deduc-
t1ons.what'=oever to commence and take effect immediately after.
the decesse of the person limiting or appointing the same and
to be issuing and payable out of the said amnuity of fifty thou-
sand rupees and the dividends, interest and arnual income of
the said prpmlsso‘w notes, bonds, stocks, funds and securities,
and to be paid and payable by equal half-yearlyspayments on
Phe thi®iieth day of June and the thirty-first dav % December,
the first of the said ' half-yearly payments to be made on thes
half-vearly day which shall first happen after the decease of the
personewho shall havs appointed such annuity or vearly income :
Provided always that4n case any person on whom such title
shall descend shall have refused or n:glected to use the names of
“Cowasjee Jehangir” or shall discontinueto use such names for
six caleudar months consecutively during his natural life, every
stch limitation and appointment, either previously or after wards
made by him shall be and become inoperative and invalid,
and no such annuity thereby created or ‘appointed shall take
effect or be pavable, or chargeable, ou the said trust funds and

premises, notwitlistanding any such limitation or appointment.

9. Provided always that the said annuity of fifty thousand
Limitation to IUPEES and the interest, dividends and annual
amount of join- income of the said promissory notes, bonds,
ture: stocks, funds and securities shall not at one
-and the same time be subject to the payment of more than the
vearly sum of twenty thousana rupees for or in respect of any
jointmie or jointures which shall be made in pursuince of the
power hereinbefors contained, so that if by virtue ‘of or under
the same power the said annuity of fifty thousand rupees and
r..erest, dividends and apnua’ income would, in case this pre-
sent provision had not béen inserted, be charged at any one
time with a greater vearly sum for jointures in thie whole than
the yearly sum of twenty thousand rupees, the yearly sum which
shall occasion sucdt excess or such’ part thercof as shall occasion
the same shall during %he time of such excess abate and not
be payable.
20 . *
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10. The said Mansion-houses and here ‘ditaments called
. .., respectively ¢ ReMymoney House” and “Forg o
' vEexsc%rtféf um'toefr?;{ Mansion”, with their rlghtl membc‘rs and
. é’;s Mansipn-hot- 5 hurtenances, shall not be,. subject to any
right, inheritance or e3tate. ]vhatsoever which
thte wife of the said Sir Cowasjee Jehangir, or the wives of any of
~ the persons who shall successively become entitled thereto may *
or might have or claim to have in the said M 1nsion- houses and
hercdltamenf.s under any custom or law of the I'Parsees, or other~
wise howsoever. "

11. Savz as regards the ultimate remaia‘r‘:rs o1 reversions,
. ¢’ Thereinbefore limited in trust|for the said Sir
tri‘;‘;}ietratti;““g of  Cowasjee Jehangir, his heirs, Jxecutors,admmls-
e~transferor. trators and assigns respectively, so long as the
v sa1d title and dignity of Baronet shall endre,
and ‘until there shall he a failure of heirs ma]e i of the ‘body of
the said Sir Cowasjee Jehangir, to whom the daid title and dig-
ity of Baronet might descend pursuant 1o the limitations of
the Patent whereby the said dignity was granted, neither the
said Cowasjee Jehangir mor any of the heirs male of his body
in whose favour trusts are hereinbefore declaried of the said an-
nuity of fifty thousand rupees and the intere{t, dividends and
annual income of the said promissory notes, bpnds, stocks, funds :
and securities or of the said Maunsion-houses and hereditaments
called respectively “ Readymoney House” and| « Fort Mansion,”
shall transfer, dispose of, alien, convey, chargefor encumber the
said trust funds and permises or acy part ther tof, or the interest,
dividends and annual income thereof, or any ;}art thereof, or the
said Masion-houses or hereditaments, or any| part thereof for
any greater or larger estate, interest or time than during his
natural life, and for such portinn therecf on!y as he shall conti-
nue to use the namesof “Cowasjee Jehangir,”nor shall any such
person as aforesaid either alone or jointly| with any other or
others of them br with any. other person or pirsons whomsoever
have any power to discontinue or bar the estatks tail hereinbefore
limited in trust for the heirs male of the bodyi of the said Sir
Cowasjee Jehangir, or any estate ot interestl hereby or berein
created or deflared ia trust or for the benefit|of any person or
persons for whose benefit trusts are declared !y this Act of the
said annuity of fifty thousand rupees and the® linterest, dividemds
and annual income of the said promlss].lory ndfes,  bonds,
tocks, ﬁunds . and securities , or of th} said Mansion-
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houses, heredijaments, and she rents and profits thereof, or
o to prevent any sich persops trom succeeding to, .l.lolding or
enjoying, receiving or taking the same premises according to
the true intent Of the provisions hereinbefore contaiged, nor
shall the same premiseseor any of them be held by any Court of
* law or equity to have vested in any such person as
« afpresaid for amy gregt r estate or interest than during
his lif; and only during such portion thereof as he shall
o continue to use the names of “ Cowasjee Jehangir,” and every
attempt to prake any conveyance, assignment or asSurance con-
trary to th® intention of this Act shall be, and is hereby, declared
and enacted to be ugid.

.
® 192. eIf at anv time or times hereafter the said 3if Cowasjee
Addition of stoc- Jehangir or any other person or persons shal ey
i‘ist’iefs"f; o ttieq be desirous of angmenting the funds and
property. o securities for the time being subject to the
trusts of this Act, and f8r that purpose and with that intent
shall at his or her own expense transfer and deliver tothe Cor-
poration any stocks, funds or securities of, or the principal and
interest of which is guaranteed by, the Government of the United
Kingdom of Great Britain and Ireland or the Government of
India, then and as often as the same shall happen the said Cor-
poration may, with the previous consent of the Governor of
" Bombay in Council, accept such stocks, funds and securities and
the same shall thenceforth be held by the said Corpsration upon
the same trusts as are declared bv this Act with regard to the
said trust funds and premises or upon such of them as shall then
be subsisting and capable of taking effect: Provided always

that the total amount of .the promissory mnotes, bonds, stocks,
funds and securities for the time being subject to the trusts of
this Act, shall at no time exceed fiftv lakhs of rupees.

13. ‘The said Mansion-houses called respectively “ Ready-
Insarance of money House” and “Fort Mamsion” and all
Mansion-hou ses ¢ 143 .
and applica tion of the out-buildings and offices thereof, and also
money received g]] other messuages, or buildings, which may

;gxf::.pea of nsu- from time to timebe added thereto, or substi-

ted therefor, or which may hereafter become subjectdo any of the

trusts of this Act, shall be kept insured in the name of the said

Corporation, or of the persons for tfie time being constituting

the same dgainst loss or d®mage by fire, in such sum as the Cor-

poration may deem adequate by, and at the expense of ' hie verson,
. .
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for the time being, in the enjoyment.of the said title of Baronet
and in case any such person shall at aqy time °n pglect or.refuse
to insure the same in such awmount, it shall bellawful fqr the-
Corporatiqu to get the same insured, and to apply any. portion
of the income of the funds for the time belug suljlect to the trusts
of this Act to that purpose, and in case the hén'editaments and
premises so insured, or any part thereof shall be destroyed or da-\
maged, by fire, the moneys received in respect Oti' such insurtnce,
shall either bedlaid out under the directicn of the said Corpora-
tion in re-building, or reinstating the heredltaments ‘sud pre-
mises so destroyed, or damaged by fire, or, upo;,l's the apphcatmn
of the person fpr the time being entitled to, and® ' the” eujoyment
of, the said dignity of Baronet, and with the] consent®of thé
Levernor of Bombay in Council, to be notified bk/ a resoluuon of
the Government of Bombay, may be laid out" in |the purchase of
other hereditaments in the Presidency of Bomhiay, ‘suitable for
the support of the dignity of the said title,*in |whicliflast:men-
tioned case the hereditaments so purchased leall immediately
from and after the completion of the purchasef thereof be and
become subject to the uses and trusts of this Acl, or such of them
as shall then be subsisting, and capable of takil,ng effect in the
same manner, and to the same effect, as if such last-mentioned
hereditaments had expressly bezu named, or delscribed in section
6. Until such insurance moneys shall have beJ}n so laid out, the
Corporation may invest the came, or any part thereof, in any of
the securities specified in section 17.

14. The said Mausion-houses and prefmises called res-
Mansion- houses pectively ‘“Readymouey HlPuse " and ¢ Fort
‘t’:ge‘:lttl;er f:re‘i‘e' Mansion,” and all additionsjthereto, aud also
kept in repair. all other messuage and he1ed1tameuts which
from time to time may be or become subject to‘the trusts declared
by this Act concerning the said Mansion-hoyses and premises,
shall be kept in good repair, order 2nd coadition by and at the
expense of the person for the time being in |the enjoyment of
the title of aronet conferred by the said Lettllxs Patent, aud in
case any such person shall at any time ueglect or refuse to keep
the said Mansion-houses, hered-xtamentb and p'rafnises or’ any of
them in such good order and cond'ition, if bhd“ be lawful*for the

Corporatlon to keep o1 ‘ause the same to be ]\ept in good ord

|-
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