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MADRAS ACTS, 1928.
THE MADRAS HINDU RELIGIOUS ENDOWMENTS 

(AMENDMENT) ACT, 1*928.

Aot No. I of 1928.

Prefatory Note.—The following extract from the statement of objects 
and reasons would show the necessity for the passing of this Amending 
Aot :—

“Elections have to be held to new committees, constituted cndor the 
Madras Hindu Bellgious Endowments Act, Ijhe first members of which were 
appointed for a period of one year with reference to section 82 of the Act, 
This period expires on or before 1st November, 1927, in the ease of eight 
committees. Electoral rolls have to be prepared before elections can be 
held to these committees. There are difficulties in the way of electoral rolls 
being1 prepared and elections being held before the expiry of the terms of 
office of the appointed members, Euxther, most of the committees ate at 
present unable to meet the election expenses. In these circumstances it 
is proposed to take power to appoint the members of the Committees for a 
farther period of two years.’' {See Statement of Objects and Beacons.]

An Aot to aimnd the Madras Hindu Religious Endowments •
Act, 1926.

Whereas it is expedient to amend the Madras Hindu Reli
gious Endowment* Act, 1926 ; It is hereby enacted as follows:—

1. This Act may be called The Madras Hindu Religious 
Endowments (Amendment) Act, 1927.

2. To section 22 of the Madras Hindu Religious Endow
ments Aot, 1926 (hereinafter referred to as the said Act) the 
following proviso shall be added, vie. :—•

.“Provided that, if, for any reason, elections to such new 
committee are not held at the expiry of the period fixed under 
this section* the Local Government may mjke fresh appointments 
thereto for a period not exceeding one year. An out-going 
member shall, if otherwise qualified, be eligible for reappoint
ment.”

THE MADRAS PREVENTION OF ADULTERATION 
(AMENDMENT) ACT, 1928. -

Aot No. H of,1928.

Prefatory_Note.—The following extracts from the Statement of Objects 
und Beasohs would show the necestity for the passing of this Act :—

M—1

Pt cam bio.

Sht rt title.

Amendment 
of lection is 
of Madras 
Act II of 
1927.
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The PubUtj Analyst haa reported that the Madras Hrevention of Adul
teration Act, 1018, la defective certain respects ana that it requires 
amendment if it la to be of practical effect. The object of thia Bill la to 
remedy the defects pointed out by the Public Analyst aad thereby to render 
I he Aet more uacful. The neeeaaity for each amendment ia explained in 
the note* on clauses.

NOTES ON GLAUSES.
Olaute t.—The objest of the amendment Is to prevent the sale as ml Hr 

of ‘fore-milk’, the first portion of the yield, as ‘fore-milk’ contains less 
than the essential quantity of fat.

‘Cream’ la referred to in the definition of ‘butter’, ‘cheese’ and ‘ghee’ 
and it ia therefore desirable that there should be a general definition of the 
word. The definition is taken from the English Public Health (Milk and 
Oream) Begulations, 1918, made under the Public Health Acts.

Olaute 3 (i) (o).—This ia consequential on the amendments proposed 
in clause (it).

Olaute 3 (() (6).—This is to make the clause to conform to the provi
sions of section 1 (6) of the Aet. The inclusion of ‘tea’ in this clause la 
consequential on the amendments proposed in clause 4, (1).

Olaute 3 (i) (o).—Under section 20 of the Act and sub-section 1 (d) 
of section 6 as proposed to be amended by clause 8 (i) (6) the standard of 
purity of articles .of food la to bo prescribed by the “Local Government ”, 
The words “Governor in Council’’ should therefore be altered into “Iiocal 
Government’’.

Olaute 3 (u).—This amendment is framed so as to include persons who 
‘ttere’ articles of food for sale. The Bengal Pood Adulteration Act has 
a similar provision. The amendmeJt is neooseaiy if the working of the
Aet is to be effective.
•

Olaute i (i).—The existing Act does not enable the Government to fix 
standards of purity for tea. It is considered necessary to fix standards 
in order to prevent the sale of tea, which is unfit for human consumption.

Olaute 4 (ii), tub-claute (f).—The sale of watered milk as such cannot 
be prohibited under the existing Act, The sale of watered milk with or 
without notice has been totally prohibited in England. The prohibition of 
the addition of water to milk is essential in India where water-borne disease* 
are widely prevalent.

Sub-eiautet (p) and (A).—Although rule* can be made under section 20 
(d) of the oxisting Aet defining preparations made from full cream milk and 
skimmed milk, and prescribing labels in the ease of skimmed milk products 
btating that such "foods are unfit for babies, the provisions of the Aet are 
not specific in this respect. It is, therefore, desirable that the Aet should 
contain specific provision io regulate the .sale of tinned milk.* The addition 
of clauses (g) and (ft) is intended for this purpose,

Bub-olaute (i).-»-The addition of this clause is necessary to enable sample- 
takers to add preservative* to milk aamplo*. If this is not permitted, there 
Is a possibility particularly in the case of sample* sent from a distance, that 
the sample-bottia may burst on route, or that on arrival at the Analyst’s 
laboratory the sample may be in such a state of decomposition a* to render 
an analysis impossible. Under the existing Act, a rule cannot be framed 
enabling sample-takers to add fireeenatives. If they do so without legal 
authority, the vendor may plead that the sample as analysed by the Public 
Analyst was not of the kind sold by him.

Olaute 4 (Hi).—This ia consequential on the amendment* proposed in 
clause 4 (it). (Statement of Objects and Seasons.)
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An Act to amenc^he Madras Prevention of Adulteration Act, 1918.
Whereas it js expedient to amend the Madras Prevention 

of Adulteration Act, 1918 ; It is hereby enacted as follows •—
1. This Act may be called The Madras Prevention of 

Adulteration (Amendment) Aot, 1927.
•

2. In section 2 of the Madras Prevention of Adulteration 
Act, 1918 (hereinafter referred to as the said Act), after the 
definition of “food” the following definitions shall be inserted, 
namely .—

Preamble.*

V
Short title.

Amendment 
of Section t 
of Madras 
Act III of 
1918,

“ ‘Milk’ means the normal clean secretion drawn from 
the under of a healthy cow or buffalo either completely, or, after 
the first portion of such secretion has been drawn off, Jx> com
pletion.”

“ ‘Cream’ means that portion of milk rich in milk-fat 
which has risen to the surface of milk on standing und has been 
removed or which has been separated from milk by centrifugal 
force.”

8. In section 6 of the said Act—
(a) in sab-section (1)—

(i) for the words “manjifactures for sale or offers fbr 
sale” the words “manufactures, stores or offers for sale” shall 
be substituted;

(ii) for clause (d) the following clause shall be substi
tuted, namely :—

“(d) offers for sale or hawks about or sells milk, cream, 
butter, ghee, cheese or any food which is not up to the standard 
of purity prescribed by the Local Qovemment” ; and

(iii) in paragraph (iii) of the proviso, for the words 
“Governor in Council” the words “Local Government” shall 
be substituted ; and

(b) in sub-section (2), for the words “who is in the habit 
of manufacturing like articles of food, has been manufactured for 
sale” the following shall be substituted, namely :—

-“who is in the habit of 'manufacturing or storing like 
articles for sale, has been manufactured or storetf by such person 
for sale.”

4. In section 20 of the said Aot,— •
(i) In clause («), for the words “ghee and cheese” the 

words “ghee, cheese and any food” and for the words “ghee or 
cheese” the words “ghee, cheese or any food” shall respectively 
be substituted;

(ii) after clause (e) the following clauses shall be inserted, 
namely ;—•

Amendment 
of section 5 
of Madrai
Act in 
of 1918.

Amendment 
of Socdon 10 
of Madras 
Act UI of 
1918.



4 The Madras Law Journal Supplement, [m op 1928
m

“(f) prohibiting or .regulAting in the Interests of pub
lic health-—■ *

(i) the addition of water or other diluent or adulterant 
to any food;

(ii) the abstraction of any ingredient from any food ;
and •

(iii) the sale of any food to which such addition or 
from which such abstraction has been mado or which has been 
otherwise artificially treated;

“ (g) providing for the mao Tier in which any recep
tacle containing dried, condensed, skimmed or separated milk is 
to be labelled or marked;

“ (h) authorizing the persons taking samples of any food 
for the purpose of analysis under this Act to add preservatives 
to such sample for the purpose of maintaining it in a suitable 
condition for analysis and regulating the nature cf such preser
vatives and the method of adding them”;

(iii) in the last paragraph for the words, letters and brackets 
“under clauses (c) and (d) ” the words, letters and brackets 
“under clauses (c), (d), (/) and (g) ” shall be substituted.

THE TUTICORIN PORT TRUST (AMENDMENT) 
ACT, 1928.

Act No. m op 1928.

Prefatory Note.—The following extract* from the Statement of Object*- 
and Seasons would show the necessity for the passing of thi* Act :—

“At the time the Tntieorin Port Trust Act, 1924, was passed, the 
Indian Chamber of Commerce was denied representation on the Trust Board. 
In order to safeguard the interests of various branches of business and to 
introduce elective element in the constitution of the Board, it was however 
provided pending the organisation of the Indian Chamber of Commerce and 
as a temporary measure, that two trustees might be elected by the Tntieorin 
Municipal Council and two others might bo appointed by the Local Govern
ment from among thowf who carry on sea-borne trade in ‘Tntieorin. Be
sides these four trustees, three trustees are elected by the Tntieorin Chamber 
of Commerce (viileh consists of European merchants only) while the 
remaining trustees Including Chairman and Vice-Chairman are appointed by 
Local Government. Since then the Legislature has conceded the principle 
of representation of the Municipal Council on the Port Trust Board of the 
town of Cochin.

After the Indian Chamber of Commerce was put on working basis, a 
Bill was introduced in 1924 to amend section 0 of the Act. But the BUI 
was thrown out.

The TthUqti Chamber of Commerce, Tntieorin, is now a registered body 
looking after the mercantile interests of Tntieorin and its efficient working 
and flunnclnl condition is testified to by various distinguished visitors to 
the Changer, It is time adequate representation be provided by giving
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three seats to bel filled by election by the member* of the Indian Chamber 
of Commerce a* lu the case of the other Chamber. (See Statement of 
Object* and Beasts.)

V
An Act to amend the Tuticorin Port Trust Act, 1924. 
Whebeab it is expedient to amend the Tntioorin Port Trust 

Act, 1924 ; It is hereby enacted as follows ;—
• L This Act may be called Thb Tutioobin Post Tbust 

(Amendment) Aot, 1927.
2. In sub-section (1) of section 6 of the Tuticorin Port 

Trust Act between the words “Tuticorin Chamber of Commerce’’ 
and “and two by the members for the time being of the Tuti- 
oorin Municipal Council” insert the following words “three by 
the members for the time being of the Indian Chamber of Com
merce, Tuticorin,” and for the words “at a meeting of the 
Chamber or Council” substitute “at meetings of the Chambers 
and Council”.

Short title.

Amendment 
of Section 6 
of Madras 
Act II of 
1924.

THE MADRAS CHRISTIAN MARRIAGES ’ VALIDATION
ACT, 1928.

Aot No. TV of 1928.

Prefatory Note.—The following,extract from the Statement of Object* 
and Season* would show the necessity for the passing of thl* Act :—

“License* under section 9 of the Indian Christian Marriage Act, 1878, 
were granted to Messrs. Onukuri Nagayya, Gundham Guravayya and Puli- 
koory Joshua, all of the American Baptist Telugu Mission, Nellore District, 
on 80th January 1007, 18th November 1011 and 20th May 1921, respectively.
In December 1924, the District Magistrate, Nellore, suggested the deletion 
of the names of the aforesaid persons from the list of persons licensed under 
the Aot on the ground that they had been absent from their villages for 
more than a year. The Government accordingly issued orders revoking 
their licenses on the 28th January 1986.

The District Magistrate, Nellore, subsequently reported that Messrs.
Nagayya, Quravayyn and Joshua had been solemnising marriages even after 
the date of the revocation of their licenses. Fresh beenses under the said 
section 9 lu^ve been granted to Messrs. Onukur^ Nagayya, Gnndham Qura- 
vayya and Fulikoory Joshua on 89th May 1927, 22nd Juno 1927 and1 80th 
May 1927, respectively. But as the marriages solemnised, the certificates 
granted and other acts done by Messrs. Nagayya, Qfiravayya and Joshua 
between the 28th January 1926 and the dates of issue of such freoh licenses 
to them are liable to be considered invalid, legislation for validating such 
marriages, certificates and acts is necessary. ” (See Staffemont of Object* 
and Seasons.)

An Act to validate certain marriages solemnized by 
certain members of the American Baptist 

Telugu Mission, Nellore district.
Wttekkar licences were granted by the Local Government to Preamble. 

Messrs, Onukuri Nagayya, Gnndham Guravayya and, Pulikoory 
M—2



Short title.

Validation of 
certain irre
gular marria
ge*, certifi
cates and 
acts.
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Joahua, all of the .American Baptist Telugu Miamln, Nellore dis- 
triot (hereinafter referred to as the said Mr. Nagayya, the said 
Mr. Gnravayya and the said Mr. Joshna resp*ctively), nnder 

j section 9 of the Indian Christian Marriage Act, 1872, on the dates 
specified against their names in the second column of the schedule ;

And W-hitKBAB the said licenses were revoked by the said 
Government on the dates specified against their names in the third 
column of the schedule ;

And whhbhab after the date of the said revocation, the said 
Mr. Nagayya, the said Mr, Gnravayya and the said Mr. Joshua 
continued to solemnize marriages and to grant certificates of 
marriage as if the said licences had not been revoked ;

And whhshab fresh licences have been granted to the said 
Mr. Nagayya, the said Mr. Gnravayya and the said Mr. Joshua 
under the said section 9 on the dates specified against their names 
in the fourth column of the schedule ;

And whhbbab it is doubtful whether the marriages solemnized 
by the said Mr. Nagayya, the said Mr Gnravayya and the said 
Mr. Joshua and ‘the certificates granted and the other acts done 
by them in virtue of the said revoked licences on and from the 
dates specified against their names in the third column of the 
Tkihodule up to and including the dates specified against their 
names in the fourth column thereof are legally valid ;

And wpubbhab there is no reason to doubt that the parties to 
said marriages believed in good faith that the said Mr. Nagayya, 
(he said Mr. Gnravayya or the said Mr. Joahua, as the case may 

.be, was legally entitled to act on his said revoked licence on the 
dates of their respective marriages ;

And whhbbab it is expedient that all such marriages, certi
ficates and acts on and between the dates specified in the said 
third and fourth columns should be validated ;

And whhbbab the previous sanction of the Governor-General 
has been obtained to the passing of this Act ; It is hereby enacted 
as follows :—

1 This Act may i>e called Thr Madras Christian Marri
ages' Validation Aot, 1928.

2. All marriages solemnized, all certificates granted and all 
acts done by the said Mr. Nagayya, the said Mr. Gnravayya and 
the said Mr. Joahua on and from the dates specified against their 
names in the tnird column of the schedule up to and including 
the dates specified against their names in the fourth column of 
the schedule which would be valid if the licences granted to them 
on the dates specified against their names in the second column 
of the schedule had not been revoked shall be deemed to be as valid 
as if they had held licences under section 9 of the Indian Christian 
Marriage Act, 1872, on and between the dates specified in the said
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third and fourm columns and no gnch marriage, certificate or act
flhn.11 be deemed to be invalid by reason only of the fact that the ,
said licences wefe revoked. ,

3. Certificates of marriages to which section 2 applies and ^ Validation of 
register books and certified copies of true and duly authenticated tll0 
extracts therefrom deposited in oompliapce .with the provisions of irregular 
the Indian Christian Marriage Act, 1872, shall, in so far as the marriage*, 
register books and extracts relate to such marriages, be received 
es evidence of such marriages as if such marriages had been duly 
solemnised under the said Act.

The Sohbdtilb.

The name of the 
licensee.

The date on which 
the original licence 

wa* granted.

The date on 
which the licence 
mentioned In the 
second column 

wa* revoked

•

The date on 
which a fre*h 
licence wa* 

laiued.

(■) (D (3) (D
Onoknii Ntgayya.

Gondham Gura-
vsy}fl.

Pullkoory Joebna ..

30th day of January 
1907

iSth day of Novem
ber 1911

*6th day of May 
1931.

18th day of 
January 1935.

Do.

Do.

30th day of May 
1917.

3*nd day of June 
19*7.

30th day of May 
1937.

THE JAQGAMPBTA A AND D ESTATES EMPAETIBLE 
ESTATES ACT, 1928,

Aot No. V of 1928.

An Aot to declare the Jaggampeia A jnd D Estates to he
impartible within the meaning of the Madras Impartible 

Estates Act II of 1904. •

Whereas it is expedient to declare that the Jaggaropeta A Preamble, 
and D Estates are impartible and that the Proprietors thereof 
cannot exercise unrestricted powers of alienation over the same;

A nti Whereas the previous sanction of the Governor-General 
has been obtained to the passing of this Act ; It is hereby enacted 
as follows:—■

1. This Act may he called “The Jaqoamteta A and D 
Estates Impartible Estates Aot, 1928,”

Short title,



JaggampoU 
A and D 
HiUjm to be 
Impartible 
within the 
meaning of 
the Madrai 
Impartible 
Haute*
Act, 1904.

Saving.

Preamble

Short title.

Amendment 
of aectlon 35 
of Madrai 
Act IV of 
1910,

8 The Madras Law Journal Supplement, [vi of 1928

2, Notwithstanding any jLecifdon of Court, tnle of law or 
enactment to the contrary, the Jaggampeta A mfi D Estates, in 
the district of Bast Godavari are hereby declared* to be impartible 
estates within the meaning ol the Madras Impartible Estates 
Act, II of 1904, and shall, in the hands of their present owner as 
well as her heirs and successors, be subject to the provisions of 
that Act.

8 This Act shall not affect any alienation made or debt 
incurred before the commencement of this Act.

THE MADRAS CHILDREN ’(AMENDMENT) ACT, 1928.

Aot No. YI of 1928.

Prefatory Note.—The following extract, from the Statement of Object* 
and Beaaon* would Indicate the necessity for the passing of this Act : —

“Under the Madras Children Act, as it stands at present, a child 
detained In a junior certified school may bo transferred to a senior certified 
school only if such' child is found to he exercising au erll influence over the 
other children in the ichool or is guilty of a serious breach of the rules of 
the school or of escaping from the school. There is no provision for effecting 

,suoh transfer in eases like the -following ;—
(1) when the transfer is necessary in the interest of the child, s.p., 

for training in a handicraft for which there Is provision only in the senior 
certified school ;

(2) when there is overcrowding in the junior certified school ; or
(8) when a hoy over fourteen years of age ha* to be transferred from

a junior to a senior certified school for the reason that the other boys in 
the former school are much younger.

It 1* considered necessary to provide for transfers in the above eases. 
It is also considered desirable that the Local Government should have ■power 
to transfer youthful offenders over the age of 16 years from a senior certified 
school to a Borstal school in the interest of discipline or for other tuffldont 
reason.

The BUI provides for the above objects.” (See Statement of Objects 
and Seasons.)

An Act further to 41mend the Madras Children Act, 1920.
■Whereas it is expedient to further amend the Madras 

Children Act, 1980 ;
And Whereas the previous sanction of the Governor-General 

has been obtained to the passing of this Act ; It is hereby enacted 
as follows :—

1. This Aot may be called The Madras Children (Amend
ment) Aot, 1928.

2. For sub-section (2) of section 36 of the Madras Children 
Act, 1920, the following snb-sections shall be substituted :—
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“(2) The Decal Government may order
(a) a youlhfnl offender under the age of fourteen years 

detained in a aenio^ certified school to be transferred to a junior 
certified school;

(&) a youthful offender or child to be transferred from 
one senior certified school to another, or from pne junior certified 
school to another;

(o) a child over the age of twelve years detained in a 
junior certified school to be transferred to a senior certified 
school,

(i) when such transfer is for the welfare of the child, 
or

(ii) when the child is found to be exercising ap evil 
influence over dny other child or children in the school or is 
guilty of a serious breach of the rules of the school or of escaping 
from the school ;

(d) a youthful offender over the age of fourteen years de- 
■ tained in a junior certified school to be transferred to a senior 

certified school when a majority of the other children in the junior 
certified school are much below his age, or when there is not suffi
cient accommodation in the junior certified school;

(«) a youthful offender over the age of sixteen years* 
detained in a senior certified school to be transferred to a Borstal 
school established under the Madras Borstal Schools Act, 1925, 
in the interest of discipline or for other special reasons.

(3) Upon the transfer of a youthful offender to a Borstal 
school under clause (e) of sub-section (2) above, the provisions 
of the Madras Borstal Schools Act, 1925, shall apply to such 
offender as if he had been originally sentenced to detention in a 
Borstal school under that Act.

(4) The total period of detention of the youthful offender 
or child shall not be increased by any transfer under this section.”

THE MAPPIULA WILLS AG% 1928.

Acrr No. VTI op 1928.

Prefatory Koto.—The following extract* from the Statement of Object* 
and Eeaaon* would show the neeeeaity for the paeaing of thU Act :—

“Though the MapplUa* generally follow the Muhammadan Law, yet in 
the matter of inheritance the MapplUaa of North Malabar and the tonthern 
part of Khaaragod taluk in tho South Kanara district have been following 
the Mammakkathayam Law. In ordei to bring thl* Law in conformity with 
the Muhammadan Law, the Malabar MappiUa Sneeesaion Act of 191S was 
paaaed. According to thl* Act, Muhammadan Law of Inheritance ha* been 
made applicable to the *elf-acquired propertlef of MappiUa* following the 
Manrm akkath ayan Law of Inheritance. *
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Preamble.

Short title.

Commence
ment

The Malabar Wills Act (Madras Act V of 1801) applies to persons 
who are governed by Mammakkathayam Law of Inheritance and are domi
ciled in the Madras Presidency and enables sneh persons to dispose of their 
entire separate property by will Although when this Act was passed, It 
might not have been tho intention of the Legislature to make it applicable 
to Mappillas, yet Mappihas also have been taking advantage of it. Accord
ing to the Muhammadan Law, a Muhammadan may dispose by will only 
one-third of his estate left after defraying funeral expenses and debts. 
Bequests in excess of tho bequeathable one-third of bequests to the heirs will 
not be valid unless tho other heirs consent thereto after the death of the 
testator. It was supposed that tho passing of the Malabar Mappllla Suc
cession Act win make the Malabar Wills Act inoperative in respect of 
wills by MappilLas. But this point is not yet clear. Therefore in order 
to bring the testamentary Law of the Mappillas also into conformity with 
rhe Muhammadan Law relating to wills, it was proposed to amend the 
Malabaj Wills Act by adding a proviso to section 4 of the Malabar Wills 
Act,” {8m Statement of Objects and Beesons). .Subsequently the 
Legislature thought that the matter might be provided for by a separate 
enactment. Hence this Act,

An Act to define the Law relating to Wills iy Mappillas.
Wheskas it is expedient to define the law relating to testa

mentary dispositions by Mappillas governed by the Marumakkat- 
tayam or the Aliyasantana Law of Inheritance;
, And Whereas the previous sanction of the Governor-General 
has been obtained to tlje pasaftig of this. Act ; It is hereby enacted 
as follows:—

1. This Act may be called the Mnppilla Wills Act, 1928.
2. (i) It shall come into force on the 1st day of January, 1929.

Extent, 
Poisons to 
whom and 
properties to 
which this 
Act is 
applicable.

Testamentary 
chi positions 
by Mappillas 
to bo gover
ned by this 
Act and not 
by Madras 
Act V of 
1898.

(ii) It extends to the whole of the Presidency of Madras.
(iii) It. applies to testamentary dispositions by Mappillas 

governed by the Marnmakkattayam or the Aliyasantana Law of 
Inheritance in respect of property which, but for such testamen
tary disposition, would devolve in accordance with the provisions 
of the Mappilla Succession Act, 1918.

3. Testamentary dispositions to which this Act apphes, shall 
be governed by the Muhammadan Law relating to wills and not 
by the Malabar Wifls Act, 1898.

THE MALE,AS STATE AIL TO INDUSTRIES 
(AMENDMENT) ACT, 1928.

Act No. VLQ op 1928.

Prefatory Note.—The following extract from the Statement of Objects 
unS Reasons would show the necessity for the passing of this Amending 
Act :—

"Although the State Aid to Industries Act has been in force for a 
period of nearly four yean, very fow applications for aid to cottage and
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sniftH icale induxtrie* lave been received. There i* reason to believe that 
this paucity of applications is dne to the prSvidon in section 0 of the Act 
which stipulates that coLmiuj applying for aid should show assets equivalent 
to doable the amount oi the loan applied for. If the Act is materially to 
assist in the development of cottage and other small scale industries, it seems 
necessary that the restriction of the Tniilmm limit of loan to 50 per cent, 
of the asets should .be relaxed.

Another difficulty with regard to these industries *ls that they are re
quired under section 11 of the Act to maintain detailed accounts, to render 
several returns ahd statements and to submit them to the audit of auditors 
approved by Government for the purpose. In the majority of cases, fhese 
industrialists win bo unable to maintain the accounts on the lines required 
as they cannot reasonably be expected, in view of the small margin of pro
fits they will be able to realise, to incur ihe expense of employing a clerk 
or accountant to look after that side of the work and further it would be 
scarcely fair to expect them to incur the expense Involved in the au<yt of 
their accounts by approved auditors. It win therefore be necessary to 
exempt such concerns from the operation of section 11 of the Act in proper 
eases.

Similarly these small scale and cottage industries cannot apply for any 
guarantee of a cash, credit, overdraft or fixed advance with a bank as such 
guarantee can be given only if the conditions prescribed in sections 9 to IS 
°f thg^et are satisfied. It has been explained above that it is necessary 
to exempt these, concerns from the operations of sections 0 and 11 of the 
Act which govern the grant of aid under section 6 (o) of the. Act For 
the same reasons, it is necessary that these small scale and cottage industries 
should also be made eligible for the forms at aid referred to in section 0 16) 
and be exempted from the operation of section 14 of the Act (See State
ment of Objects and Seasons).

An Act to amend the State Aid, to Industi-ies Act, 1922.

Whereas it is expedient to amend the Madras State Aid to 
Industries Act, 1922 ; It ia hereby enacted as follows :—

L Thia Act may be called “Thb Madrah State Aid to 
Inddbtbibs (Amendment) Act, 1928.”

2. After aection 14 of the Madras State Aid to Industries 
Act, 1922 (hereinafter refered to as the said Act), the following 
section all all be inserted, namely :— #

“1±-A Save as otherwise may be prescribed by rules made 
under this Act, nothing in sections 9, 10, 11 and 14 sljall apply 
to any industrial business or enterprise with a capital outlay not 
exceeding one thousand rupees or to cottage industries.”

8. After clause (14) of subjection (6) of section 19 of the 
said Act, the following clause shall be inserted, namely :—

“ 116) the conditions under which and the security on 
which loans shall be granted or guaiantees of a cash credit, over-

Preamble.

Short title.

Inxertlon 
of now 
•ection i^-A 
In Madrax 
Act V of 
■9a3*

Exemption 
of xmall and 
cottage In- 
duxtriea.

Amendment 
of lection 19 
Madrai 
Act V of
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Amendment 
of lecdorf 19, 
Madru 
Act V of 
19*3-

draft or fixed advance with^a bank given to thJ industries referred 
to in section 14 A.” I

4. The word “and” at the end of clause (13) of sub-flec
tion (6) of section 19 of the said Act shall ,be omitted, and the 
word “and” shall be inserted at the end of clause (14) of sub
section (h) of section 19 of the said Act
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TUB BURMA SALT (AMENDMENT) ACT, 1928.

Aot No. I o» 1928.
[8fll Mar .̂ 1928.]

An Aoi io amend the Burma Salt Aot, 1917, for a certain
purpose.

Whbbeab, by the Devolution Rules, made under section 46-A 
of the Government of India Act, central and provincial subjects 
have been classified, for the purpose of distinguishing the func
tions of Local Governments from the functions of the Governor- 
General in Council, and it is, therefore, expedient to amend the 
Burma Salt Act, 1917, which relates to a subject classified in the • 
aforesaid rules as a central subject so as to vest in the Governor- 
General in Council powers of control in respect of that subject ;
It is hereby enacted as follows ;—

1. (1) This Act may be called The Bubka Salt (Amend
ment) Aot, 1928.

(2) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of Tndifl/ 
appoint.

2. The sections of the Burma Sait Act, 1917 (hereinafter re
ferred to as the said Act), shown in the first column of the Schedule 
are hereby amended in the manner specified in the second column 
thereof.

Short tlti e 
and commen
cement.

Amendment 
of Burma Act 
n of 1917.

3. Where anything done under the said,Act is in force imme
diately prior to the commencement of this Act, it shall be deemed, 
as from the commencement of this Act, to have b^en done under 
the said Aot as hereby amended.

Saving of acts 
done under 
Burma Act II 
of 1917,

THE SCHEDULE.
(See section 2.)

Section* of Burma
Act U of 1917 Amendment.

to be amended.

Section 8 . . The following definition* ihaH be addeded, namely :__
“(f) 'Central Board of Revenue' mean* the Central 

Board of Eevenue eon*titnted under the Central Board 
of Revenue Act, 1934; •
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Sections of Burma 
Aot n of 1917 

to be amended. 
Section 2 (oontd.)

Section 8 .

•

Section 4 .

Section B .

Section 6 . 

Section 7 .

Section 8 . 

Section 17

Section 22

* Amendments. j

(,g) ‘ CVim ml tinner ’ mean* the officer appointed by the 
Governor-General in Council to perform the dutle* of 
the nommi—inner under thl* Aot;

(h\ ‘ Collector ’ mean* the officer appointed by the 
Governor-General in Council to perform the dutde* of 
the Collector under thl* Act;

(i) ‘ notification ’ and ‘ notified ’ have reference, not
withstanding anything contained in olau»ee (24) and 
(40) of section 2 of the Burma General Clau*e* Act, 
1898, to notification in the Gaiette of India.”

Bor the word* “Local Government or the Financial 
Oomml**ioner 1 r the word* *1 Central Board of Beve- 
nue or the Oommi*»loner ” ihall be substituted.

For the word* “ Local Government ” the word* “ Cen
tral Board of Eorenue” shall be substituted.

(1) For the word* “ Local Government ” where they 
occur in two place* the word* “ Central Board of 
Bevenue ” shall be substituted.

(ii) Clause (a) shall be omitted.
(iU) In clause (d), for the word* “ Financial Commis

sioner, to a Commissioner or to the Hr dee Commis
sioner ” the word “ Commissioner ” shall be substi
tuted. •

(in) For clause (a) the following shall be substituted, 
namely :—

“ (a) permit the delegation, subject to such condition* 
as it may thlnt fit, by the Commissioner or by the 
Collector, of any powers In respect of salt revenue 
conferred on them by this Aot or by any other enact
ment for the time being in force.”

(n) Clause* (6), (a), (d), (a) and (/), as so amended, 
shall be re-lettered as danse* (a), (J), (a), (d) and 
(a), respectively.

For the words “Financial Commissioner” the word* 
“Central Board of Bevenue ” shall be substituted.

For section 7 the following section shall be substituted, 
namely :—

“ 7* The Governor-General in Council may, by notifica
tion, impose a duty, at such rate or rates as he may 
thint fit, on salt manufactured in, or imported by 
land into, Burma.”

For the words “ Local Government ” the word* “ Cen
tral Board of Bevenue ” shall be substituted.

In sub-section (2), for the word “ Collector ”, where 
it occur* in three places the word “ Superintendent ” 
shall be substituted.

For the words “ Subject to such restriction* as the 
Local Government may prescribe, any Salt, Excise or 
Police Officer and and any Bevenue or Custom* Officer 
duly empowered in this behalf ”, the words “ Sub
ject to auoh restrictions as the Central Board of Beve-
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Sections of Burma
Act II of 1017 Amendments,

to be amended. ^

Section 22" (conUi.) uue, with the approval of the Local Government, may
prescribe, any Salt or Cue to me Officer empowered in 
this behalf, or any Police, Revenue or Excise Officer 
empowered in this behalf with the approval of the 
Local Government” shall brf substituted.

Section 26

Section 27

Section 81

Section 82

Section 88 

Section 84

In sub-sections (1) and (8), for the words “ Local 
Government ” the words “ Central Board of Reve
nue ” shall be substituted.

For the word ‘ ‘ Oolleotor ’ ’ the word ‘ ‘ Superintendent ’ ’ 
shall bo substituted.

In sub-section (8), for the words “ Except with the 
special sanction of the Local Qovemmei^ ”, the 
words “ Except with special sanction, given by the 
Central Board "Of Revenue with the approval of the 
Local Government,” shall be substituted.

(1) In sub-section (1), for the words “ Financial Com
missioner, subject to the control of the Local Govern
ment,” the words “Central Board of Revenue” shall 
be substituted.

(H) In sub-section (2), for the words “Financial Com
missioner subject to the like control ” the words
“ Central Board of Revenue ” shall be substituted!

•
After the word “ Qaiette ”, the words “ of India ” 

■hall be inserted. *
In sub-section (2), for the word “Collector” the word 

“Superintendent ” shall be substituted.

THE INDIAN SECURITIES (AMENDMENT) AOT, 1928.

Act No. II of 1928.

Pmtatoet Note.—The following extracts from the statement of ob
jects and reasons Indicate the necessity for the passing of the Act,

The object of this Act is to enable a company to hold Government 
securities Jointly with a private individual or another corporate body and 
to empower Government to pay the amount of the security to the surviving 
Joint holder in any ease that may arise.

Section 4 (1) (o) of the Indian Securities Act, 1920, Btid down that 
when a Government Security was payable to two or more persons Jointly, 
and either or any of them died, the security should be payable to the 
survivor or survivors of those persons. Though by virtue of section 8 (86) 
of the General Clauses Act, 1897, ‘ person ’ included a company or associa
tion or body of individuals, whether incorporated or not, this definition hod 
been held to be repugnant to section 4 (1) of the Indian Securities Act, 
as a corporation or association may be dissolved but could not die and there 
could therefore, be no survivorship fuj contemplated in the latter section.
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Short title. ,

Amendment 
of Section 4, 
Act Xof 1910

Thu* the law a* it stood precluded the powibllity of a Government promissory 
note being held by a corporate body jointly with an individual or with another 
corporate body. The position as regards joint ownership of this nature was 
the same in England before the passing of the Bodies Corporate (Joint 
Tenancy) Act, 1899,

In accordance with the above view of the law, Government and the 
Public Debt Offices had been treating as Invalid all endorsements on Govern
ment promissory notes ku favour of a company jointly with an individual. ■ 
The Public Debt Office, Bombay, had been addressed on more than one 
occasion by corporate bodies regarding the admissibility of joint ownership 
of Government securities on the Hues recognised by the law in England, 
and the Controller of the Currency had reported that instances of such 
endorsements were coming to his notice and that he had been compelled to 
treat them as invalid. This Act is intended to remove this technical difficulty 
hy an amendment of section 4 of the Indian Securities Act, 1920, (See State
ment of Objects and Bessons, died in the Qatetie of India).

[8tt March, 1928.]
An Act further to amend the Indian Securities Act, 1920, 

for a certain purpose.
Whebeab it is expedient farther to amend the Indian Securi

ties Act, 1920, for the purpose hereinafter appearing; It is hereby- 
enacted as follows :—

1. This Act may be called The Indian Shoubities (Amend
ment) Act, 1928.

2. To section 4 of the Indian Securities Act, 1920, the follow- 
*ing sub-section shall be added, namely ;—

“ (4) For the purposes of this section, a body incorporated 
under the Indian Companies Act, 1913, or the Co-operative Socie
ties Act, 1912, or any other enactment for the time being in force 
whether within or without British India, relating to the incorpo
ration of associations of individuals, shall be deemed to die when 
.it is dissolved.”

THE INDIAN INCOME-TAX (AMENDMENT) ACT, 1928.

.Aot No. in or 1928.
______ t

Pbitatoev Non—The following are extract* from the Statement* of 
Object* and Season* :—

1. It ha* Joeen held that draught nnimnln and other live dock are not 
‘plant’ within the meaning of *eotlou 10 (2) (vt) of the income-tax Act, 
1922 (XI of 1922). Bnt as horses, bullocks, elephant*, ets, used for draught 
purposes are analogous to ‘ plant ’. It 1* proposed In clause 2 (o) of the bin 
to permit an as*es*ee in computing hi* income from business to deduct as a 
bnsines* expense the cost of the live stock purchased for use in his business 
(not as stock in trade) to replace his stock *o used.

2. The Calcutta Nigh Court have held that road cess levied on coal mines 
i* an admissible deduction from the assessable profit* of the mine. The sets
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though nominally lerlod on immoveable property in actually ealeulated with 
reference to the annual profit* of the mine/ It 1* therefore a tax on profit* 
and generally speaking anything that la of the nature of a tar on profit* 1* 
not allowed aa a deduction in assessing income-tax. Moreover the Central 
Government have alway* contended that provincial or local taxes on profit* 
should not take precedence of central taxoa on the *ame profit* and if Hd» 
principle i* saerlfleed, aerioua loe* to Central revenue* may result. Clau»e (2) 
(6) of the bill makes it clear that an aaseaeee la not entitled to deduct in 
eompnting income, any auma paid to a local authority in reapect of any tax 
(ee«a, rate, etc.), assessed on the bad* of profit* even though it may be 
nominally imposed on immoveable property.

8. The Act 1* dlent aa to the correct procedure for the assessment in 
the year following the one in which partition 1* effected in a Hindu undivided 
family ; Clauae (4) of the bill provide* for aaseasment In auch whm

4. There are eonfileting ruling* pronounced by the Bombay and Allaha
bad High Court* a* to how the a**ee*mcmt ihould be made in the year after 
there ha* been a change in the ‘ eonatitution ’ of an asscssee, where for 
example, a Firm haa become a eompany. While the Allahabad High Court 
have held that where a firm ha* become a Company, the aa*e**ment should be 
made aa though the firm were rtiH in existence at the time of a**ee*mont, the 
Bombay High Court have rule* that the aa*e*Bment 'should be made aa though 
the Company had been in existence when the profit* that have to be taxed 
were earned. Clauae 6 of the bill follows the Allahabad High Court ruling 
and also extends to income-tax the principle of the proviso to section 60 under 
which, where there has been a change in the personnel, of firm, the partner* 
of the firm at the time of assessment are assessed to super-tax on the profit* 
of the firm in the previous year with reference to the eharee that each then 
hold*.

6. It la necessary to eonfer on the Assistant Commissioner* of Income-tax 
and Commissioner* of Income-tax the power to rectify mistake* in Ihpl-r appel
late or review order* which they do not at present posses*. Clause 0 of the 
bill eonfer* such power*.

6. Clause 7 of the bill makee the law more definite in regard to the 
a*se*«ment of the profit* of (1) export trade conducted by (a) residents and 
(6) ageneie* or branches in British India of non-re*ddent* and (2) import 
trade conducted by ageneie* or branehe* in British India of non-residents. 
Section 42 of the Act which deala with the assessment of non-resident* 1* 
vague and this i» neither satisfactory /rom the view of the Government nor 
fair to the tax-payer. Moreover, eonfileting decision* on thl* subject have 
been pronounced by the High Court* of Madras, Calcutta, and Bangoon.

7. At prertnt an income-tax officer haa no po#er to impose a penalty 
of less than the maximum amount mentioned in section 40 of the Act. It 
la considered desirable to empower an income-tax officer to,Impose a penalty 
less than the maximum and to increase it suece*tdvely up to the maximum, 
should the default in payment of tax be persisted in by the assorts no

8. ^Following the British Income-tax law, it is proposed tfl withhold the 
grant of refund* under section 48 (email income* relief) in respect of divi
dend* of oompanle* and interest on Indian Securities from non-resident* who 
are not British subject* while refund* to non-resident subject* of Indian 
States, British subject or subject* of Indian State* will be allowed and 
ealeulated not with reference, as at present, to the claimant’s total income 
taxable in British India, but with reference to hi* total income wherever de
rived which would be taxable if it accrued, arose or was received in British 
India.
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To non-residents who mo not BritiAh subjects except subjects of Indian 
State* there seems to be no reaaoa. why India should. be more generom than 
the United Kingdom. As the law at present standi laA© sums are refunded 
to non-resident shareholder* many of whom may be in receipt of oonriderable 
income In other countries and the non-resident therefore enjoys an unfair 
advantage oyer residents in British India. Clause 9 of the bill gives effect 
to the above proposal.

•

9. At present mm; bogus partnership deodj me produced for n^gict.ra
tion before the income-tax officers under section 2 (14) of the Act even when 
the accounts are incomplete and show no division of profits amongst the 
partners. It appears, therefore, desirable to provide that a firm should not 
be registered, unless It not merely files a deed of partnership specifying the 
partners’ shares, but also actually divides the profits in accordance with those 
shares. Clause 11 of the Bill gives effect to the proposal (Statement of 
Objects and Seasons).

•
The following extracts from the Hcports of Select Committee may also 

be noted :—

Clause t.—We have enlarged the scope of the proposed new clause (trti-o) 
of sub-section (2) of section 10, by making it cover all animals which die 
or become useless, and not only such animals when they have been replaced. 
We have done this os it frequently happens that dead or useless live-stock Is 
not replaced for some time. We have also deleted the words " or realisable ” 
as this restriction is small and difficult to apply.

As regards the new proviso proposed in sub-clause (6) of clause 2, we 
find a conflict of principles. The proviso is designed to maintain the prinol- 

• pie that the sphere of taxation of the Central Government should not be 
encroached upon by Local Governments or local authorities—a principle which 
we support. But its application in the form of the new proviso will Involve 
an infraction of another principle—which we also support—that “ double 
taxation ” should be avoided. An illustration win be where a local authority 
imposes a road cess and bases its assessment on a particular firm on the 
profits earned by that firm. It is admitted that if another method of 
assessment were employed, the firm would he entitled to deduct the cess 
in arriving at its profits. But under the proviso os now proposed the firm 
will not be all owed to make this deduction, hut will have to pay income-tax 
on the amount it has paid as cess. We consider that in this conflict the 
revenues of the Central Government must be protected, and that the proper 
method of avoiding inequitable treatment is to prevent both Local Govern
ments and local authorities from Imposing taxation either directly upon or 
assessed on the basis of^proflts. We have, therefore, retained this provision, 
but we make a recommendation to Government to take all measures within its 
powers to secure that no local tax should be assessed on profits.

Clause i.—This has been redrafted in order to simplify the procedure, 
and make it easier for the assessees.

It is not*now proposed to require notice to be given to the Income-tax 
Officer of the partition of a Hindu undivided family. It is left to those 
concerned to represent to the Income-tax Officer at the time of assessment 
that such a partition has taken place. The Income-tax Officer is then to hold 
an enquiry into the fact of partition after serving notices upon all the 
members of the family. He win embody the result of his enquiry in a formal 
order before proeeeding to make the assessment. Any assessee who is aggriev
ed by the manner in which the assessment has been made as the result of 
such an order win, of course, be able to raise the point in an appeal under
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section 80 to tlie Assistant Commissioner in the ordinary way, and U he Is 
dissatisfied with the orders passed on such an appeal on a point of law, he will 
have the right to elaiA a reference to the High Oonrt under section 66. It 
has also been provided that the units Into which the original joint family 
has been resolved shall be jointly and severally liable for that portion of the 1* 
tax which falls on the Income earned by the family while it was still joint.

Clause S.—We have redrafted the whole of tHs clause, partly in order 
to simplify it, and partly in order to bring It Into Vecord with the latest 
decision of the Privy Council.

As regards the proposed sub-section (1) of section 20, which incorporates 
and generalises the law contained in the proviso to section 60 of the Act, It 
was pointed out that for some time in the Bombay Presidency the rule of 
law contained in the MeUor case (HUB. 47 Bom. 604) has been applied, which 
adopted the alternative principle to that embodied in the new sub-section, and 
that the change of law in the Bombay Presidency might result in some 
individual being treated according to different principles at different? times, 
and to his detriment. The Government has undertaken to issue executive 
Instructions to prevent any hardship from this cause, and we therefore do 
not propose to make special statutory provision.

As regards new sub-section (2), the original draft had to rnaVo «, choice 
oetweeu the principle contained in the ease of Messrs. Begg Sutherland 4 Co.,
Ltd. (LUB. 47 AIL 716) and that contained in a judgment of the Bombay 
High Court in the Western India Turf Club ease (HUE. 60 Bom. 648) : and 
the former principle was chosen. Since then, however, the Bombay decision 
has been upheld by Their Lordships of the Privy Council in a judgment dated * 
4th November 1827, and our re-draft of tht new subsection (2) is in accord
ance with that judgment.

Clause 7.—We have deleted the proposed subsections (1), (1-A) and 
(1-B), which related to exports from India. We recognise the 
created by the conflict of judicial rulings on the subject, but until a set 
of rules or principles can be evolved which would in some way Hndt the 
action of the income-tax officer we prefer to leave the law as it is. The 
principle contained in the proposed subsection (1-A) is inadequate.

We considered an alternative proposal of dropping these three proposed 
sub-sections and substituting instead an amendment of the term “ bnslne* ” 
contained in section 2 (4) of the Act, by making it include specifically the 
buying of goods in British India for export. Under this proposal the inade
quacy of the principle contained in proposed subsection (1-B) could be 
remedied in a prompt manner by the framing of rules ad hce under section 
69 as the different kinds of eases presented themselvSB ; bpt, again, we are 
of opinion that the existing law should not be altered until some delimiting 
principles have been evolved.

We have, therefore, out down the clause so that it now includes only the 
original proposed subsection (1-0) relating to Imports, and we Jave 
that slightly and re-numbered it.

Clause 11.—The subject of the registration of firms is >v0Tig dealt 
with in a more comprehensive manner in the later Indian Income-tax (Second 
Amendment) Bill ; and we therefore propose to omit it.

In its place we have substituted a small drafting amendment of section 
66, which is consequential upon our use of the correct word “revision” 
in clause 6 of the ii.;.
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MINUTE OP DISSENT.
(Signed by seven members). j

We, the undersigned, are not satisfied with the Select Committee’* deci
sion merely to drop the proposed danse 7 (1) in the amending Bill leaving 
the original danse 42 (1).

In the notes on thq amendments before the Select Committee under danse 
7, Government state that the danse 1s Intended to remove doubts and that they 
desire to make dear that In respect of export trade or import trade, whether 
the business be conducted by a resident or a non-resident, all profits ooorui*^ 
or arising or received in British India are liable to tax and no other profits 
ore so liable. In removing the original proposed danse 7 (1) the Govern
ment state that they propose to carry out their intention by rules and the 
following information as to their intention was obtained :—

In the event of an exporter in India sending cotton regularly to a mer
chant sbroad who in his turn obtains a profit by gelling to a consumer, the 
Government consider that this profit obtained in a foreign country hn« accrued 
or arisen through an agent in British India and is liable to tax.

This would mean that the merchant in India might be deemed under 
section 42 (1) to be his agent, on the ground of having a business connexion 
with a foreign buyer, and will be required either to obtain from the foreign 
firm a return of the profit made in the foreign country on the cotton bought 
from India, or will be assessed on the basis of the difference of value between 
contract prices and f.o.b. or c.uf. quotation at the time of shipment or by 
some similar method. He will be made to pay the assessed tax to the Govem- 
jaent and will have to look for Ms reimbursement to his foreign client.

We consider that this prooodtire will entail gieat hardsMp on Indian 
merchants exporting produce and that the clause should be amended as 
hereafter suggested to prevent such action.

It was further brought to the notice of the Committee that the taxation 
authorities were, under the present law, endeavouring to assess a foreign 
operator in stocks and shares woiking through a broker in India on the 
London Stock Exchange for tax on profits made on the Loudon Stock Exchange 
even though never received in India.

In our opinion the existing powers of the Government are too wide 
owing to the words “ from any business connexion ’’. As Government allege 
that their desire is to tax only profits accruing or arising or received in 
India, we do not understand why Government desire powers wider -t.hn.Ti are 
necessary for the purpose stated.

We suggest substituting for the original section 42 (1) the following 
section :—

"42. (1) All profits or gains accruing oi arising, to any person 
residing out of British India, whether directly or indirectly, from any 
trade carried on or transacted in British India by any agency or branch in 
British India on til behalf shall be chargeable to income-tax under the head 
‘business' and shall be charged in the name of the agent of such person, 
and such agent shall be deemed to be for all purposes of this Act the asses- 
see in respect? of such income-tax :

Provided that any arrears of tax may be recovered also in accordance 
with the provisions of this Act from any asset* of a non-resident person 
which are or may at any time come within British India,’’

By this danse taxation would only be leviable where profit actually 
accrue or arise in British India and any profits obtainable or received in 
other countries could not be assessable.

We know of no precedent in any other country for the proposed legis
lation, and arc convinced that it will only penalise Indian firms while it can

□C
l
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easily be evaded by foreign Anna operating throngb agenda* in British 
India. *

We shonid be jlupared to support legislation requiring all brauehee and 
agendas of foreign Anna to pay Indian income-tax on profits, sneh profits 
to be assessed on the basis of the normal profits which conld be expected by 
an Indian firm selling direct abroad. We are entirely opposed, however, to 
the proposal that Government should make mlea Je enforce rights which, 
in our opinion, it was never the intention of the Legislature to confer on 
the Central Board of Eevenue,

MINUTE OE DISSENT.
(Signed by three members).

I disagree with the prindplo of danse 7 (1-0) which will become section 
iS, (8) in the Act, because, if passed, it will give definite approval to the 
prtndple of taring in India the whole profit received in India on the sale 
of an imported article, and the danse, therefore, rejects the principle ap
proved by the Taxation Enquiry Committee, of taxing only the “ merchant- 
ing ” profit and not the “manufacturing’' profit It is contended by 
Government that there is no intention of expanding the law, but of clarify
ing it, and that there has always been the power to tax all profits received in 
India. This is true, but the poner has not regularly been exercised presuma
bly because it was considered unreasonable to do so. A share of the total 
profit must in equity be regarded as accruing and arising in the country of 
manufacture. Mr. Darling, an Income-tax Officer of great experience, gives 
his opinion that it is unjust to tax the whole profit on imports.

I am therefore of opinion that the opportunity should have been takiin * 
by the Legislature to redraft the law in •accordance with the recommendation 
of the Indian Taxation Enquiry Committee.

MINUTE OE DISSENT.
(By the Hon. Messrs. Mahammad Yakub, Basal L Bahimtoola, Pnru- 

shothamdas Thakurdas, Victor Sassoon, W. 8.. Lamb, Hnrbi1a. Sarda, and 
Jam n ad as,-—seven members).

“We, the undersigned, object to clause 2 (6) of the Bid as being 
admittedly inequitable to the assesses.

It is admitted by Government that local authorities have the right to 
charge for services rendered and that such charge* are’ a valid deduction from 
the gross profits in ascertaining the amount assessable for income-tax.

The Government of India wish to discourage local Bodies from basing 
their assessment for such charges on the profits of an assesseo as such 
action encroaches on the principle that the Central Government alone are 
entitled to levy, taxes on income.

To this end they by this clause lay down that where local Bodies base 
their admittedly justifiable charge* for service* rendered, on profits, the 
amount* eonoemed will not be a deductable item from tie profits, whereas 
if the charge for the same service* were to be made in some other manner 
the deduction would be permissible.

The assesses* would find themselves in the helpless position of not 
being able to resist what local Bodies seek by law from them nor to choose 
the basis on which their assessment should be made.

If this clause be passed, it is not nnlikely that local Bodies will continue 
to charge for service* rendered as before as their position remains un
changed, so that the Central Government will be receiving an income from 
the unfortunate assesses to vfhlclr they are not in equity entitled as .the broad 
principle that payment for services rendered la a deductable item is not 
disputed. .

1-9 . .
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We are not in disagreement with Government that there shonld be only 
one tai based on profits, but we Teel very strongly that this clause fails 
to establish that principle and sets np the new principle that the tai-payer 
may fairly be penalised for the action of an authority over whom he can 
hftvn no control.

It is up to the Central Government to introduce specific legislation which 
will prevent any authority but themselves from levying a tax ou profits.

The amount concerned at present was stated m the Select Committee 
to be about lakhs.

We take the very gravest view of the precedent which would be sot up 
by passing this clause and deem it our duty to draw the attention of the 
Assembly to the serious aspect of the issue involved. ’ ’

[13th March, 1928.]
An Act further to amend the Indian Income-tax Act, 1922,

. for certain purposes.
Whebeab it is expedient farther to amend the Indian Income- 

tax Act, 1922, for certain purposes hereinafter appearing; It is 
hereby enacted as follows :—

1. (1) This Act may be called The Indian Inoomb-tax 
(Amendment) Act, 1928.

(2) It shall come into force on the 1st day of April, 1928.
2. In snb-section (2) of section 10 of the Indian Incomentax 

Act, 1922 (hereinafter referred to as the said Act),—
(a) after clause (vu) Tie following clause shall be insert- 

*ed, namely :—
“ (vii-a) in respect of animals which have been nsed for 

the purposes of the business otherwise than as stock in trade and 
have died or become permanently useless for such purposes, the 
difference between the original cost to the asseesee of the animals 
and the amount, if any, realised in respect of the carcasses or ani
mals ’ ’; and

(b) after clause (tx) the following proviso shall be insert
ed, namely :—

‘1 Provided that nothing in clause (viii) or clause (ix) 
ahull be deemed to authorise the allowance of any sum paid on 
account of any coss, rate or tax levied on the profits or gains of 
any business or assessed at a proportion of or otherwise on the 
basis of any such profits or gains.”

3. In clause (b) of sub-section (2) of section 14 of the said 
Act, after the words, “ his share in the firm ” the words “at the 
time of such assessment ” shall be added.

4. After section 25 of the said Act the following section shall 
be inserted, namely :—

“ 25-A. (1) Where, at the time of making an assessment un
der section 23, it is claimed by or on behalf of any member of a 
Hindu family hitherto undivided that a partition has taken place 
among the members of such family, the Income-tax Officer shall
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make such inquiry thereinto as he- may think fit, and, if he is 
satisfied that a separation of the members of the family has taken 
place and that the joint family property has been partitioned 
among the various members or groups of members in definite 
portions before the end of the previous year, he shall record an 
order to that effect :

Provided that no such order shall be recorded until notices 
of the inquiry have been served on all the members of the family.

(2) Where such an order has been passed, the Income- 
tax Officer shall make an assessment of the total income received 
by or on behalf of the joint family as such, as if no separation or 
partition had taken place, and each member or group of members 
shall in addition to any income-tax for which he or it may be 
separately liable and notwithstanding anything contained *in sub
section (1) of section 14, be liable for a share of the tax on the 
income so assessed according to the portion of the joint family 
property allotted to him or it;

and the Income-tax Officer shall make assessments .accord
ingly on the various members and groups of members in accordance 
with the provisions of section 23 :

Provided that all the separated members and groups of 
members shall be liable jointly and severally for the tax assessed 
on the total income received by oi* on behalf of the joint family 
as such.”

5. For section 26 of the said Act the following section shall 
be substituted, namely ;—•

‘‘26. (1) Where, at the time of making an assessment under
section 23, it is found that a change has occurred in the constitu
tion of a firm or that a firm has been newly constituted, the assess
ments on the firm and on the members thereof shall, subject to 
the provisions of this Act, be made as if the firm had been consti
tuted throughout the previous year as it is constituted at the 
time of making the assessment, and as if each member had 
received a share of the profits of that year proportionate to his 
interest in the firm at the time of making the assessment.

(2) Where, at the time of making an assessment under 
section 23, it is found that the person carrying on any business, 
profession or vocation has been succeeded in such capacity by 
another person, the assessment shall be made on such person suc
ceeding, as if he had been carrying on the business, profession or 
vocation throughout the previous year, and as if he tad received 
the whole of the profits for that year.”

6. In sub-section (1) of section 35 of the said Act,—
(a) before the words “ The Income-tax Officer may ” 

the following words shall be inserted, namely :—
“ The Commissioner or Assistant Commissioner may, 

at any time within one year from the date of any order passed 
by him in appeal or, in the case of the Commissioner, in revision 
under section 33 and

•u

Amendment 
of 'ectlon 16, 
y\ct XI of 
igji.
Change In 
conilltntlon • 
of a firm.

Change of 
ownerahlp 
of bnilne«a.

Amendment, 
of aection tc. 
Act XI of 
igu.



Amendment 
of section 43, 
Act XI of 
19*2.

Amendment 
of lection 
46, Act XI of
1923.

Amendment 
of lection 
48, Act XI of
1922.

Amendment 
of lection 56, 
Act XI of
1922.

Amendment 
of lection 66, 
Act XI of 
1932.

12 Tna Matvbar Law Journal Supplhmhnt [mop 1928.

(6) for the words “ ot the assessment ” the words “ of 
the appeal, revision or assessment, as the case njay be,” shall he 
substituted j

(c) for the words “ such assessee ” the words “ the 
assessee ’ ’ shall be substituted ; and

(d) in the proviso, for the words “ the Income-tax Offi
cer” the words “the Commissioner, the Assistant Commissioner 
or the Income-tax Officer, as the case may be, ’ ’ shall be substituted.

7. In section 42 of the said Act, the following sub-section 
shall be added namely ;—

“ (3) Where any profits or gains have accrued or arisen 
to any person directly or indirectly from the sale in British India 
by him or by any agency or branch on his behalf of any merchan
dise exported to British India by him or any agency or branch 
on his behalf from any place outside British India, the profits 
or gains shall he deemed to have accrued or arisen and to have 
been received in British India, and no allowance shall be made 
under sub-section (2) of section 10 in respect of any buying or 
other commission whatsoever not actually paid, or of any other 
amounts not-actually spent, for the purpose of earning such 
profits or gains.”

* 8. After sub-section (1) £>t section 46 of the said Act the
following sub-section shall be inserted, namely :—

“ (1-A) For the purposes of sub-section (1) the Income- 
tax Officer may direct the recovery of any sum less than the' 
amount of the arrears and may enhance the sum so directed to be 
recovered from time to time in the case of a continuing default, 
so however that the total sum so directed to be recovered shall 
not exceed the amount of the arrears payable.”

9. In section 48 of the said Act, the following sub-sections 
shall be added, namely :—

“(4) For the purposes of this section, ‘ total income ’ 
includes, in the case of any person not resident in British India, 
all income, profits and gains wherever arising, accruing or receiv
ed, which, if arising, ^corning or received in British India, would 
be included in the computation of total income under section 16.

(5) Nothing in this section shall entitle to any refund 
any person not resident in British India who is neither a British 
subject as defined in section 27 of the British Nationality and 
Status of Alftns Act, 1914, nor a subject of a State in India.”

10. The proviso to section 56 of the said Act shall be omitted.

11. In the proviso to sub-section (2) of section 66, for the 
word “ review ” the word “ revision ” shall be substituted.
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THE INLAND BONDED WAREHOUSES (AMENDMENT) 
, ACT, 1928.

Act No. IV op 1928.

Pmtatoet Not*.—It wu the practise to allow good* intended for 
warehousing at an inland bonded warehouse to be removed there from the 
wharf or ship’s side direct. It had been pointed out that under the law as 
it previously stood, strictly interpreted, no goods ought to be removed to an 
inland bonded warehouse unless they had previously been deposited in a 
warehouse at a customs-port ; to enforce this was felt to be a useless and 
expensive formality. It was, therefore, proposed by this Act that tho exist
ing practice should be regularised.

Some inland bonded warehouses were managed by officers of the Local 
Governments, others by officers directly subordinate to the Central Board 
of Revenue. With respect to the latter class, this Act proposes, in pursuance 
of the principle of the Central Boerd of Eevenuo Act, 1924, that the Local 
Governments should be divested of authority, their authority in other eases 
being maintained by the provision that the Chief Customs-authorl ly (i.e., tho 
Central Board of Bevenue) must obtain the assent of the Local Government 
before appointing or licensing any inland bonded warehouse. (See State
ment of Object and Eeasons and Report of Select Committee).

. [16tt March, 1928.}

An Act further to amend the Inland Bonded Warehouses 
Act, 1896, for certain purposes.

Whereas it is expedient further to amend the Inland Bonded 
Warehouses Act, 1896, for the purposes hereinafter appearing; 
It is hereby enacted as follows :—

1. This Act may be called The Inland Bonded Warehouses 
(Amendment) Act, 1928.

2. (1) In sub-section (1) of section 4 of the Inland Bonded 
Warehouses Act, 1896 (hereinafter referred to as the said Act),—

(o) the words “ with the previous sanction of the Local 
Government ” and the words “ with the like sanction ” shall be 
omitted; and ‘ •

(b) the following proviso shall be added, namely :—
“ Provided that, where a warehouse is to be wholly or 

partly in the charge of officers serving under a Local Government, 
it shall not be appointed or licensed as an inland bonded ware
house until the Local Government has signified its assent to such 
appointment or license.”

(2) In sub-section (2) of the same section, the following 
words shall be added at the end, namely :—■

“ and, if the owner so desires, as if goods, in respect 
of which the procedure laid down in sections 90, 91 and 92 of 
the said Act has been complied with, were goods already ware-

Short tlUe.
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housed at a warehousing port within the meaning of section 106 
of the said Act.” t

3. In sections 5 and 7 of the said Act, for the words “ Local 
Government ” the words “ Chief Customs-authority ” shall be 
substituted*

THE INDIAN FINANCE ACT, 1928

Aot No. Y of 1928.

Pmtatory Non-—The following 1* the Statement ol Object* and 
Eeaeon^ to the Act:

1. “ The object of tM» Act la to continue certain provitious of the 
Indian Finance Act, 1027, which would otherwise eeaae to have' effect from 
the 1st April, 1028.

2. Dianne* 2, 8 and B proyide for the continuance of the rate* of salt 
dnty, postage, income-tax prescribed by the Indian Finance Act, 1927, while 
elan»e A provides for the credit to revenne for a further period of one year,

till the Blit March 1020, of interest on securities forming part of the 
Paper Currency Beeerve.”

[27th March, 1928.]
An Aci io fix the duttf on salt manufactured in, or 

imported by land into, certain parts of British India, 
to fix maximum rates of postage under the Indian 

Post Office Act, 1898, further to amend the 
Indian Paper Currency Act, 1923, and 

to fix rates of income-tax.
Whereas it is expedient to fix the duty on salt manufactured 

in, or imported by land into, certain parts of British India, to 
fix maximum rates of postage under the Indian Post Office Act, 
1898, further to amend the Indian Paper Currency Act, 1923, 
and to fix rates of income-tax; It is hereby enacted as follows :—

1. (1) This Act may be called The Indian Finance Aot, 
1928.

• •(2) It extends to the whole of British India, including
British Baluchistan and the Sonthal Parganas.

(3) Sections 2 and 3 shall remain in force only up to 
the 81st day of March, 1929.

2. The provisions of section 7 of the Indian Salt Act, 1882, 
shall, in so far as they enable the Governor-General in Council 
to impose by rule made under that section a duty on salt manu
factured in, or imported into, any part of British India other 
than Burma and Aden, be construed as if, with effect from the 1st 
day of April, 1928, they imposed such duty at the rate of one 
rupee and four annas per maund of eighty-two and two-sevenths 
pounds "avoirdupois of salt manufactured in, or imported by land
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into, any such part, and such duty shall, for all the purposes of 
the said Act, be deemed to have Been imposed by rule made 
under that section?

3. With effect from the 1st day of April, 1928 the schedule 
contained in the First Schedule to this Act shall be inserted in 
the Indian Post Office Act, 1898, as the First Schedule to that 
Act.

4. In sub-section (7) of section 19 of the Indian Paper 
Currency Act, 1923, for the figures “ 1928 ” the figures “ 1929 ” 
shall be substituted.

5. (1) Income-tax for the year beginning on the 1st day 
of April, 1928, shall be charged at the rates specified in Part I of 
the Second Schedule.

(2) The rates of super-tax for the year beginning on the 
1st day of April, 1928, shall, for the purposes of section 66 of 
the Indian Income-tax Act, 1922, be those specified in Part II of 
the Second Schedule.

(3) For the purposes of the Second Schedule, “ total 
income ” means total income as determined, for the purposes of 
income-tax or super-tax, as the case may be, in accordance with, 
the provisions of the Tndiau Income-tax Act, 1922.

SCHEDULE I.
SdHIDUL* TO ESBmTID IN THX INDIAN POST OlHOI AOT, . 1S08. 

[Bee leotio* 8.]
“ THU BTB8T 80HHDULH.

Inland Postaoi Bins.
[See teeiion 7.]

Letters.
For a weight do exceeding two and a halt tola* . . One anna.
For every two and a halt tolas, or fraction thereof, exceed

ing two and a half tolas .. .. .. .. One anna.
Postoarde.

Single ;. .. .. .. .. .. .. Half an ihhil
Eeply .. .. .. .. .. .. .. One anna.

Booh, Pattern and Sample PaekeU.
For every five tolas or fraction thereof .. .. .. Valf an inna.

Begvtered Newspapers.
For a weight not exceeding eight tolas .. .. .. Qnarttr of an mien
For a weight exceeding eight tolas and not exceeding 

twenty tolas .. .. .. Half an anna.
For every twenty tolas, or traction thereof, exceeding

twenty tolas . . Half an nnna
Parcels.

For a weight not exceeding twenty tolas .. .. Two annas.
For a weight exceeding twenty tolas and not exceeding

forty tolas ., .. .. ., ,, ,, Four an^as.

Postal rates.

Amendment 
of Act X of 
1923-

Income-tax 
and super-ta
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If or every forty tola*, or fraction thereof, exceeding forty
tolas .. .. .. # . .. ,. .. Four annas. ’1

SCHEDULE n.
[See section B.]

Pabt L
Bates of Income-tax.

A. In the ease of every individual, Hindu undivided
family, unregistered firm and other association 
of individual* not being a registered firm or a 
company— Bate.

•(1) When the total income la leea than
B*. 2,000 .........................................NU.

(B) When the total income ia Be, 2,000 or
upwards, but 1* lea than Ba. 6,000 .. Five plea in the rupee.

(8) When the total income la Be. 6,000 or
upwards, but ia lea than Ba. 10,000 .. Six piee in the rupee.

(4) When the total income ia Be. 10,000 or
upwards, but la lea than Ba. 20,000 .. Nine piee in the rupee. 

(6) When the total income la Ba 20,000 or
upwards, but la lea than Be. 80,000 .. One nuun. in the rupee.

(6) When the total income la Be, 30,000 or
upwards, but i* lea tftau E*. 40,000 .. One mm and three pies

<1^1 in the rupee.
(7) When the total income la Ba, 40,000 or One anna and six piea '

upward* .. .. .. in the rupee.
B. In the ease of every company and registered One anna and six pie*

firm, whatever its total income .. .. .. in the rupee.

Pabt H.

Bates of Super-tax.
In respect of the excuse over fifty thousand rupee*

of total income :— Bate.

(1) in the ease of every company .. .. One amm in the rupee,

(2) (o) in the case of every Hindu undivided 
family—

(i) in respect of the first twenty-five thousand 
rupees jf the excess Nil.

(il) for every rupee of the next twenty-five 
thousand rupees of such excess .. One anna in the rupee.

(6) In t£e case of every individual, unregistered 
firm and other aa*ociation of individuals not 
being a registered firm or a company, for 
every rupee of the first fifty thousand rupees
of such excess .. .. .. .. One anna in the rupee,

(o) in the ease of every individual, Hindu 
undivided family, unregistered firm and other 
association of individual* not being a regla- 
t^cd firm or a company—
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(i) for every rupee of the second fifty
thousand rupee* of such excess

(ii) for every rupee of the next fifty

One and a half 
in the rupee.

thousand rupees of such excess 
(tU) for every rupee of the next fifty

Two annas in the :rupee.

thousand rupees of such execs*

(iv) for every rupee of the next fifty

Two and a half 
in the rupee.

an mm

thousand rupee* of such excess 
(v) for every rupee of the next fifty

Three anna* in the rupee.

thousand rupees of such excess

(vi) for every rupee of the next fifty

Three and a half 
In the rupee.

on n p ■

thousand rupee* of such excess 
(vii) for every rupee of the next fifty

Four ann»s in the rupee.

thousand rupee* of such excess

(viB) for every rupee of the next fifty

Pour sod a A If 
in the rupee.

ftTvnpf

thousand rupee* of such excess 
(is) for every rupee of the next fifty

Five annas in the rupee.

thousand rupee* of such excess Five and a half 
in the rupee.

tmiu

(•) for every rupee of the remainder of the
Sir anna* in the rupee.

THE INDIAN MERCHANT SHIPPING (AMENDMENT) A(3t,
1928.

Aot No. VI of 1928.

Pbetatoey Non.—The following are extract* from the Statement of 
Object* and Eea»on* :—

“ The U*t of central subjects In Schedule I to the Devolution Buie*, 
made, under section 46-A of the Government of India Aot, include* the 
following :—

(1) Shipping and navigation ;
(2) Lighthouse* ;
(8) Port quarantine ; and
(4) Major port*.

All the*e subjects are now administered throng the agency of the Local 
Government*, as provided by 'section 46-A (1) (o) of the Government of 
India Act, and statutory power* In respect of them have hltheto to a large 
extent been verted in the Loeal Governments, At a tkmferenec held in 
Delhi in November 1024, which was attended by representative* of the Loeal 
Government*, the Chairmen of the Port Trust* of the major port*, Port 
Officer* and Port Health Officers, as wen as by representative# of the Depart
ment* of the Government of India concerned, it was considered whether these 
•object* should continue to be administered through the agency of the Loeal 
Government* or should be administered direct by the Governor-General in 
Council.. As a remit of these discussions, the Government of India decided 
that (1) shipping and navigation, and (2) lighthouses should be administered 
direct, and that legislation should be undertaken io at to ve*t the necessary 
statutory powers In the Governor-General in Council. They also decided that 
the question of the major ports, about which there wa* some difference of

I—8
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opinion, should be reconsidered inter when experience of the central adminis
tration of other subject* had been gained. Port quarantine, which is closely 
connected with the sanitation of the port generally, will also be dealt with
separately.

2. The Indian Lighthouse Act, which was passed in September 1927, 
provide* for the direct administration of lighthouse* by the Governor-General 
in OouneiL The object of the present Bill is to amend the Indian Merchant 
Shipping Act, 1928, so as to provide for the administration of shipping and 
navigation by the Governor-General in Council direct. Instead of through the 
agency of the Local Governments. The amendment* which are specified in 
the Schedule to the Bill are mainly formal, substituting the words “ Governor- 
General in Council ” for “ Local Government ” and mating the necessary 
consequential amendment*. Clause 7 of the Bill, however, empowers the 
Governor-General in Council to delegate to any Local Government nil or any 
of his powers under the Act. This provision has been included in the BiH to 
give the necessary elasticity in administration during the period of transition, 
and to permit the delegation of powers in matters which, it may be found, 
can more conveniently continue to be administered through the agency of the 
Local Governments.”

The following Beport of the Select Committee may also be noted :•—
We have inserted a new clause between clause 7 and 8 of the BiH 

as introduced. This clause inserts after section 294 of the Act a section 
based on section 79 of the Merchant Shipping Act, 1906, giving power to 
the Governor-General in Council to appoint Advisory Committees. We con
sider this to be a suitable provision to introduce into a Bill which removes 
the control of merchant shipping from various Local Governments, and een- 
trsjlsee it in the hands of the Governor-General in OouneiL The maritime 
Local Government* are in a position ft keep in touch with mercantile opinion, 
jjnd the proposed machinery of Advisory Committees is designed to secure 
this advantage to the Central Government

We discussed the question of including provisions governing the compo
sition and powers oft hese Advisory Committees, but decided to adopt the 
model of section 79 of the Merchant Shipping Act, 1900, which will enable 
Government to consult mercantile opinion and to constitute theee Committee* 
in a manner conformable thereto. If mercantile opinion should be in favour 
of defining the composition and powers of these Committee* by statute, 
Government could consider the question of further legislation.

We have made small drafting amendment* in the items of the Schedule 
relating to section* 191 and 264 of the Act.

[27th March, 1928.]
An Aci further to amend the Indian Merchant Ship
ping Act, 192?, in order to vest in the Qovernor- 

Oenerai in Council the control of 
• matters covered ly that Act.

Whereab, by the Devolution Rules, made imder section 46-A 
of the Government of India Act, subjects, in relation to the func
tions of government, have been classified as central and provincial 
subjects, for the purpose of distinguishing the functions of Local 
Governments and the functions of the Governor-General in Council;

■ And whereas the Indian Merchant Shipping Act, 1923, relates 
to matters falling within the scope of subjects classified as central, 
but vests the control of many of the said matters in Local Govern
ments;
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And whehbas it is expedient to vest the control of all such 
matters in the Governor-General in Council

It is hereby enacted as follows ;—.
1. (1) This Act may he called The Indian Mbbohant Strip. v 

ping (Amendment) Aot, 1928.

(2) It ah all come into force on snch date as the Governor- 
General in Council may, by notification in the Gazette of India, 
appoint.

2. In the sections, sub-sections and clauses of the Tndinn 
Merchant Shipping Act, 1923 (hereinafter referred to as the 
said Act), which are shown in the first three columns of the 
Schedule as being amended in accordance with this section, for 
the words “ the Local Government ”, or “ a Local Government ”, 
or any Local Government ”, as the case may be, wherever they 
occur, the words “ the Governor-General in Council ” shall be 
substituted.

3. In the sections, sub-sections and clauses of the said Act, 
which are shown in the first three columns of the Schedule as 
being amended in accordance with this section, for the word “ it ” 
wherever it occurs signifying a Local Government, the word ‘‘ he ” 
shall be substituted.

4. In the sections, sub-sections and clauses of the said Act, 
which are shown in the first three columns of the Schedule as 
being amended in accordance with this section, the words “ with 
the previous sanction of the Governor-General in Council,” or 
“ and the sanction of the Governor-General in Council ”, or 
“ subject to the control of the Governor-General in Council ”, or

with the previous approval of the Governor-General in Council ’ ’, 
or “ with the approval of the Governor-General in Council ”, as 
the case may be, shall be omitted.

5. In the sections, sub-sections and clauses of the said Act,
which are shown in the first three columns of the Schedule as 
being amended in accordance with this* section, for the words 
“ local official Gazette ” wherever they occur, the words “ Gazette 
of India ” shall be substituted. •

6. In addition to the amendments to be made under sec
tions 2, 3, 4 and 5, the amendments shown in th^ fourth column 
of the Schedule shall be made in the sections, sub-sections or 
clauses of the said Act shown against them in the first two columns 
of the Schedule.

7. After section 4 of the said Act the following section shall 
be inserted, namely :—

Short tide 
and com
mencement.

Substitution 
of the Gover- 
nor-General 
in Council 
for the Local 
Governraenta.

Substitution 
of “he" 
i-igmfjing the 
Governor- 
General In 
Council for 
'•it” alg- 
nlfying a 
Local
Government

OraUaion of 
phraaea 
relating to 
the aancticyr, 
approval or 
control of the 
Governor- 
General in 
Council,

Substitution 
of 'Gazette 
of India" for 
“local official 
Gazette".

Further 
amendmenta 
to be made.

Inaertlon of 
new aecllon 
4-A in Act 
XJII of lyzy
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Power of the 
Governor 
General in 
Council to 
delegate hU 
power? to 
Local
Government*. 
Inaertion of 
new ioctlon 
agt-A In Act 
XXI of 19*3.
Power to ap
point com
mittee* to 
advl*e on 
rule* and 
scales

Saving of 
thing* done 
under Act 
XXf cf 1923.

“ 4-A. The Governor-General in Council may, by notifica
tion in the Gazette of India, delegate to any Local Government 
any or all of hia powers under this Act, either absolutely or suh- 
ject to such conditions or restrictions as he may think fit.”

8. After section 294 of the said Act, the following section 
shall be inserted, namely :—

“294-A. (1) The Governor-General in Council may, if he 
1 hints fit, appoint Committees for the purpose of advising lum 
when considering the making or alteration of any rules or scales 
under this Act, consisting of such persons as he may appoint re
presenting the interests principally affected, or having special 
knowledge of the subject-matter.

(2) There shall be paid to the members of any such 
Committee such travelling and other allowances as the Governor- 
General in Council may fix.

(3) Committees may be appointed under this section to
advise the Governor-General in Council especially as regards any 
special rules or scales, or, generally, as regards any class or classes 
gf rules or scales which the Governor-General in Council may 
assign to them.” •

9.‘ Where anything done under the said Act is in force im
mediately prior to the commencement of this Act, it shall he deem
ed, as from the commencement of this Act, to have been done under 
the said Act as hereby amended.

THE SCHEDULE.
{See sections 2, 3, 4, 6 and 6.)

Section* of 
the laid 
Act to bo 
xm ended.

Subjection* 
or clau»e« In 
tho"-e lection* 

where the 
amendment* 

are to be 
made.

Section* of 
thl* Act in ac
cordance with 
which amend
ment* are to 

be made.
•

Further amendment* directed to be 
made bj section 6 of thl* Art.

6 (*) 2
(37

•

a, 1 (/) The word “respectively” ihall 
be omitted.

(<<) For tho word* "the control of 
that Government 01" the word* “hi* 
control or to the control" *hall be 
•nbatituted.

7 (0 *
9 (0 2

15 s
l6 2. 3
17 (3) t
18 2

L2 1
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Sab-section* Section* of
•

Sections of or clauses In this Actin ac-
the said these sections cordance with Further amendment! directed to bo
Act to b« n here the ■which amend made by section 6 of this Act.
amended. amendment! ment* are to

are to be be made.
made.

to 1
!

3 (/) The words “by or under the 
authority of which hi* certificate was 
granted” shall bo omitted.

(n) After the word “him”, where 
it Gist occurs, the words “under this 
Act" shall be inserted.

31 a. 4
34 (•)&(*) 3 •
28 (a), cl,^(/) *. 4. 3
40 3.3 for the words “the territories sub

ject to the said Goremment" and for 
the word* "such territories”, the 
words “Britiah India” shall bo sub
stituted.

43 (0 2
44 (0 2
48 i.O X
S3 (v 3

70 l*) 3

7< (0 3

74 (a) a. 4
78 (a) 3
8i *. 3. 5
8 3 (0 3
87 CO *. 4. S

106 u) 3
n6 Cr), cl («} a. 3

CO, .. (*) 
CO

*> 3
119 3
Iso (0 3

1*6 3. 4. 3
lag 3, 3 For the word* “»ithln the territo

ries under it* administration’1 the 
word* “in British India” shall be 
substituted.

131 .. a. 5
!31 3
i.'S CO 3

136
•37

(0,/^*C4) 3
3

•

138 ClaaSo (f) 3
139

(0
a. 3 •

MO a. 3
• 41 l This section shall be omitted.
143 * *
144 a *. 3 

a. 3. 3
C3J 3

143 (0 ^ 
(a) cl. (0

1. 4
The word* “within the territories 

under it* administration” shall b* 
omitted.
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Sab-'octioo*
•

Section* of
Section* or clima In thl* Act In

of the (aid tho«e «oc- accordance Further amendment* directed to
Act to bo tlon* where with which be made by section 6
amended, the amend- amecdmanta of thli Act.

m ents are to are to be
bo made. made.

147 W a, 4
148 (0

(3)
». 3. 4

X
150 (0 s
151 CO X
I56 ., X
159 Ca) The words “ the Local ” shall be
• omitted
16c (31 X For the word* “that Government 

appoints” the word* “he may 
appoint” ihall be substituted.

167 (a) 2
170 CO & Ci) X
173 . . a. 3
178 X

For the aords <lthat Government” 
the word “him” shall be xnbxdtnted.

188 (0 2

191 (0

•

(<) In dame (1) the word “and” 
shall bo omitted

(«/) After danse (,i) the following 
two dan*e» shall be inserted, 
namely • —

“(/) the local limits within 
which, and the time and mode at and 
In which, passengers are to be em
barked or discharged at any port or 
place appointed under thl* Part In 
that behalf;

(.4) the time within which the 
»hlp or any »hlp of the class Is to 
depart or proceed on her voyage after 
commencing to take passengers on 
board ; and”.

{Hf) clause (/) shall be relottered 
as dause (/).

Ca) -'"This xub-socUon ahall bo omitted.
) (a)

•

This subjection shall bo renum
bered as sub section (1) ; and for the 
words “authority making It” the 
words “Governoi-General In Council” 
shall bo substituted.

1 C4)
•

•• Thl* sub-section shall bo renum
bered as sub-section (3).

203 (0 2
106 C0*C3) X
307 CO 2
308A ,, X
soqA CO 2
*oqC (3) X

(i) The danse* from («) to (r) 
shall be re-lettered serially from (a) 
to(w); and In dause («} a* so re- 
lettered [being the present danse 
(r)] the word r‘and” shall be omitted.

*13 CO
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i
i
3

*. 4
i

*. 4

2

*. 3. 5

3

*. 3
3
3

3
3

*30

•39

Cli. (11) * 
Oil).
co

*13

*14
316
118

in
**3

**4
ss8
*39
*3*

fo | (»7) After clause (a) as to re-
lettered, the following two clauses 
•hall be Inserted, namely :—

“ (») the local limits within 
which, and the time «nd mode at and 
In which, pilgrims ihall be embarked 
or discharged at any port or place 
appointed under this Part m that 
behalf j

(•») the time within which a pil
grim ship shall depart or proceed on 
her voyage after commencing to take 
pilgrims on board ; and "

(ill) clause (j) shall be re-lettered 
as clause (x).

This subjection shall bo omitted. 
This sub-section shall be re-num- 

bered as sub-section (s) j and for 
the words " authority making It ” 
the words “ Governor-Gen oral in* 

Tloundl” shall bo substituted.
This sub-iectlon shall bo re-num

bered as sub-section (3).

For the word “ Its” the word "his” 
•hall bo substituted.

(») For the word “ his” the word 
“ the” shall bo substituted.

(ti) For the word “Its "the word 
“ his ” shall [^^substituted.

For the words “ such Government 
or officer" where the^ occur four 
times, the words 11 Governor-General 
in Council or the detalng officer” 
shall be substituted.

Sub-sections Sections of
or dau*e* In this Act In

Sections these sections accordance Further amendments directed to
of the ssld where the with which be made by section 6
Act to bo amendments amendments of this Act.
amended. are to bo are to be

made. made.

M

* H
 

M

U
l C

s)
 M 

H
 V

) A

= : 
=
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For tlio word* “or, whan he arrives 
at a port In British India, to any 
officer appointed by the Local 
Government In this behalf at that 
port* 1', the words “ and alio to the 
officer appointed In this behalf by 
the Governor-General In Council ” 
shall be substituted.

(1) For the words “ Magistrate or 
any officer appointed by the Local 
Government In this behalf”, the 
words “ Such officer " shall bo 
substituted.

(»») For the words "Local Govern
ment ” where they occur for the 
second dme, the following words 
shall be substituted, namely :—

“ Governor-General In Council, 
and also to the Local Government on 
or near whose coasts the casualty 
occm red, or within whoso territories 
any witness resides, or evidence can 
bo obtsdned, as the case may bo : 
and may proceed to make a prelimi
nary Inquiry into the casualty.”

The words “ Magistrate or" shall 
be omitted.

After sub-section (t) the following 
sub-iection shall be added, namely:— 

“ (3) An officer maLng a pre
liminary Inquiry under this section 
shall send a report thereof to the 
Governor-General in Council and 
shall send a copy thereof to the Local 
Government.”
For this section the following section 
shall be substituted, namely :—

“ 148, The officer appointed 
under sub-section (3) 

ApppUca- of section *46, whe- 
don to Court ther he has made a 
for a formal preliminary Inquiry 
Investigation. or not, may, and 

where the Governor- 
General In Council so directs, shall, 
make an appltcadon to a Court em
powered under section 149, request
ing It to make a formal investigation 
Into any shipping casualty ; and the 
Court shall thereupon make such 
Investigation.”
For this section the following section 
shall be substituted, namely ;—

346

*47

*47

*48

Sub-sections
•

Section* of
Sections or clause* In this Act In

of tha said these sections accordance Further amendment* directed to
Act to be where the with which be made by section 6
amended. amendments amendments of this Act

are to be are to be

.

made. made.
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(0

(0

(»J

For'the word* “the power* of 
Magistrate of the first due or of 
Presldincy Magistral” the wore 
“it* power* a* a Criminal Court 
shall be substituted.

At the end of this sub-section th 
words “and shall also send a cop 
thereof to the Local GoTemment1 
•hall be added.

For the word “section” the wor 
“sub-section” shall bo substituted.

Sub-^ectionj Sections of
•

Sections or clauses In this Act In
of the said thete sec- accordance Further amendments directed to
Act to be dons where with which bo made by section 6
amended. the amend- amendments of this Act

monts are to are to be
• be made. mads.

*S3

*54

(0 & (*)

f 0

“ 149. Magistrate* of the first 
dass specially om-

Court* em- powered m this bo- 
Powered to half by the Local 
make formal Government, and 
Investigation. Presidency Magis

trates shall have 
Jurisdiction to make formal investiga
tions into shipping casualties under 
this Part."

For the words “ shall have—’’ and 
clauses (.«) and (i), the word^ “shall 
have the same-powers as are exercis
able by that Court in the exercise of 
its criminal Jurisdiction ” shall bo 
substituted.

For this sub-section, the following 
snb-sectloo shall be substituted, 
namely :— ,

“ (1) A Court making a formal 
Investigation shall constitute as Its 
assessors not lets than two and not 
more than four persons, of whom one 
shall be a person conversant with 
maritime affair* and the other or 
other* shall be conversant with either 
maritime or mercantile affairs :

Provided that where the investi
gation Involves, or appear* likely to 
Involve, any question as to the can
cellation or suspension of the certifi
cate of a master, mate or engineer, 
two of the assessors shall bo person* 
having also experience In the 
merchant service.”

After sub-section (s) the following 
sub-section shall be added, namely:— 

“ (3) The assessors shall be 
chosen frsm a list to be prepared 
from 'time to time by the Governor- 
General In Council.”

tn O
C

ri

I-Hl
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^59

160

(i)

(3)

(O

(*)

*. 3
(where the 
word ‘It1 
flirt occur*.)

For the word* “and If It I* to em
powered by any enactment of a 
British Indian Legislature for tthe 
time being In force, grant under hat 
enactment, but” the word “grant” 
shall be substituted.

For the word* "that or any other 
Local Goromment” the word* “the 
Governor General In Council” ihall 
be substituted.

For the word “It” the word “him” 
and for the word “Its” the word 
“hi*” shall be substituted.

Thl* section shall be omitted.
(t) For the word* “Every Local 

Government cancelling or suspend
ing” the word* “When the Governor 
General in Conndl cancels or sus
pends" shall be substituted.

(it) After the word “engineer” the 
word “he” shall be Inserted.

For the words “that Government” 
the word “him” shall be substituted, 

(«) The figures "sfit” shall be 
omitted

(»«) The words “which cancel* or 
suspend* a certificate” shall be 
omitted,

(Hi) For the words “Local Gov
ernment to which the Court ha* for
warded the certificate under sub
section (3), as if such Local Govern
ment had Itself” the word* “Gover
nor-General In Conndl a* if he had 
himself” shall bo substituted, 

s In clause (t), for the word* “that
Local Government” where they occur 
twice, the word “him” shall be sub
stituted.

3 ' For the word* “Local Govern
ment” the word* “Governor-General 

■In Conndl or a poison duly appointed 
by him in thl* behalf” shall be sub
stituted.

For the words “Local Government” 
the words " Governor-General In 
Council or such authorised person” 
shall be substituted.

1

Sub-section* Section* of
Section* of or clause* in this Act Inac-

the said these sections cordance with Further amendment* directed to bo
Act to bo where the which amend* made by section 6 of this Act.
amended. amendment* ments are to

are to be be made.
made.

•

C
n 

U
)

u u S'
S'

■S
' 

3
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M

 M „ M

1
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Section*

Sab-section* 
or clao«os In 
these section*

Sections of 
thU Act in 
accordance Farther amendment! directed to

of the said where the with which be made by section 6
Act to bo amendment! amendment* of thl* Act.
amen cled. are to be 

mads.
are to bs 
made.

171 0) »> 3 For the words “the Port-Officer1’ 
the words "a person duiy appointed 
by the Governor-General in Council 
in this behalf” shall be substituted.

11 (*) 2 For the word ‘ its 1 the word ‘ his ’ 
shall be substituted.

*73 CO *. 3. s
176 .. 2
190 2 For the word! “the territories 

administered by such Government, 
and. subject to the control of the 
Governor General in Council,” the 
worm “British India, and may” shall 
be substituted.

191 1
*94 The word! ”or the local official 

Gaxette, as the caie may be,* ihall 
be omitted.

THE INDIAN TAEIPP (AMENDMENT) ACT, 1928.

Aot No. Vil of 1928.

Pmfatobt Non,—The following are extracts from the Statement! of 
Ohjeeti and Seasons.

“ The object of this Bill la to give effect to certain minor amendment* 
which it U proposed to make in Schedule n to the Indian Tariff Act, 1894 
(Vill of 1894). The more important proposal! in the Bill are dealt with 
seriatim below. They are included in a separate Tariff Bin instead of in 
the nuance Bill, because they have not been made primarily with reference 
to the revenues "of 1028-29. *

B. Cinehona baric and alkaloids eatraeted therefrom including quinine.— 
It i! proposed to amend item 14 so as to cover alkaloids derived from other 
source* than cinchona bark, which are chemically identical with alkaloid! ex
tracted from cinchona bark. It may be mentioned, for erajiple, that the 
chemical constitution of quinoline whether prepared from a cinchona bark 
alkaloid or aniline and nltrobensene is the tame

8. Sold and silver sheets and plates.—It is proposed to remove the im
port duty of 80 per cent, on gold and silver sheets and plate* which have 
undergone no prooets of manufacture subsequent to rolling and to include 
them under item 20 of the Import Tariff. Thete articles are mw materials 
of an Industry, and it is considered desirable that they should, in accordance 
with the reeommendation of the Fiscal Commission, he admitted free of duty. 
Gold bullion and silver bullion are already free, and the process pf rolling
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adds but slightly to the value of#the bullion, It la also proposed to amend 
itema 182 and 188, to aa to make it dear that the amended Item 20 does not 
sever gold and silver leaf.

. 4. Paper money.—It ia proposed to place currency note* and the' Hke 
on the free Hat They are at precent assessable to duty at 15 per cent, on 
their intrinsic value died at Be. 1 per hundred notes. But Imports on 
Government account are already exempt from duty under a notification issued 
under section 28 of the Sea Customs Act. Imports by poet have also hitherto 
been exempted by "executive practice, which ought to be regularised, and im
port as cargo on private account is rare.

6. Illustrations specially made for binding in bocks.—mustratlons for 
books are imported free under item 24 of the Import Tariff when they are 
bound in a book. But they are assessable to duty at 80 per cent, under item 
188 if they are imported separately. A certain class of illustrations cannot 
be produced in India, but has to be imported and bound up in the book or 
jouma> after arrival The inevitable - effect of a high duty on such Illus
trations when imported separately is to drive publishers to have the whole 
book printed or produced abroad when the illustrations will be allowed to 
enter free as part of the book. In order to remove this anomaly, a notifica
tion under section 28 of the Sea Customs Act was issued in September 1927 
exempting such illustrations from the duty leviable on them under item 188. 
It is now proposed to place this exemption on a statutory basis.

8. Stone prepared as for road metdUing.—The importations of road 
metal have in the past been very rare, so that from the revenue point of view 
the duty of 16 per cent, to which it is subject under item 118 is negligible. 
Jhe Government of Madras having represented that certain local bodies in the 
Madras Presidency experience grea# difficulty in obtaining locally good metal 
for their roads and that the present duty acted more or less aa a prohibitive 
duty on the import of good metal from Ceylon, a notification was Issued in 
December last exempting from import duty stone prepared for road metalling. 
It is now proposed to place this concession on a statutory basis.

7. Specimens illustrative of natural science.—Only specimens illustra
tive of natural s deuce are at present admitted free of duty under item 20 
of the Tariff. It is considered that the item is unduly restrictive and that 
it should be extended so as to include models and wall diagrams for illustra
tion of natural science.

8. Currants.—By a notification under section 28 of the Sea Customs Act, 
the import duty leviable on currants under item 67 of the Import Tariff was 
reduced to Hs. 1-4-0 per owt. This reduction was made to carry out a 
modus vivendi with Greece, by which complete and unconditional most-favoured
nation treatment was secured for all Indian goods on importation into that 
country. It is now proposed to incorporate this rate in the law.

•
9. White Portland cement.—The specific duty of Be. 9 per ton on 

Portland cement was fixed in 1920 with reference to the then existing duty 
of 16 per cent. • and tariff valuation of Es. 60 per ton. It has been 
brought to-notice that the incidence of the specific duty on White Portland 
cement, a recognised commodity used for special purposes such aa repairing 
and joining Iharble, making tiles and imitation marble and plaster and 
stucco work, is much below 16 per cent, ad valorem, the landed cost of -thp 
article being Be. 180 per ton. It 1s accordingly proposed to amend item 
46-0 of the Tariff so as to make it possible to levy a duty of 16 per cent, 
on such cement,

10. Silver plated surgical instruments.—-Under the Import Tariff nickel 
plated surgical instruments are assessable to duty at 16 per cent, (item 91) and 
silver plated surgical instruments at 80 per cent, (item 129). But- before 
it can be ^determined, whether a surgical" instrument is silver plated or nickel
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plated, It la necessary to test such an Ir/tmment. By far the greater pro
portion of Imported surgieaUnstruments and appliances are, ho were/, nickel 
plated. In order, therefore, to avoid ineonyenlenee to the onstoin* -adminis
tration, not justified by reyenne considerations, and the testing pf these 
delicate instruments, a notification under section 28 of the Sea Customs Act- v 
was issued in August 192(1, exempting silver plated surgical instruments from - 
so much of the import duty as Was in excess of IB per "cent. It is now 
proposed' to place this eon cession on a statutory basis.

IX. Cotton, hair and oanvas ply letting for naoMnery^—In its "feporf 
on the qneation bf tariff equality in respect of the manufacture of camel,hair, 
eotton and canvas ply belting in India the Tariff Board has recommended that 
a duty of 6 per cent ad valorem should be imposed on imported’ cotton,' camel 
Tiafr and canvas ply belting. The Government of India have accepted this 
recommendation. They have, however, found it impossible to accept the 
Board’s proposal that the duty on black proofing should be removed, but they 
have decided that the duty on camel hair yam should be reduced frqjn 15 per 
cent, to 6 per cent, instead of 6 per cent, as recommended by the Board. It 
is proposed to give effect to these changes in the present BUL

12. The amendments are Intended to come into effect from the seventh 
day after this Bin becomes law.

[27th March, 1928]
An Act further to amend the Indian Tariff Act, 1894, 

for certain purposes.
Whereas it is expedient further to amend the Indian., T ariff 

Act, 1894, for the purposes hereiaafter appearing; It ia-hereby 
enacted as follows :— ;.

1. (1) This Act may be called The Indian TAaiffff (Amend- 
-ment) Aot, 1928.

(2) tt shall come into force on such date as the Governor- 
General in Council may, by notification in the Garotte of Indio, 
appoint.

2. In the Second Schedule to the Indian Tariff Act, 1894, 
there ah all be made the amendments specified in the Schedule to 
f.hiH Act.

TBE SCHEDULE,

Short title 
snd corn- 
men cem en t.

Amendment 
of the Second 
Schedule to 
Act VIII of
1894-

{See teetton 2.) _

AMXHTDJrtKTB TO TH1 SlOOlTD SOHSDUU TO THU INDIAN TASrrr AOT, 1894.
1. In sub-head («) of Item No. 12, for the words " which msy be 

maintained and organised for Imperial Service ” the woijis “ being a unit 
notified in pursusnee of the First Schedule to the Indian Extradition Act, 
1008,” shall be substituted.

8. In Item No. 14, after the word “ Qunrnj* ” the fallowing words 
shall be added,- namely :—

“ and alkaloids derived from other sources which are chemically 
identical with alkaloids extracted from 'cinchona bark.”

8. In Item No. 16, after the words “ spraying machines ” the follow
ing words shall be inserted, namely :— '

” beet pullers, broadcast seeders, do in pickers, com sheHers, eulti- 
packers, drag scrap civ, stalk cutters, boskets and shredders, potato planters. 
Time sowers, manure spreaders, listers, soil graders, ’ ’ .
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4. In Item No. 18, after the word* “ cream separator! ” the words 
“ milking machines ” shall be Inserted.

6. In sub-bead (4) of' Item No. 18-A, after the word “ material* ” 
j the bracket* and ijerds “ (other than cotton, hair and eanra* ply)” *hall

be Inserted.
fl. In Item No. 18-C, the word “ alnmlnlnm ” shall be omitted; and 

for the word* ‘' load and rule cutters ’ ’ the words ‘' lead cutters, rule cutter*, 
slug cutter* ” shall be subetituted.

7. In Item No. 20, after the word “ coin ” the following word* shall 
be added, namely :—

‘ ‘ and gold and sUrer sheets and plates which have undergone no 
prose** of manufacture subsequent to rolling.”

8. After Item No. 21-A, the following Item shall be inserted, namely :—
llB I PAPER MONEY."

9. In Item No. 24, for the words “ and manuscript* ” the word* “ manuscript*, and IHnstrationa specially made for binding in books ” -h.il 
be subetituted.

10. After Item No. 24, the following Item shall be inserted, namely :—

“ 14A LIGHT SHIPS.”

• and Items No*. 24-A and 2AB shall be re-numbered as 24-B and 24-0, res- 
pectiTely. .

. 11. After Item No. 2A0, as *0 re-numbered, the following Item .hull
be inserted, namely :—

“ STONE prepared a* for road metalling”

12. After Item No. 28, the following Item shall be inserted, namely :__

“ 2SA Insignia and Badges of official British and
Foreign Orders."

18. In Item No. 20, after the word “ fipEOntmus ” the words “ Modem 
and Wall Diashams ” shall be Inserted.

14. After Item No. 27, the following heading and Item .hull be inserted 
namely :— ’

feTjits AND VEGETABLES.

17A Currants. Cwt

Rs. a,

1 4"

16. After Item No. 48, the following heading and Item shall be inserted, 
namely :—•

“ MAOHENHBT.

43A Cotton, hair and
CANVAS PLY BELT

Ad vmltrtm

ING for machin
ery.

S per cenL”
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10. After Item No. 46-A, the following Item Ahull be Inserted, namely :__

“ 45 B Yarn (excluding 
cotton yarn) such as 
Is ordinarily used 
for tho manufacture 
of belting for msehl-

Ai voltrtwt S Per 
cent."

ncry.

17. In Item No. 46-0, the words “ excluding White Portlsnd cement ” 
shall be added.

18. In Item No. 69, for the word “ Company ” the word “ Administra
tion ” shall be substituted.

19. In Item No. 03, for the word “water-tank” the word*“water- 
tanks ”, and for the word “ company ” the word “ administration ” «h.11 
be substituted.

BO. In Item No. 07, after the word “preserved” the words “not 
otherwise specified ” shall be added.

91. In Item No. 86, the brackets, words and figures, “ (see Noe, 18B 
and 188) ” and “(sec Nos. 100-A and 184) ” shall be omitted.

E8. In Item No. 91, after the word “appllawom” the words and 
brackets “(including plated surgical instruments) ” shall be inserted.

28. In Item No. 99, the brackets, words and figures “ (tee No. 21).”, 
" No- 21-A) " and “ (tee Nos. 1&5 and 166) ” shall be omitted, and 
After the word “ unused ” the words “ and paper money ” .hall be inserted,

24. In Item No. 100, after the word “ silk ”, where it occurs for the 
first time, the Words “ and silk mixtures” shall be inserted, and the 
brackets, words and figures “ (see No. 184) ”, where they oecnr in two 
place*, and the bracket*, word* and figure* “ (tee No. 22) M wha.11 be 
omitted-

26. In Iteln No. 108, fof the words “ other than Portland eement ” the 
words “ excluding Portland cement other than White Portland eement ” 
shall be substituted.

20. In Item No. 118, the words 
roed metalling ” shall be added.

27. In Item No. 120, tho word*' 
be addod.

but excluding *tone prepared a* for 

** excluding iurglcal in*tnnnent* " ahali

28. In Item No. 182, after the word “ wire ” the words 
shall be inserted, and after the words" sorts ” fce words “ 
specified ’' shall be added.

“ gold leaf ” 
not otherwise

29. In Item No. 183, after the word 
shall be inserted, and after the word “ 
specified ” shall be added.

“ wire ” the words “ silver leaf ” 
sorts ” the words “ not otherwise

? ^88’ f°r 016 WOrd* i^duding photographs and pletnr
postcards the brackets and words “ (inolndlng photographs and pletnr 
postcards), not otherwise specified ” shall be substituted.
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- : THE STEEL INDUSTRY (PROTECTION) ■ ACT, 1928.

Aot No.'Yin op 1928.

Pmjajobt Noth.—Regarding the necessity-for the pasting of thin Aot 
the following extract* from the Statement1 of Object* and Reason* may be 
noted :—

“ Section 6 of the Steel Indn*try (Protection) Act, 1924' (A_LV of 1924), 
provide* that, before the 81»t day of March 1927, the Governor-General in 
Council ihall cause an inquiry to bo mode a* to the extdnt, if any, to which 
it 1* necessary to continue the protection of the Steel Industry, and as to the 
duties and bounties which are necessary for the purpose of conferring such 
protection. By a Resolution, dated 8rd April 1926, the Tariff Board was 
directed jo make the inquiry contemplated by the Act, and its recommendations 
are contained in the Report which has been published. This bin is designed 
to give effect to the main recommendations of the Board.

2. -In accordance with the Tariff Board’s proposals, the biR provides 
for the continuance of protection to the Steel Industry by means of increas
ed duties on import* and, not by the grant of bounties qn production. The 
increased duties will have effect for a period of seven years from the 1st of 
April 1927 to the 81st of March 1984. It is made clear, however, in the 
preamble and in danse 2 (8) of the bln the limitation to seven year* is appli
cable only to the rates of duty proposed to be fixed and not to the policy of 
discriminating protection itself. Clause 8 of the Bin also provides for a 

’Statutory inquiry in the year 1988-84 in order to ascertain what amount of 
^protection may stin be neeesaary, and the manner in which it should be 
conferred.

8. Ponowing the Tariff Board’s recommendations, the bin provide* for 
the imposition of differential rates of duty on certain Iron and Steel articles. 
Such articles, it of British manufacture, win be subject to a lower rate of 
duty which the Board can the basic duty, and if not of British manufacture, 
to a higher rate of duty. It i* the difference between these two rate* which 
constitute* what the Board oaU the additional duty. Power is taken.in 
clause 2 (») of the bin to Increase or reduce tho duties on articles nol.of 
British manufacture, subject to the proviso that the duties on such grtfcles 
khan not be less than the duties on similar' articles of British manufacture. 
The duties to be imposed on unfabrieated Iron and Steel by the Schedule' to 
the Bin are the specific duties recommended by the Tariff Bohrd. The 
Schedule al»o impose* on the various classes of fabricated Steel an ad valorem 
duty of 17 pen cent., aiid also if the articles are not of British manufacture, 
ai -additional specific dut^. The Board have proposed that the ad valorem 
duty on each class of fabricated steel should be subject to a sjiecifie miniTnmti 
rate, in order, to avoid -the anomanes which have been found to arise when 
ap .*ometimef happens, the ad valorem duty on fabricated iron or steel -i* 
lower than the specific duty on unfabrieated iron or »teel of the -same kind 
Effect has bees given to this proposal in the Schedule to the Bin, but In 
■Order to Tadlifate custom* administration and to prevent di*putes as to the 
correct classification of particular consignments, the minimum and additional 
duties on aH classes of fabricated iron or steel (other-than iron or steel sheet*) 
have been fixed at the same amount*.

4. Apart from the, proposal? mSdef by' the Tariff Board in the report 
submitted on the completion of the Statutory inquiry, the bin give* effect 
al»o to two recommendations made by the Board in earUer reports. Both 
are closely connected with the continuance of protection to the steel industry.

C
O to
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It is proposed to remove the duty on unwrought line and the ™°to object 
of this change le to reduce the cost of manufacturing galvanised sheet and 

, consequently to give the amount of protection it require*. The .second pro
posal is the reduction of the duty on block, tin from 16 per cenfr ad valorem 
to Ra 260 a ton, which has already been approved by Resolutions of the 
Assembly, passed on the 17th February 1926, with the object of giving 
supplementary assistance to the tin plate industry. Effect was given to the 
change by means of a notification under section 23 of the Sea Customs Act, 
and it Is now proposed to provide for the reduction of duty, by an amendment 
to the Schedule of the Tariff Act, 1804. It is not intended that the removal 
of the duty on unwrought sine and the reduction of the duty on block tin 
should rmain in foree only for a period of seven years, and by clause 2 (8) 
of the Bill these amendments of the Tariff Schedule are Bwdnrjfld from the 
operation, of the seven years limit.

6. Protective duties were imposed by the Steel industry (Protection) 
Act, 1024, on certain kinds of iron or steel wire and on wire mil. The 
Tariff Board found it impossible to Include in their report proposals regard
ing these articles, and it is not certain that the Board win be able to submit 
their recommendations in time to allow of their consideration while the bin 
is before the Legislature. In the Schedule to the blU therefore, the «-ri«Bng 
protective duties on wire and wire nails are continued, but it is the intention 
of the Government of India to bring the question of the continuance or modi
fication of these duties before the Legislature in next Session. (See Statement 
of Objects and Heatons).

The following is the Report of the Select Committee on the BiU : 
The main object of the BUI 1s to pro{pct the Indian wagon industry hf 

raising the present revenue duty of 10 per cent, ad valorem on wagons and 
carriage under-frames to a protective duty of 17 per cent, ad valorem, with 
a further duty of Ra. 16 per ton where these articles are not of British 
manufacture. While we are keenly alive to the need for protecting the Indian 
wagon Industry, we regret we cannot accept the proposal put forward by the 
Qovelnmant to achieve this object. Our reason for rejecting the proposal 
is that the measure of protection proposed in the BUI is in excess of the 
recommendation of the Tarilt Board. In our opinion any 'proposal to increase 
a measure of protection recommended by the Board must be supported by 
strong reasons; and, after carefully considering the reasons given by Govern
ment in this instance, we have come to the conclusion that they are not 
strong enough.

On the evidence before them the Tariff Board found that under the 
stimulus of the bounty scheme, the wagon industry has made great progress 
and is now able to meet a large proportion of the normal demand for wagons 
and under-frainefc in India, and that the wagon manufacturers have reached a 
stage when they can ordinarily withstand foreign competition without any 
aml*tanee otIler than the existing revenue duty. Whenever, therefore, the
demand for wagons and under-frames Is normal, there is no need for protection. 
The need for some form of assistance has arisen just now from the fact that 
the requirements of the Indian Railways for wagons and undgr-frames for 
some time win be below the normal requirements. To meet this situation the 
Tariff Board have recommended that until the demand for wagons and under- 
frames reaches a total of 6,000 annuaUy (in terms of G.-2 wagons), aU 
orders should be placed in India by competitive tenders from Jim.-
facturers. The Board further found that it is desirable to fix maximum prices 
within which tenders will be accepted, and recommend that, subject to minor 
adjustments, such maximum prices should be fixed at the level of the lowest 
approved ed.f. prices, as shown in the tenders for wagons in November 1026 
and for under-frames in April -1026, with an addition of 12$ per cent. ’

1—6
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The main reason advanced for deviating from the recommendation of the 
Board is that the protection reeonflnended by the Board win prove inadequate 
if the number of wagons ordered is lees than 8,000, or if small orders for 
the various types are given. It is to meet these contingencies that the 
Government propose a 17 per cent, import duty.

Wo thbiV that the Tariff Board has given due consideration to the fac
tor of the variations in types. In paragraph 68 the Board observes that 
“ some allowance must be made on account of the fact that orders placed win 
represent a greater variety in the types of wagons manufactured Later 
on in paragraph 68 they observe, “ we beHeve that in our estimate we have 
provided a sufficient margin to meet probable variations in the number and 
types of wagons ordered ’ It seems clear that the Board has taken into 
consideration this factor in arriving at what they consider to be a reasonable 
price, and wo do not consider that the presence of this factor is a sufficient 
reason for raising the duty. We agree, however, that where the number 
of wagSns ordered Is less than 8,000; or where the number of wagons ordered 
of a particular type is small, it should be open to the Government of India 
to increase the maximum price within which tenders will be accepted.

Our objection to the Government proposal is reinforced by the fact that 
this proposal was actually considered by the Board and deliberately rejected. 
In paragraph 68 the Board observes “ we therefore cannot agree to the 
proposal of Messrs, Bum and Company and the Indian Standard Wagon 
Company that a duty of 17 per cent, should be imposed so long as the demand 
for rolling stock remains abnormal In the face of this considered opinion 
of the Tariff Board, wo do not feel justified in agreeing to the proposal of 
the Government, which not merely increases the measure of protection re- 
commondod by the Board, but adopts a course considered and rejected by the 

* Board. Such a course of action may prove to be an undesirable precedent.

Apart from the above considerations, we must draw attention to one 
other aspect of the question. The Tariff Board lays emphasis not so much 
on the price to be given,-as on the necessity of placing all orders in India. 
In paragraph 68, the Board observes “At the same time, it must be recog
nised that, if orders are placed by competitive tender received both from 
TrirHa and abroad, exceptional circumstances may occur which would result 
in orders being lost to Indian firms in spite of a higher duty. Bven if the 
orders so lost were few, the effect on the Indian industry might be exceedingly 
unfortunate, and in the case of the Indian Standard Wagon Company, which 
manufactures wagons only, might result in the dosing of the works and all 
the hardship which unemployment entails for the Indian staff. On the whole, 
therefore, we think it advisable to maintain the existing revenue duty of 10 
per cent, and to arrange that all the orders are placed in India.” Provided 
this aspect of the question is kept fully in view by the Government of India, 
there will bo no need, we think, for a higher duty.

No case has been made out for the extra duty of Ss. 16 per ton on 
wagons and under-frames of Non-British manufacture. The difference in 
quality between British and Non-British steel was advanced in support of the 
preferential treatment provided for in the last Steel Protection Bin passed 
by the Legislature. In the case of manufactured articles like wagons and 
under-frames, we behove, the articles wiU have to pans the test of the Bailway 
Board which is based on British standard specification, and the question of 
difference in quality win not arise. If the extra duty wore to operate it would 
give to TnrHou manufacturers more protection than they arc entitled to receive. 
If the additional duty is meant to be inoperative, there is no purpose in pro
viding for it in the Act. In our opinion, therefore, no ease has been made out 
foi the differential duty proposed in the Bin.
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Por all these reasons we have not been able to accept the proposal con
tained in the THU We hare been advised that from the drafting point of 
Tlew It is not possible to incorporate the recommendation of the Tariff Board 
In the preeent BUL • We, therefore, recommend that the propoeais of the 
Tariff Board for the protection of the wagon industry may be given effect 
to either by Besolution in the Assembly or by some other suitable means.

This decision Involves the deletion of Items Nos, 2, 8 and 0 from the 
Schedule to the Bill, the deletion of sub-clause (2) of clause 2, and the 
amendment of the Preamble, We have carried out these am mi dm on ts, and 
have re-numbered the Items in the Schedule.

Items Nos, A and 6 of the Schedule to the Bill as introduced in the 
Assembly, now Items 2 and 8 of the BUI as amended by ns, have the 
effect of abolishing the protective duty of Be, 8 per cwt, on certain kinds of 
wire and nails. Among the reasons given by the Tariff Board for the aboli
tion of this duty was the fact that the Indian Steel Wire Products, Limited, 
the only Company which then manufactured steel wire and nails In Ingle, had 
gone Into liquidation. We now loam that the effects of this Company have 
been acquired by a private individual ; but he must have known, when making 
his purchase, that the continuance of the protective duty on steel wire and 
wire nails was under examination, as thl« was made clear in Government of 
India (Department of Commerce—Tariff) Eeeolntlou No. 862-T. (8), dated 
the 17th July 1620. We, therefore, see no reason to depart from the reeom- 
mendationB of the .Tariff Board that the protective duty on wire and wire 
nails should be discontinued, and that the question may be re-considered when 
the manufacture of wire rod on a eommereinl scale is established in Tridla-

We concur in the proposal contained in Item 2 of the BUI as amended bj 
us, that the duty on iron or steel bolts anil nuts should be raised to Be, 2 per 
cwt. as recommended by the Tariff Board.

MINUTE OP DISSENT.
(By the Hon, Mr. Q. Bainy).

I am unable to agree to the excision of the clauses in the Bill which 
provide for an increase in the duty, on wagons, carriage under frames and 
their component parts. I fully aceept the view of the Tariff Board that., until 
orders for wagons can again be placed on a normal scale, aU orders should 
be placed in India subject to a Tnirrlmnm price, and that in firing the maT+mnnv 
price an addition of 12} per cent, to the prices paid in 1926-20 will serve as a 
general guide. But if "the In ill an wagon building firms refuse to take the 
orders at the marimum prices which Government consider reasonable, there 
win be no alternative but to rail for simultaneous tenders, and if the duty re
mains at 10 per cent, there is a danger tliat some of them may be lost to the 
Indian firms, Por this reason the increase of the duty appears to me to be 
neeeosary. . •

NOTE.
(By seven Members).

The Government of India have rejected the Tariff Board’/ recommenda
tions for protoetiqn of steel eastings by bounty. We recognise that the 
oueetion of bountj; is not technically within the seope of this BiU, and are 
therefore prevented from making any provision in this BiU for the protection 
of this industry by bounty even if some of us were so disposed. We wish 
to remind Government of the conditions on which payment of bounties was 
made dependent in the Steel Industry (Protection) Act of 1924, the principle of 
those eonditiona being that a substantial portion of the materials used in the 
manufacture of wagons shaU be of Indian origin. In so far as steel «stingy
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form a component part of wagons, a strict enforcement of this condition la 
likely to afford this Industry some mdlsnre of Indirect protection. And It Is 
in the confidence that these conditions will strictly govern the placing of 
orders for wagons hereafter, that we do not consider It necessary to pres* for 

An nr legislative provision in this behalf.

Short title 
and commen
cement.

Amendment
of the Second 
Schedule to
Act Vin of 
j8«L

[27th March, 1928].
An Act to provide for the modification of certain 

import duties relating to the protection 
of the steel industry in 

British India.
Whereas it is expedient, in pursuance of the policyof discrimi

nating protection of industries in British India with due regard 
to the well-being of the community, to remove the protective duty 
now leviable on certain kinds of iron or steel nails and wire, the 
said protective duty being no longer required;

And whereas it is also expedient to remove the existing in
equality of tariff treatment as between manufacturers in British 
India and manufacturers abroad of iron and steel bolts and nuts; 

It is hereby enacted as follows :—
• 1. (1) This Act may be called The Steel Industry (Pro

tection) Aot, 1928. •
. (2) It shall come into force on the 1st day of April, 1928.

2. In the Second Schedule to the Indian Tariff Act, 1894, 
there shall be made the amendments specified in the Schedule to 
this Act.

THE saiUflUTJLB.

(See section 2.)

Amendments to tux Second Schedule to thi Indian Tariff Aot, 1804.
1. In Item No. 61—

(o) the iecond sub-item, namely,
" „ „ bolts and nuts, including hookbolts and nuts for roofing. ” 

shall be omitted;
(b) in the fourth sub-item, the words, brackets and figures “ not 

otherwise specified (see Mb. 146) ” shall be omitted, and *
(o) in the tenth sub-item, for the words, “ barbed or stranded fen

cing-wire and wire-rope ’' tho words ‘ ‘ wire including fencing-wire and wire- 
rope, but excluding wlre-notting ” shall be substituted.

2. For item No. 146, tho following shall be substituted, namely :—

JJ5 IKON OR STEEL BOLTS AND NUTS, Including hook- 
bolts and nuts for roofing

Rs. i pa cwt.”

3. Item 149 shall be omitted.
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THE INDIAN TERRITORIAL FQROE (AMENDMENT) ACT,
1928.

Aot No. EX op 1928.

Pmtatobt Notb.—The following are extract* from the Statement of 
Objects and Seasons :—

This BUI Is Intended to glye effect to the recommendations of the Auxiliary 
and Territorial Force Committee in so far as they involve amendments' of the 
existing Indian Territorial Force Act, 1920. The report of that Committee 
recommends the formation of two different kinds of nnits in the Indian Terri
torial Force (apart from University Training Corps), namely :—

(a) the provincial unit, which will be recrnltod from all elasseg of men 
in a province, will have a comparatively extended annual period of training, 
will be recognised as the main part of a second line of the regular Indian 
Army, and will bo liable for military service both within and without the 
borders of India ; and

(b) the urban unit, which will be recruited from the educated classes 
of the large towns, will have conditions of training similar to those of the 
Auxiliary Force, will also be regarded as part of tho second lino to the regular 
Indian Army, and will have the same liability for military service ns tho pro
vincial units.

The Bill embodies and carries out these recommendations, with one • 
exception, namely, that it is proposed t^at the liability for military service 
of the urban units should be confined to the province for which they are 
constituted. It also embodies the recommendation that officers in the Indian* 
Territorial Force should be classified into those of ‘ ‘ British rank ’ ’ and 
those of “ Indian rank ”, as in the Indian Army.

As suggested by the Committee, the provisions of the Auxiliary Force 
Act, and those of tho Indian Territorial Force Act relating to urban units, 
are being assimilated, as far as is practicable and without unnooeasary changes 
of mere drafting.

NOTES ON GLAUSES.
Clause g.—The definition of ‘ University Corps ’ has been transferred in 

substance from section 2 to section A (Soc (Haute 8.)
Clause S.—This clause provide* separately for the constitution of each of 

the three proposed branches of the Indian Territorial Force, namely, provin
cial units, urban units,’and University Training Corps.

Clause i.—IThe junior officers mentioned in this* clause will correspond to 
Ihe present ranks of Indian Officers in the regular Indian Army, namely 
Subadars, Jemadars, etc. The senior officers will correspond to the British 
Officers of the Indian Army, namely, Lieutenants, Captains, etc.

Clause S.—The amendment which permits any member of a University or 
College, who is a British subject, to be enrolled in the Univarslty Training 
Corps follows the specific recommendation of the Committee to that effect.

Clause 7.—This is adapted from section 16 of the Auxiliary Force Act, 
rnd is intended not merely to assimilate the two Acts, but also to secure that 
the units of the Indian Territorial Force shall be up to their recorded strength 
in time of disturbance.

Clause 9.—The object of this addition to section 10 Is to secure that a 
military movement actually In progress shall not be interfered with by reason 
of a cessation of the liability of the men occurring at the border of a province.



38 Thtb ’M’atirah Law Joubnal Supplement [ex op 1928

UlauM 10,—This important clause provide* for the discipline to 'which 
the officers end men of the Indian Territorial Force shall be subject in the 
performance of their dutlee at various times. The general scheme is that 
senior officers shall at all times be subject to the Army Act (44 4; 46 Yiet,, c. 
68) "while performing their duties as officers, that the junior officers shall 
similarly be subject to the Indian Army Act, 1911 (V111 of 1911), and that 
non-commissioned officers and men shall be subject to the Indian Army Act, 
1911, when mobilised or attached to regular troops, but shall be subject to less 
stringent discipline while undergoing training only. The discipline of the 
TmEla-n Territorial Force, when mobilised, will in all respects be the same 
as that of the Indian Army.

In sub-sections (1) and (2) of the proposed section 11, the phrase 
“ subject to the terms of his commission nnd the orders of His Majesty ”, 
and in sub-section (8) the phrase “ subject to the orders of the Governor- 
General ” allow provision to be made for the numerous points of detail which 
may ari#e in the relations between officers and non-commissioned officers of 
the Indian Territorial Force and officers and non-commissioned officers of 
the regular Army when acting together.

Olaute 11.—This clause is intended to avoid the necessity for a court- 
martial for the trial of a petty transgression, and it give* the accused an option 
of being tried by the preecribed authority (usually his own Commanding 
Officer) or a Criminal Court not below the rank of a first class Magistrate.

Clausa It.—This important clause outlines a scheme of Advisory Com
mittee* whereunder there will be Provincial Advisory Committee for all 
the units in each province, and an Unit Advisory Committee for each unit 
of the Territorial Force within that province. The policy underlying the 
section is that the powers and duties of Advisory Committees should be 

• expanded as these Committees gain experience and confidence, and as the 
ways in which they can be usefully employed become known.

The following is the Eeport of the Select Committee on the Bill :—
2. In sub-clause (2) of clause 1 we have inserted a limiting date for 

the Act being brought into force.
8. Under the new proviso to section 6, introduced by clause 6 of the 

Bill, some European British subjects shall become eligible for enrolment in 
the University Corps ; and we have, therefore, inserted a new clause 2 in 
the Bill amending the long title and preamble to the Act so a* to bring them 
into accord with this change. We have renumbered the remaining clauses 
ot the BUL

A In connection with clause 10, we discussed in great detail the assi
milation of the constitution and conditions of service of the Territorial 
Force and the Auxiliary Force. We considered carefully the proposal that 
the Auxiliary Force and ban units of the Territorial Force should be given 
a general liability the same a* that impoeed on the provincial units of the 
Indian Territorial Force ; but we rejected the proposal for the following 
two main reasons : (i) we fear that the propoenl would seriously diminish 
the numbers and efficiency of the Auxiliary Force, as many of the members 
themselves mlfht not be in a position to accept this extended liability and 
many others might be prevented by their employers, including Government, 
from accepting it ; (ii) it might seriously hampoi recruiting for the new 
urban units of the Territorial Force, ns many intending members—lawyers, 
teachers and other professional men—could not take the risk of being sent 
to remote parts of India, or out of India, to the prejudice of their profes
sional careers. To these reason* we would add that, if any recruit desires 
to undertake the extended • liability, there is nothing to prevent him from 
joining a provincial unit.
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6. After much ditcuwjlon we concluded that on the whole the Bin itaelf 
afford* the most practical method of wufking sneh assimilation between the 
Territorial Force and the Auxiliary Force as 1* possible. It regard* the 
provincial unit a* essentially a second lino to the Indian Army which will 
have extensiTo period* of training and an unrestricted liability. In eon- . 
traat to these, it regard* the University Corp* easentlally as affording edu
cative activities to University student* and imposes upon them no liability 
for military service. The Auxiliary Force i* not analogous to either of 
these two classes of unit* in the Indian Territorial Force. The correct 
analogy is that recommended by the Indian Territorial and Auxiliary Force 
Committee, namely, between the Auxiliary Force and the urban units of the 
Territorial Force, which will both have short period* of training and a res
tricted liability. We accept thi* scheme, but subject to two recommendations 
designed to assimilate still further the Auxiliary Force and the urban units 
of the Indian Territorial Force.

6. Firstly, under present conditions, any person eligible for enrolment 
under the Auxiliary Force has a reasonable opportunity of being enrolled ; 
whereas wo understand that Government propose at the outset to constitute 
only throe urban units for the whole of India. Wo strongly urge that the 
Governor-General in OounoU should take as possible steps to establish at 
once at least one urban unit in every GovernorJ* province, in order to provide 
reasonable facilities for enrolment to all persons wishing to join these units,

7. Secondly, we desire that the older Indian boy* should have the «a-m« 
faculties for military training as the older Anglo-Indian boys now enjoy 
under the Auxiliary Force Act, 1020. For this purpose wo recommend that 
the rules under the Indian Territorial Force Act should be framed so ^* to • 
permit the enrolment in urban units of boys from sixteen to eighteen years 
of age, who should be trained on the same lines a* those on which cadets in 
the Auxiliary Force are being trained, in separate platoons or companies of* 
cadet* attached to urban units.

a In connection with clause 18 of the Bill, we recommend that the 
Governor-General in OounoU should consider the advisability of establishing, 
by executive order, a Central Advisory Committee to advise Mm on matters’ 
connected with the administration of the Territorial Force generally.

MINUTE OF DISSENT.

(Signed by three members).
We regret that racial distinctions are itill maintained in respect of the 

AuxiliAry and the Territorial Forces, in the following respects : 
(1) Difference in the extent of liability for service, and
(2) Difference in the extent of training.

Begardlng liability for service, the Shea Committee recommend uniform 
liability for gtmeral military service, within and* without the borders of 
India, for both the Indian Territorial Force and the Auxiliary Force under 
identical condition*. But Government are not prepared to accept the recom
mendation for reasons wMoh wore set out in detail by the speakers on behalf 
of the Government in the debate wMch led up to the formation of the Shea 
Committee. No fresh reasons are forthcoming. The Shea (inmnlttee have 
very ably disposed of these reasons in paragraph 14, page 18 of tlwlr 
Eeport, Volume 1.

We hold with the Shea Committee that the liability for service should 
bo absolutely identical for the Territorial and the Auxiliary Forces ; for 
otherwise the object with which the Shea Committee was appointed would 
be defeated in an important respect.

A* regards the second point, Cc., difference in the extent of training, 
the existing difference should be a* early as postible removed, and Indian*

oo
>
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should bo afforded opportmiitiea of receiving training in all the arms, aa in 
the case of the Auriliary Force. Tihere la no other tray of ntilixing the 
unlimited man perrrer of India to the best advantage in an emergency for 
the defence of the country.

S
[27th March, 1928J.

Short dtie 
■nd common' 
cement.

Am on dm ant 
of long title 
and preamble 
to Act 
XLVin of 
1910.

Amendment 
of section i, 
Act XLVm 
of 1910.

Amendment 
of sectioD 4, 
Act XL VIII 
of Ipso.

An Act further to amend the Indian Territorial Foi'ce 
Act, 1920, foi' certarn purposes.

Whereas it is expedient further to amend the Indian Terri
torial Force Act, 1920, for the purposes hereinafter appearing; 
It is hereby enacted as follows :—

1. • (1) This Act may be called The Indian Territorial 
Forge (Amendment) Aot, 1928.

(2) It shall come into force on such date, not later than 
the 1st day of January, 1929, as the Governor-General in Council 
may, by notification in the Gazette of India, appoint.

2. (I) In the long title of the Indian Territorial Force Act, 
1920 (hereinafter referred to as the said Act), the words “ and 
to provide for the enrolment therein of persons other than Euro
pean1 British subjects ” shall be omitted.

(2) In the preamble to the said Act, the words “ and 
Tor the enrolment therein of persons other than European British 
subjects who may offer themselves therefor” shall be omitted.

3. In section 2 of the said Act,—•
(a) the definition of “ Advisory Committee ” shall be 

omitted;
(b) between the definitions of “ European British subject ” 

and “ prescribed ” the following definitions shall be inserted, 
namely :—

“ ‘ non-commissioned officer ’ means a person holding 
non-commissioned rank in the Indian Territorial Force, and in
cludes an acting non-commissioned officer ;

• •
‘ officer ’ means a senior officer or a junior officer; ” and

(c) the definition of “ University Corps ” shall be omitted.

4. In section 4 of the said Act,—
(a) after the word “ more,” the word “ provincial ” shall 

be inserted;
(b) after the word “ disband ” the words “ or re-consti- 

tute ’ ’ shall be inserted; and
(c) section 4, as so amended, shall be renumbered as sub

section (1), and the following sub-sections shall be added,
namely :—

* •
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“ (2) The Governor-General in Gnnnr.i1 may constitute 
for any town or group of towns in S Province one or more urban 
corps or units of the Indian Territorial Force, to be recruited from 
persons residing in or near such town or towns, and may din- 
band or re-constitute any corps or units so constituted.

(3) The Governor-General in Council may constitute for 
any Province a University Corps consisting of one or more units 
of the Territorial Force, for the appointment thereto of students 
of, and other persons connected with, a University established by 
law in British India, or colleges affiliated to such a University, 
and may disband or reconstitute any unit so constituted.”

5. After section 4 of the said Act, the following section shall 
be inserted, namely :—

“ 4-A. (1) There shall be the following classes of officers 
in the Indian Territorial Force, namely :—

(o) senior officers, holding commissions granted by the 
Governor-General in the name of His Majesty, with British desig
nation of rank, and

(6) junior officers, holding commissions granted by the 
Governor-General, with Indian designation of rank.

(2) An officer shall be deemSd to be enrolled in the Indian 
Territorial Force for so long as he holds a commission in that 
Force. ’ ’

/*

Insertion of 
new lection 
4A In Act 
XLVIH of 
1910.

Clasiee of 
officer*.

6. In sub-section (1) of section 6 of the said Act,—
(o) the words and brackets “ (not being a European British 

subject)” shall be omitted; and
(i) the following proviso shall be added, namely :—

“ Provided that no European British subject shall be en
rolled in any corps or unit of the Indian Territorial Force other 
than a University Corps.”

7. (1) In sub-section (2) of section 6, in sub-section (1) of 
section 6, and in sub-section (2) of section 7 of the said Act, after 
the word “ Province ”, the words “ or towi^ or group of towns ” 
shall be inserted.

(2) In sub-section (2) of section 7 of the said Act, the 
words ‘‘or of a person enrolled in an urban corps or unit to a 
provincial corps or unit ” shall be lidded at the end.

8. After section 7 of the said Act, the following •section ahall 
be inserted, namely :—

Amendment 
of section 5, 
Act XXVIII 
of 19*0.

Amendment 
of section* 5, 
6 and 7, Act 
XLVIII of 
J910.

Insertion of 
now lection 
7-A In Act 
XLVIII of 
19*0.

“ 7-A. (1) Any enrolled person who leaves’ his place of
residence for the time being and thereby leaves the Province in 
which the corps or unit in which he is serving is constituted ahall, 

1—6

Change of 
residence.
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s*

A moo dm cot 
of oection 9, 
Act XL via 
of 19*0,

Amendment 
of oection io, 
Act XLVin. 
of 1910,

Satatltadon 
of new 
•octlon for 
lection n. 
Act XXVIII

if he does not intend to return to that Province, notify the pre
scribed authority in that Province of his change of residence.

(2) If such person having intended to return does not 
return within three months, he shall notify the prescribed autho
rity as aforesaid immediately on the expiry of that period.

(3) The prescribed authority on being notified of a change 
of residence under sub-section (1) or suh-seotion (2) may, subject 
to the provisions of section 7, transfer such person from the 
corps or unit in which he is serving to another corps or unit.”

9. In sub-section (2) of section 9 of the said Act,— ,
(а) after the word “ enrolled ” the words “ who has attain

ed the age of eighteen years ’ ’ shall be inserted; and
(б) the following proviso shall be added, namely :—
, ‘ ‘ Provided that nothing in this sub-section shall apply to 

persons enrolled in a University Corpa”
10. In sub-section (1) of section 10 of the said Act, the 

following words shall be added at the end, namely
“ and no person for the time being serving in an urban 

corps or unit shall at any time be required to perform military 
service beyond the limits of the Province in which the corps or 
unit in which he is serving is located, save when it is, in the opinion 
of the senior military officer present, necessary to proceed beyond 
those limits in the course of the military operations upon which the 
corps or unit or any portion thereof is for the time being engaged. ’ ’

11. For section 11 of the said Act, the following section shall 
be substituted, namely :—

of 1910.

Application 
of the Annj 
Act and ot 
the Indian 
Army Act, 
1911.

“11. (1) Every senior officer of the Indian Territorial Force, 
when doing duty as such officer, shsl! be subject to the 
Army Act, and any orders or regulations made thereunder, where
upon the said Act, orders and regulations shall apply to him as if 
he held the same rank in TTis Majesty’s Army as he holds for the 
time being in the said Force, subject to the terms of his commission 
and the orders of His Majesty.

(2) Every junior officer of the Indian Territorial Force, 
when doing duty as^uoh officer, shall be subject fb the Indian 
Army Act, 1911, and the rules and regulations made thereunder, 
whereupon the said Act, rules and regulations shall apply to him 
'as if he held the same rank in His Majesty’s Indian Forces as he 
holds for th^ time being in the said Force, subject to the terms of 
his commission and the orders of the Govomor-QeneraL

(3) Every non-commissioned officer and man of the Indian 
Territorial Force,—•

(o) when called out or embodied for military service 
under section 9,

(6) when attached to, or otherwise acting as part of, or 
with, any regular force, or
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(c) when embodied for, or otherwise undergoing, mili
tary training in the prescribed manner,
shall be subject to the Indian Army Act, 1911, and the rules and 
regulations made thereunder, whereupon the sail Act, rules and S 

regulations shall apply to- him as if he held the same rank in His 
Majesty’s Indian Forces as he holds for the time being in the said 
Force, subject to the orders of the Governor-General :

Provided that the said Act, rules and regulations shall, in their 
application to such non-commissioned officers and men when em
bodied for or otherwise undergoing military training, be modified 
to such extent and in such manner as may be prescribed :

Provided further that non-commissioned officers and men of 
an urban corps or unit, when undergoing military training with
out having been embodied for that purpose, and non-commission
ed officers and men of a University Corps when undergoing train - 
ing, shall, in respect of such training, be subject only to such disci
plinary and other rules as may he prescribed.

(4) Where an offence punishable under the Indian Army 
Act, 1911, or, as the case may be, under that Act as modified under 
sub-section (3), has been committed by any person whilst subject 
to that Act under the provisions of this section, such person may . 
he taken into and kept in military justody and tried and punish* 
ed for such offence, although he has ceased to be so subject as afore
said, in like manner as he might have been taken into and kept 
in military custody, tried or punished, if he had continued to he 
so subject :

Provided that no such person shall he kept in military 
custody after he has ceased to belong to the Indian Territorial 
Force, unless he has been taken into or kept in military custody 
on account of the offence before the date on which he ceased so to 
belong ; nor shall he be kept in military custody or be tried or 
punished for the offence after the expiry of two months from that 
date, unless his trial has already commenced before such expiry.”

12. After section 11 of the said Act, the following sections 
shall be inserted, namely :—

Iniertion of 
new lections 
n-A and 
n-B In Act 
XLVin of
1910

“ U-A. In addition to, or in substitution for, any punish- Summary
ment or punishments to which he may be liable under*the Indian trial and
Army Act, 1911, a junior officer, non-commissioned officer or man ptmUhmenta. 
of the Indian Territorial Force not being a member of a University 
Corps, may be punished, either by a Criminal Court or summarily 
by order of the prescribed authority, for any offence under that 
Act, or for the contravention of any rule or regulation under this 
Act, with fine which may extend to fifty rupees, to be recovered 
in such manner and by such authority as may be prescribe4 :
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Proeamption 
els to certain 
document,.

Substitution 
of now sec
tion for sec
tion ii, Act 
XLVIII of

Provided that no fine sbnjl be summarily inflicted by order of 
the prescribed authority in any case in which the accused claims 
to be tried by a Criminal Court :

Provided further that no Court inferior to that of a Presi
dency Magistrate or a Magistrate of the first class shall try any 
offence made punishable by or under this Act.

11-B. Where a junior officer, non-commissioned officer or 
man of the Indian Territorial Force is required, by or in pur
suance of any rule, regulation or order made under this Act, to 
attend at any place, a certificate purporting to be signed by the 
proscribed officer, stating that the person so required to attend 
failed to do so in accordance with such requirement, shall, without 
proof ff the signature or appointment of such officer, be evidence 
of the matters stated therein. ’ ’

13. For section 12 of the said Act, the following section shall 
be substituted, namely :—

1930.

Advisory
Committees,

“12 (1) The Local Government of each Province in which 
any unit or units of the Indian Territorial Force has or have been 
constituted shall constitute a Provincial Advisory Committee for 
nil such units, and a Unit Advisory Committee for each of such 
units.

Amendment 
of lection 13, 
Act XLVni 
of 1900.

(2) The Governor-General in Council shall constitute a 
Central Advisory Committee to advise him on matters connected 
with the Indian Territorial Force generally.

(3) The constitution, powers and procedure of the Advi
sory Committees shall be such as may be prescribed. ’ ’

14. In clause (6) of sub-section (2) of section 13 of the said 
Act, after the word and figure “section 7” the words, figure and 
letter “ or section 7-A ” shall be added.

THE AUXILIARY FORCE (AMENDMENT) ACT, 1928.

• Aot No. X op 1928.

Prefatory Note.—This Act is Intended to give effect to the recommen
dation > of the Auxiliary and Territorial Forces Oommittee, 1926, in to far 
as the same required legislation and affected the Auxiliary Force, ‘with 
the exception* of the recommendation that the Auxiliary Force should be 
liable for general military service within and without the borders of 
India- The amendment® for the mort part are designed to assimilate, as far as 
practicable, the substance of the Auxiliary Force Act to the provisions of 
the Indian Territorial Force Act as proposed to be amende4 in. so far as 
the latter relate* to urban units of the Indian Territorial Force.

NOTES ON CLAUSES.
Clausa S.—The omission of clause (ft) of section 4 is designed to secure 

that in future persona eligible for enrolment under the Indian Territorial
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Force Act ihaR enrol trader that Act, and not under the Auxiliary Force 
Act The operation of ceotlon 6, elau*5 (o), of the General Olanaee Act, 
1897, will preaerre the rights and liab ill ties of existing members of the 
Auxiliary Force.

Clause S.-r-These provisions are reproduced from corresponding provi
sions in the Indian Territorial Force Act and AH in a blank In the existing 
Act

Clause d.—This amendment adorns for provision to be made regulating 
the relations between officers and non-commissioned officers of the Auxiliary 
Force and officers and non-commissioned officers of the Regular Army when 
they are acting together.

Clause B.—This is reproduced from the Indian Territorial Foreo (Amend
ment) Bill and is intended to avoid unnecessary delays in trials and to save 
waste of time and money.

The following Is the Report of the Select Committee on the Bill :—
As in the Indian Territorial Force (Amendment) Bid, 1928, we have 

amended sub-clause (2) of clause 1 in order to introduce a bmlflug date 
for the Act being brought into force.

We have amended clause 2 of the Bid in order to delete clause (d) of 
section 4 of the Act, which permits the enrolment of persons who are not 
British subjects. We consider it undesirable, as a matter of principle, that 
foreigners should be eligible for enrolment as members of a volunteer force.

N. B.—A Minute of Dissent was added by the Hon. Messrs. Moonji, Neogy 
and Barvothama Rao in the same terms as the one made by them in reepect of 
Act IX of 1028—The Indian Territorial Forces (Amendment) Act

* [2m March, 1928].
An Act further to amend the Auxiliary Force Act, 1920, 

for certain purposes.
Whhheas it is expedient farther to amend the Auxiliary Force 

Act, 1920, for the purposes hereinafter appearing ; It is hereby 
enacted aa follows :■—•

1. (1) This Act may be called The Auxiliary Pobob 
(Amendment) Ao^, 1928.

(2) It shall come into force on such date, not later than the 
1st day of January, 1929, as the Governor-General in Council may, 
by notification in the Gazette of India, appoint.

2. In section 4 of the Auxiliary Force Act, 1920 (hereinafter 
referred to ^s the said Act),—

(a) clause (b) shall be omitted ;
(b) in clause (o) the word “or” shall be omitted, and the 

clause shall be re-lettered as clause (b) ; and
(c) clause (d) shall be omitted. m

3. In section 17 of the said Act,—
(a) in sub-section (2), for the word “ may ” the word 

‘‘ shall ’’ shall be substituted; and
(b) the following sub-sections shall be added, namely r—■

“ (8) Any enrolled person may be discharged by such autho
rity, and subject to such conditions, as may be prescribed.

Short title 
and commen
cement.

Amendmmt 
of lection 4, 
Act XI.TX of 
1910.

Amendment 
of lection 17, 
Act XXIX of 
1910.
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(4) Notwithstanding anything contained, in sub-section (2) 
or sub-section (3), no enrolled person, who is lor the time being 
engaged in military service under the provisions of this Act, ah all 

. be entitled to receive his discharge before the termination of such 
^ service. ’ ’

Amendment 
of section sr, 
Act XLTX of 
1920.

"Insertion of 
new section 
17-A in Act 
XLIX of 
19*0.

4. In sub-section (1) of section 21 of the said Act, the 
words “ subject, in the case of an officer, to the terms of his 
commission and the orders of His Majesty, and, in the case of a 
non-commissioned officer or man, to the orders of the Governor- 
General ” shall be added at the end.

5. After section 27 of the said Act, the following section 
shall be inserted, namely ;—

Presumption “ 27-A. Where any non-commissioned officer or man of the
Auxiliary Force is required, by or in pursuance of any rule, 
regulation or order made under this Act, to attend at any place, 
a certificate purporting to be signed by the prescribed officer stat
ing that the person so required to attend failed to do so in accord
ance with such requirement, shall, without proof of the signature 
or appointment of such officer, be evidence of the matters stated 

* therein. ’ ’

. THE CHITTAGONG PORT (AMENDMENT) ACT, 1928.

Act No. XI of 1928.

Short tide 
and common 
cement.

Substitution 
of “ Gover
nor-General 
in Council'’ 
for "Local 
Government” 
in certain 
•action* of 
Bon Act V 
of I9M-

[28th March, 1928].
An Act further to amend the Chittagong Port Act, 1914, 

for certain purposes.
Wukselas it is expedient further to amend the Chittagong 

Port Act, 1914, in order to transfer to the Governor-General in 
Council certain powers conferred therein on the Local Government, 
and in order to reconstitute the body of Commissioners incorpo
rated to administer the port; It is hereby enacted as follows :—

1. (1) This Acf may be called Thb Chittagong Port 
(Amendment) Aot, 1928.

(2) It shall come into force on the 1st day of April, 1928.

2. In s*b-section (1) of section 5, section 9, clause (c) of 
section 12, section 14, sub-section (1) of section 16, section 17, 
clause (f) of section 26, sub-section (3) of section 28, clause («)’ 
of section 30, sub-section (3) of section 33, sub-section (2) of 
section 36, sub-section (3) of section 37, sub-section (2) of section 
39, the proviso to section 41, sub-section (1) of section 43, section 
44. sub-section (1) of section 45, section 49, the second paragraph 
of section 51, sub-section (2) of section 57, sqb-sections (1) and



xi o» 1928] India Aotb, 1928. 47

(3) of section 68, section 69, the proviso to section 69, sub-section
(3) of section 78, sub-section (1) of section 82 and the proviso 
thereto, section 83 and the proviso thereto, clause (8) of section 
84, sub-section (1) of section 86, sub-sections (1), (2), (3) and .
(4) of section 87, sub-section (2) of section 88, section 89 and ^ 
the proviso thereto, sections 91, 92 and 93, sub-section (1) of 
section 94, sections 95 and 96, sub-sections (1), (2) and (3) of 
section 97, sub-sections (1) and (2) of section 98 and the pro
viso to the latter sub-section, sections 99 and 100, and sub-sections 
(1) and (2) of section 101 of the Chittagong Port Act, 1914 
(hereinafter referred to as the said Act), for the words “ Local 
Government ”, wherever they occur, the words “ Governor- 
General in Council ” shall be substituted.

3. In section 19, sub-section (1) of section 43, section 44, 
sub-section (1) of section 46, section 46, sub-section (2) of sec
tion 57, sub-section (5) of section 58; and sub-section (4) of section 
87 of the said Act, for the words “ Calcutta Gazette ” the words 
“ Gazette of India ” shall be substituted.

4. For section 7 of the said Act, the following section shell 
be substituted, namely :—

Substitution 
of “Gnotte 
of India” for 
“Calcutta 
Gmette" In 
certain lec
tions of Ben. 
Act V of 
1914.
Substitution 
of new lec
tion for lec
tion 7, Ben. 
Act V of 1914

“7. There shall be twelve Commissioners, as follows :_
(o) the Chairman,
(b) the Collector of Chittagong District, ex officio,
(c) the Customs-collector of the port, ex officio,
(d) one Commissioner appointed by the Governor-General 

in Council,
(«) one Commissioner appointed by the administration of 

the Ajasam-Bengal Railway,
(/) three Commissioners elected by the Chamber of Com

merce at Chittagong,
(ff) three Commissioners elected by the Chittagong Indian 

Merchants’ Association, or by such body or bodies or firms as 
the Governor-General in Council may, from* time to time, select 
as best representing the interests of the Indian mercantile com
munity at Chittagong, and

(h) one Commissioner elected by the municipal commis
sioners of Chittagong.” ,

6. For section 8 of the said Act, the following section shall 
be substituted, namely :—

‘‘8. The election of Commissioners shall be made in such 
manner as may be determined by the electing bodies in each case, 
subject to the approval of the Governor-General in Council ”

Composition 
of the body 
corporate.

Substitution 
of new lection 
for lection 8, 
Beo. Act V of 
1914.
Mode of 
election.
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Amendment 6. In section 9 of the sayi Act, for the figure “ 8 ” the figure
of jection 9, “7” Hhall be substituted.
Ben. Act V of 
19U-

Substitution^ 7. For section 10 of the said Act, the following section shall
of new sec- be substituted, namely :— 
tlon for lec
tion 10. Ben.
Act V of 
1914.

Appointment “10. (1) The Chairman shall be appointed by the Govemor-
of Chairman General in CounciL
Chairman. (2) A Vice-Chairman shall be elected by the Commissioners

from amongst themselves, at a special meeting called for the pur
pose, and his appointment shall be subject to the approval of the 
Governor-General in CounciL ’ ’

Substitution 8. For section 11 of the said Act, the following section shall
of new tec- ^ gnbatituted, namely : —
tlon for lec
tion i i. Bon.
Act V of 
I9I4-

Tonnro of * “11. (1) The Chairman shall hold office until the Governor-
office. General in Council accepts his resignation or cancels his appoint

ment.
(2) The Vice-Chairman shall hold office until a new body 

of elected Commissioners shall have been duly elected, or until the 
Governor-General in Council accepts his resignation, or until the 
Commissioners, at a special meeting called for the purpose and 
with the approval of the Governor-General in Conned, remove him 
from office.

Explanation.—A new body of elected Commissioners shad be 
deemed to have been duly elected when, at a general election of 
such Commissioners, four or more elections have been notified 
under section 19.

(3) A Commissioner appointed under clause, (d) or clause 
(e) of section 7 shad hold office until he resigns, or until the autho
rity appointing him cancels his appointment.

(4) An elected Commissioner shall, subject to the provi
sions of this Act, hold office for a term of two years or thereafter 
until his successor shad have been duly elected, and shad be eligi
ble for re-election ; but the Governor-General in Gounod may, at 
any time, accept the resignation of any such Commissioner.”

Substitution jnor aection 14 of the said 4_ct, the fodowing section shad
tlon for mc- he substituted, namely .
tion 14, Ban.
Act V of
1914.
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14 The elections of Commissfbners shall be held before the Time for 
expiry of the term of two years specified in sub-section (4) of sec- 
tion 11, or within one month thereafter, and all vacancies shall be fiOhiV*»c un
filled within one month from their occurrence.” ya<*.

10. In sub-section (1) of section 15 of the said Act, for the 
word “think” the word “thinks” shall be substituted.

U. In section 16 of the said Act,—
(a) for the figure “3”, the figure “4” shall be substitut

ed ;
(5) after the words “filled up”, the words “by elation” 

shall be inserted ;
(o) the words “ by election or appointment, as the case 

may be, ’ ’ shall be omitted ; and
(d) the words “or appointed” shall be omitted.

12. For section 18 of the said Act, the following section shall 
be substituted, namely :—

“18. The Governor General in Council may grant leave of 
absence to the Chairman, and may appoint a person to officiate for 
him during his absence on leave. Any person so.appointed shall 
be deemed to bq the Chairman for the purposes of this Act. ’ ’

18. Secthfh 28 of the said Act shall be omitted.

14. In clause (a) of section 26 of the said Act, for the word 
‘four” the word “five” shall be substituted.

16. In clause (») of section 88 of the said Act, before the words 
“by notification”, the words “with the previous sanction of the 
Governor General in Council and” shall be*inserted.

16. In section 61 of the said Act,—
(a) for the words “ When the Local Government ap

point,” the word “ Where,” shall be substituted ; an&

Amendment 
of tectlon 15, 
Ben. Act V 
of 1914.

Amendment 
of lection 16, 
Ben. Act V 
of 1914.

Substitution 
of new lec- 
tion for lec
tion 18, Bon. 

«Act V of
1914.

Learo of abi- 
ence of 
Chairman.

Otolnloc of 
lection 13, 
Ben. Act V 
of 1914.

Amendment 
of lection 35, 
Beo. Act V 
of 1914.

Amendment 
of lection 38, 
Ben. Act V 
of 1914.

Amendment 
of section 51, 
Bon. Act V 
of 1914.

(b) before the words “to be a dock” the words “is 
appointed” shall be inserted.

17. In sub-section (2) of section 61, sub-section (1) of sec
tion 63 and in section 66 of the said.'Act, for the words “ Collector 
of Customs ”, wherever they occur, the word “ Gusto ms-collector ” 

fshall be substituted,
X—7 • .

Amendment 
of eecdoni 
61, 63 and 
66, Ben. Act 
V of 1914,
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Satjsdtatlon 
of new toe- 
don for toe- 
don-71, Bon., 
Act V of 
I9M-

Retntnpdon 
of property 
by Govern
ment

18. For section 71 of tie said Act, the following section 
shall be substituted, namely :—■

“71. (1; If any portion of the property specified in Part I 
of the Third Schedule, or which may have been transferred by 
the Local Government to the Commissioners after the 1st day of 
July, 1914, or which may hereafter be so transferred, otherwise 
t.bnn in exchange for its market value, is required by the Local 
Government for a public purpose, it may be resumed by that 
Government, with the previous sanction of the Governor-General in 
Council, without claim to compensation on the part of the Com
missioners, except—

(a) for the amount of any consideration or other pay
ment made in respect of the transfer to the Commissioners of the 
property to be resumed,

(b) for the cost of revetment and other works for the 
protection of the property to be resumed, effected by the Port 
Commissioners or their leasees subsequent to the transfer, and
, (c) for the cost of buildings and other permanent

structures on the property to tte resumed, erected by the Commis- 
• sioners or their lessees, subsequent to the transfer :

Provided that—
(i) the' compensation to be awarded under clause (6) 

shall not in any case exceed the market value of the' land to be re
sumed at the time of the resumption ; and

(u) the compensation to be awarded under clause (o) 
shall be either the original cost of the building or structure or the 
market value thereof at the time of the resumption, whichever is 
less.

(2) If any question arises between the Commissioners and the 
Local Government as to the boundaries of any portion) of the land 
specified in Part I of the Third Schedule, or which may have 
been transferred by Che Local Government to the (Jommissioners 
after the 1st day of July, 1914, or which may hereafter be so trans
ferred, otherwise than in exchange for its market value, the Local 
Government may define and demarcate such boundaries, and sub
mit the case* for the orders of the Governor-General in CoTrnp.il, 
whose decision shall be final.

(3j If any question arises as to the adequacy of the compensa
tion proposed to be paid under clause (o), clause (b) or clause (c) 
of sub-section (1), the Local Government shall submit a report to 
the Governor General in Council, whose decision shall be final.

(4) If any question arises as to the necessity of the resump
tion of ajiy land under this section, or as to the relative importance.’ 
of such land to the Local Government and to the Commissioners,’

O
r

O
-
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the Local Government shall submit ^ a statement of the case to the 
Governor General in Council, whose decision shall be final.”

19. In section 74 of the said Act,—
(o) for the words “after notification in the Calcutta 

Gazette” the words “with the previous sanction of the Governor 
General in Council and after notification in the Gazette of India” 
shall be substituted; and

(b) the provisos shall be omitted.
.20. In section 84 of the said Act,—

(a) in sub-section (2), for the words “the Local Govern
ment”, where they occur in two places, the word “Government” 
shall be substituted;

Amendment 
J>f lection 74, 

-/'Ben. Act V 
of 1914.

Amendment 
of section 84, 
Ben, Act V 
of 1914.

(b) in sub-section (4), for the words “the Local Govern
ment may, from time to time, require” the words “may befrequir- 
ed” shall be substituted; and

(0) in sub-section (5), for the words “Local Govern
ment”, where they occur for the second time, the words “Gover
nor General in Council” shall be substituted.

21. In section 86 of the said Act, for the .words “Local Amendment 
Government may from time to time require as their” the words Ben^AcTv^*' 
“Governor General in Council and the Local Government - may, of 1914. 
from time to time, agree upon as a reasonable” shall be shbstitut- ,
ed. •

22. In sub-eectiOn (1) of section 87 of the said Apt,
for the words “they think” the words “he thinks” shall b^ sub- * 
s Ll Luted .■ ■ ,

23. In section 101 of the said Act,—
(a) in sub-section (1), for the word “are”, where it first 

occurs, the word “is” shall be substituted; and
(b) in sub-section (2), for the word “their” the word 

“his”shall be substituted.
24. When anything done under the said Act is in force imme

diately prior to the commencement of this Act, it shall be deem
ed, as from the commencement of this Act, to have been done 
under the said Act as hereby amended.

Amendment 
of* auction..
87-, Bom. Act 
V of 1914.

Amen dm ant 
of lection # 
ibi, Ben. Act 
'Z of 1914.

Saving of 
ants done 
mider Ben, 

•Act V of 
I9H-

TILE HINDU INHERITANCE [REUDVAL OF DIS
ABILITIES] ACT, 1928.

Aor No. Xll of 1928.

[20th September, 1928}.
An Act to amend the Hindu Law relating to exclusion 

from inheritance of certain classes of heirs, 
and to remove certain doubts.

Whebeab it is expedient to amend the Hindu Law relating 
to exclusion from inheritance of certain classes of heirs, and to 
remove certain doubts ; It is hereby enacted as foUows
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1. (1) This Act may Ije called the Hindu Inherit an oh 
(Removal or DiBABiLiTraB) Act, 1928.

(2) It extends to the whole of British India, .including 
British Baluchistan and the Sonthal Parganas.

(3) It shall not apply to any person governed by the Daya- 
bhaga School of Hindu Law.

2. Notwithstanding any rule of Hindu Law or custom to the 
contrary, no person governed by the Hindu Law, other than a 
person who is and has been from birth a lunatic or idiot, shall be 
excluded from inheritance or from any right or share in joint- 
family property by reason only of any disease, deformity, or 
physical or mental defect.

8. • Nothing contained in this Act shall affect any right which 
has accrued or any liability which has been incurred before the 
commencement thereof, or shall be deemed to confer upon any 
person any right in respect of any religious office or service or.of 
the management of any religious or charitable trust which he 
would not have had if this Act had not been passed.

THE INDIAN MINES (AMENDMENT) ACT, 1928.

Aot No. i 11 or 1928.

[20fA September, 1928].
An Act further to amend the Indian Mines Act,

„ 1923, for certain purposes.
' Whereas it is expedient further to amend the Indian Mines 

Act, 1923, for certain purposes; It is hereby enacted as follows :—
1. (1) This Aot may be called the Indian Mines (Amend

ment) Aot, 1928.
(2) This section and section 7 shall come into force at 

once, and the remaining provisions of this Act shall come into 
force on the 7th day of April, 1930.

2. In section 28»of the Indian Mines Act, 1923- (hereinafter 
referred to as the said Aot),— (

(o) after clause (c) the following clause shall be inserted, 
namely .—■

“(d) for more than twelve hours in any consecutive 
period of twenty-four hours ’ ’; and

(b) the section as so amended shall be numbered as sub
section (1), and the following sub-section shall be added, namely:— 

“(2) No ^person shall employ or permit to be employed 
in a mine any person whom he knows or has reason to believe 
to Have- already been employed in any other mine during the 
preceding twelve hours,”



xm oj 1938] India Acts, 1928. 68

3. After section 28 of the sa,jd Aot the following sections 
shall he inserted, namely

“ 23-A. Work shall not be carried on in any mine for a 
period exceeding twelve hours in any consecutive period of twenty- 
four hours except by a system of shifts so arranged that not more 
than one shift of persons employed in work of the same kind 
shall be at work in the mine.at the same time.

23-B. (1) The manager of every mine shall cause to be posted
outside the office of the mine a notice in the prescribed form stat
ing the time of the commencement and of the end of work at the 
mine end, if it is proposed to work by a system of shifts, the time 
of the commencement and of the end of work for each shift. A 
copy of each such notice shall be sent to the Chief Inspector, if 
he so requires.

(2) In the case of a mine at which mining operations com
mence after the 14th day of April, 1930, the notice referred to in 
sub-section (1) shall be posted not less than seven days before 
the commencement of work.

(8) Where it is proposed to make any alteration in the 
time fixed for the commencement er for the end of work in the 
mine generally or for any shift, an amended notice in the pres
cribed form shall be posted outside the office of the mine not less 
than seven days before the change is made and a copy of such 
notice shall be sent to the Chief Inspector not less than seven days 
before such change, if he so requires or if the original notice was 
sent to him ”

4. In sections 24 and 25 of the said Act, after the word and 
figures “section 23” the words, figures and letter “or section' 
23-A” shall be inserted.

6. (1) Section 28 of the said Act shall be renumbered as
sub-section (1) of section 28, and to that sub-section after the 
word “employments” the following shall be added, namely :—

“ and, where work is carried on by a sjstem of shifts, of the 
shift in which each such person works.”

(2) To the same section the following sub-section shall be 
added, namely :—

“ (2) No person shall be employed in a mine until the parti
culars required by sub-section (1) have been reedhded in the 
register, in respect of such person, and no person shall be employed 
except during the hours of work specified for him in the register.”

6. In section 30 of the said Act, after clause (c), the follow
ing clause shall be •inserted, namely :—

“ (cc) for prescribing the forms of notices required under 
section 23-B, and for requiring such notices to be posted also 
in specified vernaculars.”
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Amendment 
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Act IV of 
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7. In section 31 of the said Act,—
(а) in sub-section (3), the words “ or rale ”, in both places 

where they occur, the words “ in the case of a regulation ”, and 
the words “ and in the case of a rule to every Mining Board 
constituted in the province ” shall be omitted ; and

(б) after sub-section (3) the following sub-section shall 
be inserted, namely :—

“ (3-A) No rule stall be made unless the draft thereof has 
been referred to every Mining Board constituted in the province 
for which it is proposed to make the rule, and unless each such 
Board has had a reasonable opportunity of reporting as to the 
expediency of making the same and as to the suitability of its 
provisions.”

THE INDIAN SUCCESSION (AMENDMENT) ACT, 1928.

Act No. XIV of 1928.

[22nd September, 1928].

An Act further to amend the Indian Succession Act, 1926. 
Whereas it is expedient further to amend the Indian Sucoes- 

• sion Act, 1926 ; It is hereby enacted as follows :—
1, This Act may be called the Indian Succession (Amend

ment) Aot, 1928.
2. After sub-section (2) of section ,372- of the Indian Succes

sion Act, 1925, the following sub-section shall be added, namely:—
11 (3) Application for such- a certificate may be made in 

respect of any debt or debts due to the deceased creditor or in 
respect of portions thereof.”

-THE INDIAN TRADE UNIONS (AMENDMENT) ACT, 1028.

^.ot No. XV of 1928.

Pmtatoet Non—The following extracts from the Statement of Objects 
end Reason* Indicate the necessity for the passing of the Act :—

“ The grlMing section U of the Indian Trade Unions Act, 1026, which 
provides for appeal* against the decision df the Registrar appointed under 
section 8 admit* of some doubt in two respects, namely :—•

(t) It does not- indicate clearly whether the first appeal lie* to the 
Judge appointed-for the area within which the Registrar’* office is situated 
or to the Judge appointed for the area within which the head office of the 
trade union is situated. The amendment is intended* to make it clear that 
the latter la the competent court.

(it) It doe*' not indicate clearly what Judge may be appointed to 
Jieai apj^als in the Presidency-towns apd in Rangoon. The amendment is
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designed ,to make .it clear that in such area* the appeal lie* to tlie Higli 
Oonrt and that there 1* no second appeal

The opportunity ha* al*o been taken to define clearly the power* of the 
High Court in »econd appeals,”

[25th September, 1928],
An Act to amend the Indian Trade Unions Act, 1926, 

for a certain purpose.
Wttkbkab it is expedient to amend the Indian Trade Unions 

Act, 1926, for the purpose hereinafter appearing ; It is hereby 
enacted as follows :—

1. This Act may be called the Indian Trade Unions (Amend
ment) Act, 1928. •

2. For section 11 of the Indian Trade Unions Act, 1926, the 
following section shall be substituted, namely :—

“11. (1) Any person aggrieved by any refusal of the Regis
trar to register a Trade Union or by the withdrawal .or .cancella
tion of a. certificate of registration may, within such period as may. 
be prescribed, appeal— •

(o) where the head office of the Trade Union is situated 
within the limits of a Presidency-town or of Rangoon, to the 
High Court, or

(5) where the head office is situated in any other area, to 
such Court, not inferior to the Court of an additional or assistant 
Judge of a principal Civil Court of original jurisdiction, as the 
Local Government may appoint in this behalf for that area.

(2) The appellate Court may dismiss the appeal, or pass
an order directing the Registrar to register the Union and to 
issue a certificate, of registration under the provisions of section 
9 or setting aside the order for withdrawal or cancellation of the 
certificate, as the case may be, and the Registrar shall comply with 
such order. . ,

(3) For the purpose of an appeal under sub-section (1) 
an appellate Court shall, so far as may .be, follow the same pro
cedure and have the same powers as it follows and has when 
trying a suit under the Code of Civil Procedure, 1908, and may 
direct by whom the whole or any part of the costs of*the appeal 
shall be paid, and sudh costs shall-be recovered as if they had 
been awarded in a suit under the said Code.

(4) In the event of the dismissal of an appeal by any 
Court appointed under clause (h) of sub-section (1), the person 
aggrieved shall have a right of appeal to the High Court, and the 
High Court shall, for the purpose of such appeal, have all the 
powers of an appellate Court under sub-sections (2) and (3), and

the provisions of those sub-sections shall apply accordingly. ”
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THE INDIAN INCOME-TAX (AMENDMENT) ACT, 1928.

Short title.

Amendment 
of ■ action 5, 
Act XT of
19ss.

Aot No. XVi of 1928.

Psipatoby Non.—The following extracts from the Statement of Object* 
and Season* Indicate the rea*on* for the passing of the Act :—

“ Section 6 (8) of the Tndian Ineomo-tai Act, 1022 (XI of 1022), 
require* the Government of India, to consult the Local Government concerned 
before it make* an appointment to a particular CommiHwioueiahlp of Income- 
tax. The taking over by the Government of India of the administration of 
the Aot is far advanced, and they now desire to create an all-India cadre 
of Oommlssionen of Income-tax. They consequently propose that the above 
mentioned provision should be abolished. This proposal had received the 
assent *f all the Local Governments except one.”

[25th September, 1928].
An Act further to amend the Indian Income-tax Act,

1922, for a certain purpose.
Whebhab it is expedient further to amend the Indian Income- 

tax Act, 1922, for the purpose hereinafter appearing ; It is hereby 
enacted as follows :—
. 1. This Aot may be called the Indian Inoomh-tax (Amend
ment) Aot, 1928. *

■2. In sub-section (3) of section 6 of the Tudiau Income-tax 
Act, 1922, the words “ after consideration of any recommendation 
made by the Local Government in this behalf ” shall be omitted.

..c«r ----------------------------------------------- j .

THE MATCH INDUSTRY PROTECTION ACT, 1928.

Aot No. XVH op 1928.

PatfATCBT Non.—The following extracts from the Statement of Objects 
and Seasons indicate the neoeasity for the passing of the Act :

tt In their Boport regarding the grant of protection to tho match industry, 
the Tariff Board h«* recommended that the existing rate of import duty 
on matches should be nftintaiuod and converted into a protective duty. The 
Government of India have accepted this recommendation, and the object of 
thin BiH is to give effect to it.

It is also proposed to convert tho existing import duties on undipped 
splints and veneers into protective duties. Unless this be done tho protective 
duty on matches will not be effective. ’}

"[25th Septemeber, 1928].
An Act to provide for the protection of the match industry.

Whebeab it is expedient, in pursuance of the policy of dis
criminating protection of industries in British India with due 
regard to the well-being of the community, to provide for the 
protection of the match industry ; It is hereby enacted as follows
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1. This Act may be called tlje Match Industry (Pbotbo- 
tion) Act, 1928.

2. In the Second Schedule to the Indian Tariff Act, 1894,—
(1) Items Nos. 46, 46-A and 46-B ohall be omitted ; and
(2) In Port VJI, after Item No. 166, the following head

ings and Items shall be inserted, namely :—

Shbit title.

Amendment 
bf Schedule
n, Act vm
of 1894.

“ MISCELLANEOUS ”
MATOHas, Undipped Splints and Vhnhkbs.

157

15S

159

MATCHES—

(1) In boxes containing 
00 the average not more 
than 100 matches.

ti) In boxes containing 
on the average more than 
too matches.

Per gross of boxes..

For every 15 matches 
or fraction thereof in 
each box, per gross of 
boxes

UNDIPPED SPLINTS
such as are ordinarily 
nsed for match making.

Pound ••

VENEERS such as are 
ordinarily used for making 
boxes, Including boxes and 
parts of boxes made of 
snch veneer*.

Pound

•

One rupee |nd eight 

Six anno.

Four annaa and six 
plea.

Six annas.”

THE REPEALING AND AMENDING ACT, 1928.

Act No. XVIII of 1928.

Pmtatoby Noti.—The following extracts from the Statement of Object* 
and Beacon* indicate the necessity for the passing of the Aet :—

“ The object of the Bill i* to make a few neee**ary amendment* of a 
formal nature In certain enactment* and to repeal certain spent or useless 
matter in the Statute-book. •

Beeson 1 for the proposed amendment* and repeal* are explained as 
follow* :—•

(1) The Indian Christian Marriage Act, 1878 (XT of 1878).—The 
amendment la made with a view to remove doubt* a* to the interpretation of 
section 87. Marriages are not *olemnl*ed under Part I of ths Act. Section 
6 gpocldee the categories of persons who are competent to *olemnlae marriage*. 
The reference to marriage* solemnised under Pari I in Section 87 indicate* 
marriages solemnised by persons specified in clauses (1) and (8) of section 
6. This is made clear by the proposed amendment. The reference to clause 
(8) of section 6 will include marriage* solemnised under Part 111 of the 
Act.

(8) The General Clauses Act, 1807 (X of 1807.—Section 10 ha* been 
amended to make it clear that the authority for the time being empowered

1—8
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to make an appointment has the power of trospending or fiifmiwdn^ a penon 
appointed, in the exereiae of the 'same power, by another authority. The 
other amendment!! are necessitated by the passing of the Government of 
India Act of 1919.

(8) The Indian Stamp Act, 1899 (II of 1899).—The proposed danse 
2B of section 8 gives statutory effect to the existing practice of granting 
by notifications to non-combatants enrolled under the Indian Army Act, 
1911 (Vill of 1911), the same exemptions from stamp duty as are enjoyed 
by combatants similarly enrolled. The amendments to articles 47 and 68 of 
Schedule I give statutory effect to exemptions which have been regularly 
granted by notifications. The other amendments are purely formal

(4) 17k; Code of Oivil Froeedwe, 1908 (F of 1908).—The amendment 
states in precise terms the fact, implicit in section 4 of the' Oode, that the 
Letters Patents of the High Oonrt* override the provisions of section 98 of 
the Oode.

(6J The Indian Merchant Shipping Act, 1928 {XXI of 1928).—The 
first amendment merely corrects an error in a heading. The second amend
ment dartfles the drafting of danse (w) of section 227.

(6) The repeals are formal The First Act repealed is spent : and the 
Second, a EepeaHng Act, is itself repealed according to current practice in 
order to abbreviate the Statute-book.

[26th September, 1928].
An Act to amend certain enactments and to repeal 

certain other enactments.
Whebeas it is expedient that certain amendments should be 

made in the enactments specified in the First Schedule ;
Anu whereas it is also expedient that the enactments speci

fied in the Second Schedule, which are spent or have otherwise 
become unnecessary, or have ceased to be in force otherwise than 
by expressed specific repeal should be expressly and specifically 
repealed ;

It is hereby enacted as follows :—
1. This Act may be called the Repealing and Amending 

Aot, 1928.
. 2. The enactments specified in the First Schedule are hereby 

amended to the ex^nt and in the manner mentioned in the 
fourth column thereof;

3. The enactments specified in the Second Schedule are here
by repealed.

4. Th% repeal by this Act of any enactment shall not affect 
any Act or Regulation in which such enactment has been applied, 
incorporated or referred to ;

and this Aot shall not affect the validity, invalidity, effect or 
consequences of anything already done or suffered, or any right, 
title, obligation or liability already acquired, accrued or incurred, 
or any- remedy or proceeding in respect thereof, or any release or 
discharge of or from any debt, penalty, obligation, liability, claim

Short title.
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or demand or any indemnity already granted, or the proof of 
any paat act or thing ;

nor shall this Act affect any principle or rnle of law, or esta
blished jurisdiction, form or course of pleading, practice or pro
cedure, or existing usage, custom, privilege, restriction, exemption, 
office or appointment, notwithstanding that the same respectively 
may have been in any manner affirmed, recognised or derived by, 
in or from any enactment hereby repealed ;

nor shall the repeal by this Act of any enactment revive or 
restore any jurisdiction, office, custom, liability, right, title, pri
vilege, restriction, exemption, usage, practice, procedure or other 
matter or thing not now existing or in force.

THE FIRST SCHEDULE.
AMENDMENTS.

{See Section 2.)

■ 1 •
3

1
4

Year. No j Short title. Amendment*. *

1873

lS97

XV

X

The Indian 
Chrlitlan Marri
age Act, 1873.

The General 
Claoie* Act, 1897

In lection 37, for the word* and figure* 
“under Part I or Part III of thl* Act, the 
word*, figure* and biacket* “by any *nch per- 
*on, Clergyman or Mlnliter of Religion a* 1* 
referred to In clan*e (tj, cl*u*e (j), or 
clau*e (3) of lection 3” *hall be anbrtltuted 

(1) In lection 3—
(*) to clauie (3a) the following ihall be 

added, namely;—
“ or by the local legislature of the 

Governor of Anam under tljo Government of 
India Act”;

(i) to dame (5) the following (hall be 
added, namely:—

" or by the local LegUIaturo or the 
Governor of the preiidency of Bengal under 
the Government of fhdla Act”;

(c) to clauie (3a) the following ihall bo 
added, namely—

“ or by the local Loglalaturo or the 
Governor of Bihar and Orl»a under the Gov
ernment of India Act”;

(s') to clauie (6) the following *hall bo 
added, namely;—

“or by the local Legialature or the 
Governor of the preiidency of Bombay under 
the Government of India Act”;

(e) to clauie (8«) the following aha]] bo 
added, namely;—

“ or by the local Logiilature or the 
Governor of Burma under the Government of 
India Act'T _ ________________ _ _
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1 J 3 4

’Year. No. Short title. j Amendments,

1897

1899

x

11

The General 
Clauses Act, 1897 
—cmtJ.

The Indian 
Stamp Act, 1899-

(Y) to clanae (8i) the following ahall be 
added namely;—

“ or by the Local legislature or the 
Goromor of the Central Provinces under the 
Government of India Act”;

(/■) to clause (301 the following shall be 
added, namely:—

“or by the local Legislature or the 
Governor of the presidency of Madras under 
the Government of India Act”;

(i) to clause \.Uu) the followIng shall 
be added, namelyi —

“ or by the local Legislature or the 
Governor of the Punjab under the Govern
ment of India Act”;

(») to clause (46) the following shall be 
added, namely;—

“ or the Government of India Act”;
and

(;) to clause Csss) the following shall be 
added, namely;—

“ or by the local Legislature or the 
Oovemor of the United Provinces under the 
Government of India Act."

(1) In section 16, after the word “having” 
the words " for the time being ” shall be In
serted, and for the words “ by It ” the words 
“whether by Itself or any other authority" 
shall bo substituted,

(3) In section 30A, for the words and 
figure “eicept in section 5, shall be deemed 
to Include” the following shall be substituted, 
namely;—

“ includes an Act of the Indian Legisla
ture and, eicept In section 3.”

(1) In section s —
(*) In clause (23), the word “and” at the 

end shall be omitted; and
Cf) after clause (.24) the following shall 

be added, namely :—
“and
(15) ‘soldier’ Includes any person below 

the rank of non-commlssionod officer who Is 
enrolled under the Indian Army Act, 1911”.

fa) In Schedule I—
(#) for clause («) of Article No. 4, the 

following clause shall be substituted, 
namely;—

“(s) as a condition of enrolment under 
the Indian Army Act, 1911”;

(l) In Article No. 47—■
(») In sub-clause («v) of clause (1) of 

Division A, in the first column, for the words 
“one thousand rupees". In both places where 
they occur, the words ‘one thousand five 

I hundred rupees”, and, In the second column,
a
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I 2 3 4

Year. | No Short title. Amendment. •

1899 11 The Indian Stamp 
Act, 1S99—ctrttd.

Ct

for the word* “Two annas" the word* “One 
anna’, and, In the third column, for the 
word* 1 One anna” the word* “Half an anna11 
thali be Inserted;

(«) to clanie (i) of Division C, below 
the entry in the second column, the following 
proviso shall be added, namely—

“Provided that, In case of a policy of 
insurance against death by accident when the 
annual premium payable doe* not elceed R*. 
s-8ki per Ks. 1,000, the duty on such Instru
ment shall be one anna for every R*. 1.000 
or part thereof of the maximum amount 
which may become payable under It,’’ and

(.111) for Division D, the following shall 
be substituted :—

11
6 ̂  0

“ g tj
g-g. .

” £ B *• X) c<

“D—Life Insurance or ~
other Insurance not
Specifically Provided
FOR, except such a RE-In
SURaNCE as Is described in
Division E of this article—

(<) for m ery sum insur- Two One
ed not exceeding Rs. 150 .. annua. anna.

(it) for every sum
insured exceeding Ra 150 
but not exceeding Rs 500. Four Two

annas, annas.
(111) for every sum 

insured exceeding R*. 500 
but not exceeding Ks. 1,000 
and also for every R*. 1,000 
or part thereof in excess of
Rs. 1,000 .• ..Six Three

annas, annas.

Exemptien.

Policies of life Insurance granted by the 
Director-Geneial of Post Offices in accordance 
with rule* for Postal Life-Insurance issued 
under the authority of the Governor General in 
Connell” ; and

(c) In clause (a) of the Exemptions from 
Article No. £3, for the word* “or exempted” 
the words ' or any Instrument exempted” shall 
be substituted, and af'or the words and 
bracket* (“instruments executed on behalf of
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I * 3 4

Yosr No. Short titles Amendment.

J&39 II The Indian Stamp 
Act, 1899—c» td.

the Government)” the words “or any cheque 
or bill of exchange payable on demand” shall 
be inserted.

1908 V

•

The Code of 
Civil Procedure, 
1908.

To secdon 98 the following sub-section 
shall be added, namely : —

“(3) Nothing In this section shall be 
deemed to alter or otherwise affect any pro
vision of the letters patent of any High 
Court ”

19*3 XXI The Indian
Merchant Ship- 
ping \ct, 1913.

(1) In the heading above iectlon aiy, for 
the word* “Drauzk* WaUfJ* the word*
x%D»ck4t**" ihail bo substituted.

(3) In clause (tv) of section 1*7, after the 
words “British India” the word* “which 
comes Into any port in British India” shall be 
inserted.

THE SECOND SCHEDULE.
Rhpeaxa

(Sec Section 3.)

Year No. Title or short title.

i goo IX An Act to provide for the Court fee payable on certain Applica
tions to the Court of the Financial Commluloner of the Punjab.

1917 XII The Repealing Act, 1937.

THE MADRAS SALT (AMENDMENT) ACT, 1928.

• Aot No. X l X op 1928.

Pmtatoby Non—The following extracts from the Statement of Objects 
and Beaaons indicate the necessity for the pairing of the Act :—

“ Section 40 of the Madras Salt Act, 1889, empowers certain officers 
to arrest in any public thoroughfare or open place, other than a dwelling place, 
any person found committing offence under that Act, Bnt the provirions of 
the Act are such that if the officer mating the arrest be not an inspector, he 
has not the power to admit to bail the person arrested, but must forward 
the person arrested to the Inspector of the circle in which the arrest is made 
or, if that officer is more than ten miles from the plaee of arrest, to the 
nearest police station. It is proposed to incorporate in the Act provisions
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enabling any officer mating an arrest under section id, to grant boll, pro
vided he has been empowered in that behalf by the Central Board of Revenue. ’ ’

[25th September, 1928], ^
An Act further to amend the Madras Salt Act, 1889, 

for a certain purpose.
Whereas it is expedient farther to amend the Madras Salt Act, 

1889, for the purpose hereinafter appearing ; It is hereby enacted 
as follows :—

1. This Act may be called the Madras Salt (Amendment) 
A or, 1928.

2. To section 49 of the Madras Salt Act, 1889 (hereinafter 
referred to as .the said Act), the following paragraph shall be 
added, namely :—

“ If the officer making the arrest has been empowered in 
this behalf by general or special order of the Central Board of 
Eevenue, and sufficient bail be tendered for the appearance of 
the person arrested before the Inspector, the officer shall admit 
such person to bail”

3. In section 53 of the said Act, after the word and figures
“ section 47 ” the words and figures “ or section 49 ” shall bp 
inserted. •

THE INDIAN INSURANCE COMPANIES ACT, 1928.

Acrr No. X X op 1928.

Pmpatobt Note.—The following extract from the Report of the Select 
Committee may also be noted :—

“ We accept the BiH practically in its entirety aj a useful measure. The 
only suggestion which we have to moke and to which we have given effect 
is in regard to certain clauses, namely, sub-clause (o) of the proposed new 
clause («) to be inserted in section 7 of the Indian Life Assurance Com
panies Act, ISIS (clause 8 of the BiH) and clause 8 of the Bill which provide 
for the furnishing of separate statistical information in respect of the Indian 
business of insurance companies. We consider it would be at the same 
time more usefu). and more convenient that the wholejof the Indian business of 
a company, i.e., business effected both in British India and in Indian States, 
should be shown together. The statements furnished will then present a 
complete view of the Indian business of the company on the one hand and 
of its foreign business on the other.”

An Act further to amend the Indian Life Assurance Companies 
Act, 1912, for certain purposes, and to provide for 

the collection of statistical information in 
respect of insurance business other 

than life assurance business.
Whereas it is expedient further to amend the Indian Life 

Assurance Companies Act, 1912, for certain purposes hereinafter

Short title.

Amendment 
of section 49, 
Mad. Act IV 
of i8Sg.

Amendment 
* of section 53, 

Mad Act IV 
of 1889.
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Short title, 
extent and 
commence
ment.

Definition*.

Depoilt of 
account*, 
etc., with 
Governor 
General In 
Connell.

appearing, and to provide for the collection of statistical infor
mation in respect of insurance business other than life assurance 
business ; It is hereby enacted as follows :—

PART L 

Preliminary.
1. (1) This Act may be called the‘Indian Insurance Com

panies Aot, 1928.
(2) It extends to the whole of British India, including 

British Baluchistan and the Sonthal Parganas.
(8) It shall come into force on such date as the Governor- 

General in Council may, by notification in the Gazette of India, 
appoint.

part m

Amendments to the Indian Life Assurance Companies Aot, 1912.
[Sections 2 to 6 inserted in their proper places], 

part m.

Provisions as to Life Insurance other than Life Assurance business.
6. In this part, unless there is anything repugnant in the

subject or context,— .
(a) “ certified.” in relation to any copy or translation of 

a document required to be furnished by or on behalf of an 
insurance company, means certified by a responsible officer of the 
company to be a true copy or a correct translation, as the case 
may be ;

(b) “ insurance company ” means any person who trans
acts in British India the business of effecting contracts of 
insurance against any risk ;

(c) expressions used in this Act and defined in the Indian 
Life Assurance Companies Act, 1912, shall have the meanings 
assigned to them respectively in that Aot.

7. Every insurance company which does not transact life 
assurance business in British India shall, within six months after 
the close of each financial year or within such further period as 
the Governor-General in Council may in any case for special rea
sons allow, deposit with the Governor-General in' Council four 
copies of eA&ry report on the affairs of the company, and of every 
balance-sheet, revenue account and profit and loss account, in 
respect of that year, which has been submitted to its shareholders 
or policyholders, and also, in the case of a company whose head 
office is situated outside British India, four copies of such of the 
aforementioned documents as are required by law to be submitted 
to the Government of the country in which the head office is 
situated.
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8. The following statements shall he appended to' every 
revenue account (other than a life assurance revenue account) 
deposited by an insurance company with the Governor-General 
in Council in compliance with section 7 or with the provisions of 
the Indian Life Assurance Companies Act, 1912, as respects the * 
year and the class of insurance business to which the revenue 
account relates, namely, statements showing—

(1) in respect of premium income for which credit is taken 
in the revenue account, the amount of premiums derived from 
business effected in India,

(2) in respect of claims, the amount of the claims paid 
in the year of account under policies effected in India—

(а) to claimants in India, and •
(б) to claimants outside India.

9. There shall be appended to every balance sheet deposited 
* by an insurance company with the Governor-General in Council

in compliance with section 7 a statement showing, in such form as 
the Governor-General in Council may prescribe, a classified sum- 

- mary of the investments of the company in India in Government 
securities and in Indian concerns and the other Indian assets held 
by the company.

•

10. At least one copy of every document deposited by an . 
insurance company with the Governor-General in Council in accord
ance with the requirements of section 7, section 8 or section 9 shall 
be signed in the manner provided in section 11 of the Indian 
Life Assurance Companies Act, 1912.

11. If any portion of any document required to be depo
sited under section 7, section 8 or section 9 by an insurance com
pany with the Governor-General in Council is not written in the 
English language, a certified translation thereof shall be furnished 
along with each copy of the document.

12. Every insurance company which does not transact life 
assurance business in British India shall, within one month from 
the commencement of this Act or before i£ begins to carry on 
business, whichever is later, furnish to the Governor-General in 
Council—

(a) the full address of the principal office of the company' 
in British India :

(h) the names of the directors, the principal officer and 
the auditor of the company in British India ;

, (o) a statement of the classes of insurance business carried
on or intended to be carried on by the company in British India ;

(d) a certified copy of the charter, statutes, deed of settle
ment or memorandum' and articles of the company, or other instru
ment Constituting or defining the constitution of the company, and,

I—"9

Statement* to 
be appended 
to revenue 
account.

Statement of 
Indian asaets.

Signing of 
document*,

Certified 
cople* of 
vernacular 
document*.

Particular* to 
be filed.
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Cuitody and 
Inspection of 
documents.

Evidence of 
documentsi

Summary of 
accounts,
etc. to be 
published.

Penalty for 
non-compli
ance with 
Act.

Penalty for
falsifying
documents.

Cognlaance of 
offences.
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if the instrument is not written in the English language, a certi
fied translation thereof ;

(e) in the case of any such company established outside 
British India, the names and addresses of some one or more per
sons resident in British India, authorised to accept on behalf of 
the company service of process and any notice required to be served 
on the company ;
and, in the event of any alteration being made in the address 
of the principal office or in such classes of business or in any such 
instrument as aforesaid or in the name of any such person, the 
company shall forthwith fu rnisb to the Governor-General in Coun
cil particulars of the alteration.

15. Every document deposited with the Governor-General in 
Council, in compliance with section 7, section 8 or section 9, or a 
certified copy of such document, shall be kept by the Registrar, 
and any such documents or copies shall be open to inspection, and 
any person may procure a copy of any such document or of any ' 
part thereof on payment of a fee of six arm as for every hundred 
words or fractional part thereof required to be copied.

14. (1) Every document deposited with the Governor-Gene
ral in Council in compliance with section 7, section 8 or section 9 
Which has been certified by the Registrar to be a document so 
deposited shall be deemed to be a document so deposited.

(2) Every such document purporting to be certified by 
the Registrar to be a copy of a document so deposited shall be 
deemed to be a copy of that document, and shall be received in 
evidence as if it were the original document, unless some variation 
between it and the original document be proved.

16. The Governor-General in Council shall, from time to 
time, cause to be published, in such manner as he may direct, a 
summary of the accounts, balance sheets and statements deposited 
with him in compliance with section 7, section 8 or section 9, and 
may append to such summary any note of the Governor-General 
in Council thereon and any correspondence in relation thereto.

16. Any insurance company which makes default in comply
ing with any of the requirements of this Part, and every director, 
manager or secretary, or other officer or agent of, or partner in, 
the company who is knowingly a party to the default, shall be 
punishable in the manner provided in section 34 of the Indian 
Life Assurance Companies Act, 1912.

17. If any account, balance sheet, statement or other document 
required by the provisions of section 7, section 8 or section 9 is 
false in any particular to the knowledge of any person who signs 
it, such person shall be punishable in the manner provided in 
section 86 of the Indian Life Assurance Companies Act, 1912.

18. No Court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall try any offence under this Act,



xu op 1928.] India Acts, 1928. 6?

. psrson transacting the business of reinsuring contracts
of insurance effected by any other person in the course of any 
class of business other than life assurance business shall not, by 
reason only of that fact, be deemed to be transacting insurance 
business of that class,

20. The Governor-General in Council may, by notification in 
the Gazette of India and subject to such restrictions and condi
tions as he thinks fit, exempt from all or any of the provisions of 
this Act any provident insurance society registered under the 
Provident Insurance Societies Act, 1912.

THE INDIAN SUCCESSION (SECOND AMENDMENT) ACT
1928.

Aot No. XXI op 1928.

[29th September, 1928],
An Act further to amend the Indian Succession Aot, 1926, 

for a certain purpose.
Whhbeas it is expedient further to amend the Indigo Succes

sion Act, 1925, for the purpose hereiiyifter appearing ; It is hereby' 
enacted as follows :—

1. This Act may be called the Indian Suoohbsion (Shoond 
Amendment) Aot, 1928.

2. In sub-section (2) of section 213 of the Indian Succes
sion Aot, 1926, for the word and figures “ section 67 ” the words, 
figures and brackets, “ sub-section (1) of section 67 ” shall be 
substituted .

Application 
of Part 111 ,to 
re-lnsnrance 
business.

Exemption.

Short title.

Amendment 
of section 
tij. Act 
XXXIX of 
19*5-


