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Powers, Privileges and Immunities of State Legis-
latures and their Members ;
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(1) Subject to the provisions of this Consti-
tution and to the rules and standing orders
regulating the procedure of the Legislature,
there shall be freedom of speech in the Legis-
lature of every State.

(2) No member of the Legislature of a
State shall be liable to any proceedings in any
court in respect of anything said or any vote
given by him in the Legislature or any com-
mittee thereof, and no person shall be so liable
in respect of the publication by or under the
authority of a House of such a Legislature of
any report, paper, votes or proceedings.
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*“No discussion shall take place in the
Legislature of a State with respect to the conduct
of any Judge of the Supreme Court or of a
High Court in the discharge of his duties.”
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“ The validity of any proceedings in the Legis-
lature of a State shall not be called in question
on the ground of any alleged irregularity of
procedure.”
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(vi) reflect upon the conduct of the Presi-
dent or any Governor or any Court of Justice,
or irregularly use the Governor’s or President’s
name for the purpose of influencing a debate ;
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- *“ Ienclose herewith the notice in W. P. 2074/83

on the file of the High Court Madras addressed
to me, and delivered to the Chief Secretary.
The notice and the affidavit filed by the peti-
tioner sent to me are enclosed. I am placing
this befog'e the Hon. Speaker in pursuance of the
ob.servanon made by you on 24-3-83 and for
suitable direction to me in the matter.”
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“ The above said petitioner has presented
the above said W. P. No. 2074 of 1983 praying
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this Court to issue a Writ of Quo Warranto,
directing you, the first respondent to show cause
by what authority you claim to have, use,
enjoy and perform the rights and duties and
privileges of the office of the Chief Minister of
the State of Tamil Nadu.

“I am to inform you that this Court has
directed issue of notice to you on 23-3-83,
and the said petition has set down for hearing
on Monday, the 4th April, 1983. If you desire
to oppose the petition, arrangements may be
made for your representation.”

“ I am enclosing herewith a copy of petition
and affidavit filed in support of the said W. P.
2074 of 1983.”
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“(2) The Council of Ministers shall be
collectively responsible to the Legislative Assem-
bly of the State.”
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- “194(2) No member of the Legislature of a
State shall be liable to any proceedings in any
Court in respect of anything said or any vote
given by him in the Legislature........ ” 1.
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* That the freedom of speech and debates

dis in Parli ought not be

m p ngs

impeached or questioned in any Court or place

out of Parliament.” (May 19th Edition page

76-77). . 2.
Proceedings tn Parliament ereru gy gyemeavuied
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“211. No discussion shall take place in the
Legislature of a state with respect to the conduct
of any judge of Supreme Court or of a High
Court in the discharge of his duties.” 3.

oT el o <y Peyeng G D UL BT T S -
@smCsHu swe CGuome alHsefllgynd 90
(vi) g aHsefler mavL_@pewm EICY ]
sUUL BeTer g

@shr6e AGSs5THCuTe “Courts not
to inquire into proceedings of Legislature’*

*212 (1) The validity of any proceedings in
the Legislature of a State shall not be called into
question on the ground of any alleged irregu-
larity of procedure.”
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“I cannot say definitely. Even if we vali-
date past actions yet in connection with what is
likely to happen in future there may be necessity
of going to the Supreme Court. At present our
Constitution is new, the High Court is new. In
many instances (Aneka kshetrate) the immaturity
of the High Court is apparent. In many ins-
tances, the decision given by the High Court
has been corrected by the Supreme Court.
The Supreme Court also held that in many
instances the High Court has abused (apa
byabahar) ) the powers given to it.” -
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“ Whatever that may be, the language of
clause (2) of Art./194 is quite clear and unambi-
guous, and is to the effect that no law Court
can take action against a member of the Legisla-
ature for any speech made by him there. That
immunity appears to be absolute.”” 4
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Qshsne oés BRueansPar gy BHUS
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sl pyadld grawuur® QshelssT
S, sH PR HEG Gaumy H&5TT BB ET
yib Qoflelsgarerri. myaunsar Gshedss
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“(32) Having conferred freedom of speech
on the legislators, clause (2) emphasises the
fact that the said freedom is intended to be
absolute and unfettered. Similar freedom is
guaranteed to the legislators in respect of the
votes they may give in the Legislature or any
committee thereof. In other words, even if a
legislator exercises his right of freedom of
speech in violation, say, of Art. 211, he would
not be liable for any action if any court, Similarly
if the legislator by his speech or vote, is alleged
to have violated any of the fundamental rights
guaranteed by Part III of the Constitution in
the Legislative Assembly he would not be answer
able for the said contravention in any court.

If the impugned speech amounts to or
becomes actionable or indictable under any
other provisions of the law, immunity has been
conferred on him for any action in any court by
this clause. He may be answerable to the
House for such a speech and the Speaker may
take appropriate action against him in respect

of it ; but that is another matter. It is plain
that the constitution makers attached so much
lmportance to the necessity of absolute freedom
in debates within the’Legislative chambers that
t}ley thought it necessary to confer complete
Immunity on the legislators from any action
n any court in respect of their speeches in the
Le_glslatlve Chambers in the wide terms pres-
cribed by clause (2). Thus, Clause (1) confers
fregdorp of speech on the legislators within the
legslatnvc chamber and clause (2) makes it
plain that the freedom is literally absolute and
unfettered.

., “65. We are not impressed by Mr. Seer-
vai’s arguments. The fact that Art. 211 appears
under a topic dealing with * Procedure Gene-
rd.!ly ',fca:nnot mean that the prohibition pres-
reribed by it is'not mandatory. As:we ' have
already’ indicated, in'trying to appréciate the
full significance of this prohibition, we must
read Articles 211 and 121 together. It is true
that Art 194 (2) in terms provides for immu-
nity of action in any court in respect of a speech
made by a member or a vote given by him in
the Legislative Assembly. But this provision
itself emphatically brings out the fact that the
Constitution was anxious to protect full free-
dom of speech and expression inside the legisa-
tive Chamber, and so, it took the precaution
of making a specific provision to safeguard
this freedom of speech and expression by say-
ing that even the breach of the Constitutional
prohibition prescribed by Article 211 should
not give rise to any action. Undoubtedly,
the Speaker would not permit a member to
contravene Article 211 ; but if, inadvertently
or otherwise, a speech is made within the legis
lative chamber which contravenes Article 211-
the Constitution-makers have given protection
to such speech from action, in any court.
The House itself may and would, no doubt,
take action against him. 5.
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“66. It is also true that if a question
arises as to whether a speech contravenes
Article 211 or not, it would be for the Spcalgcr
to give his ruling on the point. In dealing with
such a question, the Speaker may have to consi-
der whether the observations which a member
wants to make are in relation to the conduct of a
Judge in discharge of his duties, and that
sense, that is a matter for the Speaker to decide.
But the significant fact still remains that the
Constitution makers thought it necessary to
make a specific provision by Article 194 (2)
.and that is the limit to which the Constitution
has gone in its objective of securing complete
freedom of speech and expression within the
four-walls of the legislative Chamber.” ]
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foundation for a novel theory as to the right of
the House of Commons to commit by a general
warrant. ......... ” 6.
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e The Presiding Officer of the House
is the supreme authority with regard to the
regularity or otherwise of the proceedings.
T_h_e question whether a member while exer-
cising his freedom of speech has contravened
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(174) Before I part with the present topic.

I will take the liberty of observing that it is
not for us to start new ideas about the privileges
of the House of Commons, ideas which had not
ever been imagined in England. Our job is not

5

&

to start an innovation as to privileges by our
own rtesearches. It would be unsafe to base
these novel ideas on odd observations in the
judgments in the English cases, torn out of their
context and in disregard of the purpose for
which they were made. What I have quoted

Article 211 or any other provision of the Consti-
tution is a matter which falls within his exclu-
sive jurisdiction as observed by the Supreme
Court and that the Courts have no say in the
matter. This Court cannot go into that ques-
tion and express any opinion on it. Hence, the

from these cases will at least make one pause

; d question of sending for the records and quashin
and think that these cases can furnish no sure any such proceedings does not arise.q 7g
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Gram: INDFAB

Works : Viralimalai, 621316
‘ Pudukottai Dist. Tel : 47/57.

Regd. Office: “GOPALA”, 25, Rajendra Place; :
New Delhi=110008.
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14. It_ is unfortunate that an occasion
has arisen in this Court to_hear a case of this
nature. But at the same time the Court cannot
take any action which interferes with the immu-
nity which a member has been granted under
Article 194 (2) of the Constitution merely be-
cause _what he may have said is in violation
of Article 211 of the Constitution. Was it not
Voltaire who said like this “ I do not agree
with you but I will fight for upholding your
right to disagree with me till the end of mylife.””
In the same spirit, this Court which has a special
obligation to uphold Article 194 (2) of the
Constitution and the immunity guaranteed to
the 'meg'nbers of the Legislature there under,
lcavmg it to them to uphold Article 211 of the
Constitution in their deliberations. I am of the
view that no action is called for in this case.
The petition is dismissed . IR
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8. In our judgment it is not possible to
read the provisions of the Article in the ‘way
suggested. The article means what it say$§in
language which could not be plainer. The
article confers immunity inter alia in respect

of “ anything said......in parliament”. The
word * anything * is of the widest import and is
equivalent to °everything’. The only limita-
tion arises from the words in Parlia-
ment which means during the sitting of Parlia-
ment and in the course of the business of Parlia-
ment. We are concerned only with speeches in
Lok Sabha. Once it was proved that Parlia-
ment was sitting and its business was being
transacted, anything said during the course of
that business was immune from proceedings in
any court. This immunity is not only complete
but is as it should be. It is of the essence of
Parliamentary system, of Government that
people’s representatives should be free to ex-
press themselves without fear of legal conse-
quences. What they say is only subject to the
discipline of the rules of Parliament, the good
sense of the members and the control of proceed-
ings by the Speaker. The Courts have o say-
in the matter and should really have none.”
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The alacrity with which the Courts admit
writ petitions against Government measures of
take-over, the way dishonest employers are
treated leniently for attacking the workers and
are given back factories inspite of proved fraud
and misdemeanour of different descriptions, the
way their dishonesty is sugarcoated when their
cases are pleaded by black money-grabbing and
eminent - jurists-some are occasionally found
even in this House all these vividly show that
atlast class policies are being cleverly quoted in
velvet legal phrases and are being assisted by
the judicial process as is administered in our
country to-day (Col. 362-363 LS Debates May 2
1973) 10.
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...... Let us not forget the last six years
of background of what can only be discribeg asa

‘the Constitutio;

confrontation between Parliament and the Govern
ment ;on the one hand iand the Court on the
other. I do mnot think we should forget that
fact. Some Hon. Members may feel that the
Court was right and we were wrong. That is
not the point. The point is that there has been

an atmosphere of confrontation. There has _

been an atmosphere in which the Court looked
at things in one way and we looked in another
way........ ” Col. 370)

“Therefore the experience in the last 'six years
has been an unfortunate one ; in these six years
we have had this conflict throughout step by
step in which there are two aspects which we
have to bear in mind; one the uncertainty which
was_introduced into, the very interpretation of
,sa.that we did not know whe-
ther tomorrow something else we did would or
would not be set aside even where we praoceeded
on the very basis of the judgments of the Court
itself; and secondly, - major decisions of the
Government and of Parliament in relation to
major economic matters being set aside by the
Court one after the other........ ”(Col. 372)
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“ When the Congress has sought to stabilise
national agriculture to improve the conditions
of labour, to safeguard business against unfair
competition, to protect our national resources
and in many other ways to serve our clear
national needs, the majority of the Court has
been assuming the power to pass on the wisdom
of these Acts of Congress and to approve or
disapprove the public policy written into these
laws...... The court in addition to the proper
use of its judicial functions has improperly
set itself as a Third House of the Congress a super
legislature as one of the justices has called it-
reading into the Constitution words and impli-
cations which were not there and which were
never intended to be there. We have therefore
reached the point as a Nation, where we must
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take action to save the constitution from the
Court and the Court from itself. ... .. We want
a Supreme Court which will do justice under the
Constitution not over it. In our courts we
want a government of laws and not of men.”
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