














work:




of

N
ere the
or disputed;

| on

Teg

time




























ey 0

faimnt




Kin;

S o e
thelwold and the Bishop of

Wells

'S W







the  record:




¢ not Spani

o5 liv







ted

ny ot]










about

in the
the

» and discipline was not confinec

Long befo







Christianan

atqu

t Ibid

bid. 111,







¥
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for concealment, After relating the public disputation between
the Scottish clergy,and the disciples >f the Romai church, Dr
Lingard informs us; that Oswy,: King of Northumberland, in
whose presence the mattzr was discussed, ¢ terminated the de-
¢ bate, by declariag that he should prefer the institutions of St
¢ Peter to those of St Columba.” * Why has he suppressed the:
reasons that determined the King to a decision of such import=
ance for the church of Rome? Was he afraid they might excite
a smile in his readers? Was he apprehensive they might lower
our opinion both of the converters and of the converted?
Bede, however, has no such scruples. He tells us, that
the Roman advocate, who appeared for St Peter, having
asserted that to that apostle the keys of heaven were committed.
by his master, Oswy, who had been educated in the Scot-
tish - discipline, turned suddenly to Colman, the advocate
for St Columba, and asked him ¢ if that was true ?’—¢ Quite
¢ true,” replied Colman. ¢ But, have not you semething as
¢ great to claim for your Columba ?”’—¢ No, Sir. >—¢ Then you
¢ are both agreed that St Peter has the sole custody of the keys
% of heaven?’? ¢ Yes—certainly.” ¢ Then, I must tell yon,”
says the King, ¢I am not the man to quarrel with: the door=
¢ keeper : To the best of my knowledge and ability I shall do
¢ whatever he has enjoined : For, if h>who has charge of the keys:
¢ of heaven is my enemy, when I present myself at the gate, -
¢ may perchance find no one there to unlock the door for me.>
This sapient resolve (to borrow one of Dr Lingard’s expres=
sions) was hailed with applause by the bystanders, bothgreat
and small. Rome triumphed: and the Scottish priests went
hack, full of wrath, to their native land, to shave their heads and
celebrate their Easter according to the rule of St Coltmba. +
Vicarious penance was a singular privilege enjoyed by the
members of the Anglo-Saxon church. We are not sufficiently
yead in ecclesiastical history to know whether it ever was, or
st*ll continues to be practised in any other Catholic country.
But we presume it must have existed in Spain, as there is a
noted allusion to it in the works of Cervantes, in the person of
Sancho. Werhave heard, indeed, that it still exists in a mifi=
gated form in Andaluecia. According to this ingenious and ac-
commodating system‘ of atonement, it was held, that a certam
quantity of pepalice was necessary to make satisfaction for a cer=
tain yuantity.ef sin} but, provided the sinner bore some part, how-
.ever small, in the®ourden, he might portion out the rest of it among
his friends and dependants.” If; for instance, a great man was
enjoined to do penance for seven years, he was; first; with twelve

* England 1, 144. 2 + Bede, iii. 25, 26.
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the 81. 82. 84. and others), though a little impoyerished by this
allo,. iy OS50 X HI e H 110G i FALDE <
’-lgﬁt Sir Philip Sidney’s fame was won upun crimson fields, as
well as upon poetic mountains, He wooed Bellona as well ‘as
the Muses; and hislast great act on the plain-of battle at Znt~
phen, is of ‘itself enough to justify the high,admiration of his
countrymen. It was one of those deeds by which ‘men' should
be remembered, when the mere animal valour of soluiers, and
the accidents of ‘conquest, shall perish in the obscurity ‘of the
times to come. 7 : :
“We will not stop now to notice any other writers of this pe=
viod, but must content ourselves with enumerating Crurehiyaid:
(whose verses have been reprinted), and Tuberville (best known:
as a translator of Ovid),—Paynter (the author of ' The Dalace
of Pleasure *)— Whetstone and Peele—who are the mos. Te-
markable amongst them, - Then comes the great name of Ed-
mund Spenser ! 4
SPENSER was steeped in' Romance.  He was' the prince of
magicians, and held the keys which unlocked enchanted doors.
All" the fantastic illusions of ‘the brain belong to him,—the
dreamer’s secrets, the madman’s visions, the poet’s golden hopes.
He threw a rainbow across the heaven of poetry, at a time
when all seemed dark and unpromising. He was the very
genius of personification : and yet his imagination was less ex-
erted than his fancy. His spirit was idle, dreaming, and vo-
luptnous. He seems as though he had slumbered through sum-
mer evenings, in caves or forests, by Mulla’s stream, or the mur-
muring ocean. Giants and dwarfs, fairies, and knights, and
quecns, rose up at the waving of his ¢ charming-rod.” There
was no meagreness in hjs fancy, no poverty in his details. His
invention was without limit. He drew up shape after shape,
scene after scene, castle and lake, woods and caverns, monstrous
anomalies and beautiful impossibilities, from the unfathomable
depths of his mind.. There is a prodigality and a conscionsness
of svealth about his c-eations, which reminds one of the dash
and sweep of Rubens’s pencil ;i but in other respects, his genius
differed materially from that of ‘the celebrat.d Fleming. In
colouring they are somewhat alike, and in'the ¢ Masque of
Cupid, * some of the figures even claim an affinity to'the artist’s
shapes, = But, generally 'speaking, Spenser was more: etherial
and refined.  Rubens was a decided painter of flesh and Dlood.:
TTe belonged to earth, and should never have aspired to hea=
ven. | His'men were, indeed, sometimes chivalrous' and intel<
lectualy (his bensts were grand and matchless ') : but his women
were essentially of clay, and of a yery homely fashion. Spen-"
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ser sketohed with mgere precision, apd infinitely mare delicacy.
He had not the flush and feyver of cololiring which lighted up
therproductions of the other; but his penius was more spirit-
ualized : his fancy trayersed, a lofiier .eminence, and loved to
wander in remoter haunts. The brain of the one was like an
ocean, casting up 3t a single effort the most common and ex-
traordinary shapes ; while the poet, had a wilderness of fancy,
front whose silent glades and haunted depths stole forth the air=
« jest fictions of romance. The nymphs of Spenser are decided-
1y different. from thdSe of the painters and his Sylvans have nei-
ther the iideous looks of Poussin’s carnal satyrs, nor that vi
nous spirit which flushes and gives life to the reeling Bacchana-|
lianS af Rubens. } ik
The adventurous spirit of Sir Waller. Raleigh did not extend
to his poetry, v&;hich,}hough graceful, is, cramped, and, some-
what disfigured by the fashions of his age. It is, however, plea-
sant to think, that s man who had erossed the. Atlantic after
¢ barbaric pearl and gold,” afid had heard the brazen throat of
war, should return to the pastures of his own country, and
compose the song of ¢ The Shepherd to the Flowers. * P
¢ Sweet violets (Love's paradise), that spread
() Your gracious odours, which you couched beas
Within your palie faces ; s
Upon the gentle wing of some calm-breathing wind,

> That plays amidst the plain,

If by the favour of propitious stars you gain
Such grace as in my ladie’s bosom place to find':
Be proud to touch those places;
& + And when her warmth your moisture forth doth wear,
Whereby her dainty parts are sweetly fed—
You honours of the flowery meads I pray,
You pretty daughters of the carth and sun,
. With mild and stemly breathing strait display
= My bitter sighs:that have my heart undone.*

o

. Joshua Silvester, the once celebrated translator of Du Bartas,
whose popularity?more than. rivalled the fame ofi Shakespeare
and Spenser, is now almost utterly unknown. It would be dif=

_ ficulttoaccount for such taste, did not the absurdities of fashion:
render every thimg conceivable. The & Divine Wegks? is
dull enough onlthe whole; yet there are parts which might be
quoted, suffiffent te: justify the author’s claim ‘to great talent
and lively fancy: .and some bf hisiminor poems, although full
of conceits, *hrie, very musicali; In his ¢ Posthumsy” the one be-

inning, ¢ They sa‘y that shadows of deceased ghosts,’—and
: %hat commencing, ¢ Thrice toss these oaken ashes in the air,
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‘We m'ust.n’ot forget, in our list, Doctor Young, whose ¢ Night
Thoughts’ have #acquired at lgast as much Ireputation as
they deserve—not ‘the unfortunate,and not very deserving
Kichard Savage, nor Cibber, tlie prince of coxcombs—nor
Churchill, a cogrse and immoral satirist—nor Shenstone, fine
and finical—thongh with touches of tenderness and beauty—
especial}y in his sweet Spenserian stanzas of ¢ The Schoolmis-

tress.’ CAfter him came Mark Akenside—Armstrong—excel-

lent Goldsmith—and Gray—and his satellite Mason. OFf these,
and indeed’ of most of the other modern writers of verse, so

much }as been said in various places, (in fact, we ourselves have -

had occasion frequently to glance at them), that we shall not
npw trouble the reader with any further discussion on the sub-
ject? In the same manner also must we now passiover the few
yerfiaining names on the poetic roll, with the exception of War-
ton, Cowper, and Burns'; in truth, there are no other which can
¢laim our particular attention, The two latter are great names;
and we think deserving of sll the fame they inherit. . The effect

" of Cowper’s writings is even now observable in our poetry;

and Burns is beyond all doubt the greatest untaught poet since
the time of Shakespeare. :

In regard to the character of the poetry of the present day,
its growth and comparative excellence, we must leave them (to-
gether with our opinion of their living authors), to form the sub-
Ject of a future article—in which there will be room enough for
originality, if we can only bring our illustrious contemporaries
into one class, as distinguished from their predecessors ; and
endeavour to show how much they have each been acted upon
by the prevailing spirit of the age.

In regard to the volumes, of which we have prefixed the titles
to this article—they are so many indications of the taste and in-
tellect which are widely diffusing thenfSelyes anfongstrall classes
of this kingdom. We will not stay to inquire very narrowly
into the merit of these little publications; but will content our-
selves with observing, that the one entitled ¢ Specimens of the
Earlier English Poets,” is the most valuable, as far as it goes,
inasmuch as it offers jo the public some considerable poems of
a high order, at a much cheaper rate than is usual. It contains
the whole of the translated poem of ¢ Hero and Leander,” by
Marlowe and Chapman, the whole of Sir Walter Raleigh’s, and
the best of Crashaw’s poems, (to say nothing of some consider-
able extracts frotn Chapman’s Homer) at less than one fourth of
the ordinary price. W are induced to state this, becauseit is
a2’ matter’ which is but too often lost sight of #n reprinting our
old English authors. So far as the publisher has done this
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: * 4 :
occtirred fp himj Le corrected such mistakes as he detect-
ed, or endeavoured to refute the accusations with which he
was charged. His inemoirs are made up in a great measure
of such notes ; but generally so confused and disorderly in their
arrangement, as £ occasion the greatest perplexity to those who
attempt to read them, without some previous knowledge of the

subject. : :

: The memoirs of Fouché, again, are arranged with more of

" method; they present events in chronological order, and pos=

“sess a different kind.of interest. One would imagine in reading
them, th:..c he was perusing a French translation of Tacitus, if
he were not reminded by the constant recurrence of modern

‘names, that it is the history of a cotemporary government. At
the Céurt of Napoleon we meet again with all the intrigues, the
secref accusations, the distrust, the fears, and even in some de-
gree the cruelties and debaucheries of that of Tiberius. Even
thé victories, which form he most brilliant portion of his
reign, are deprived of theit charm in the pages of the Ex-
Minister ; for we see there that gold effécted more defeats than
either the talents of the general or the brayery of the soldiers. *
The Austrian armies were not more incorruptible than the
Spanish generals. :

The conspiracy which established a military government in
France, called forth several men who have played rather a

" remarkable part in public life. “What has been their fate?

This is a question not without interest, and may be answered
briefly.

Murat, who led the armed force against the national assembly
became a prince, a grand duke, and afterwards a king. But he
was dethroned, proscribed, obliged to seek safety in concealment,
taken by the soldiers, tried by a military commission, and shot.

Berthier, who asssisted in the conspiracy, and who was also -
engaged in the expedition to St Domingo, became a prince and
.a ggand duke; He was thrown from a :vindow, and died on

' the pavement. .

Lannes, who %vas engaged in_the transgctions of St Cloud,
. bécame a duke and masechal of France, and died soon after
in battle.

C Sieyes, who, next to Buonaparte, was the principal leader of

the conspiracy, received in ready money the price of his ignoble

treason, wassexpelled from the government, and despised by

. Napoleon himself—he lived in proscription, and without a
friend who twould receive or recognise him. \

Regnault de St Jean & Angely, became a_counsellor of state,
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% 4,
‘palurda esse wolust : dmziquéristam' personam wvehementeniet acren, *
quam mihi, tum tempus,-et “yespublica imposuit, jam woluntas, et
nalura ipsa detravit. < ; i e

The Alien Act, we should always remember, 'is no standing
part of the British constitution ; but was orfe of the monster
births of the French revolution. It was then proposed, and has
since been uniformly supported, on a supposed necessity, creat-
ing that fear, qui cadere possit in constantem virum, for whieh, if
\proved, Parliament not only might, but as surely ought to pro
vide. Thus renewed and modified, it has eome down to:1825. L4
T the course of the last discussion, Mr Canning intin:ated, that
‘somé permanent measure was ‘under consideration.  From the
generosity of his character, and the manliness of his opirions,
we expect every thing that is just and liberal. We trust there-
fore that he meditates nothing more than a registry (whose re-
turns might be statistically useful, as a thermometer of our fo-
reign communications), or, at most, the affixing expulsion, ‘ei-
ther permanent or temporary, as the punishment on conviction
in a couxt of justice, for certain offences, where a natural-born
subject might be left to work out his penalty at home. But such
js ¢ the hard condition, and twin-born with greatness,” that

« there is no knowing what concessions may be extorted from him,
by that which is pleased to call itself the consistent part of the

.. Cabinet !—consistent in declaiming on the wisdom of our ances-
tors, when a precedent, obsolete or doubtful, may proteet the
¢ hoary head of some inveterate abuse, >—consistent in laughing
to scorn that wisdom, when the liberal policy of ages is to be
put down! Itis impossible to foresee how soon the circumstan-
ees of Europe may revive the temptations to abuse this alleged
prerogative : and therefore it is most important that the legal
and constitutional part-of the argument should now receive a
fuller examination, than the patience of any ‘popular assembly
could, in such circumstances, be expected to undergo. One
reason tells with one mind, another with another; and many
_respectable persons will look but negligently. at the necessit);,
whilst they are hear'ng reiterated declarations, that the only no-
velty is a slight modification in the poser, accommodating it to
present use, buf that the power itself is inherent in, and as an-
cient as the Crown, The mere priests of the idol will of course
be indignant, that the object of their superstition is.brought out
of the dim twilight, where it loyes to sﬁroud itse'f, and where
alone false colours and tinsel ornaments are likely to deceive :— -
but all who heve no interest in imposture, must cpplaud and | °
assist in the inquiry. Sk

There are two points of view in which the subje¢t appears to us

i ! 3 N




aB2E Alien. Law of England. . 01

us of the greatest possible importance ; first, as affecting the man-
“ ner in which a constitutional controversy should be conducted ;
for, unless we are soshameless as to ddmit two different degrees of’
proof; one, where a prerogative is to be established against a
foreigner, and another, when it is to be established against our-
'selves, there is no Englishman, however indifferent to others,
who has n~t himself a deep and an immediate interest in watch=
ing a line of argument which, if applied to other cases, would
..at once arm the Princes of the House of Hanover with every
power for which the Tudors and the Stuarts struggled in vain.
Secondly; as regards the immediate matter in'dispute,—which in
“truth is nothing less than ¢ the difference between will and law,
Midrlesex and Morocco’—the real question being, whether
every, foreigner within these realms is to have the secure and
manly condition of a freeman, or the crawling and dependent
exjstence of a slave—whether the English:Constitution, in the
19th century, is to maintain the reputation which its liberal
provisions acquired for it in the 12th, or to forfeit this its true
and ancient glory, by taking the tone of the Continental govern-
ments, and assimilating with a system which our ancestors de-
spised.

The first observation, which lies on the surface of the case, -

is, If there is a pterogative, why call in Parliament at all 2
They have read but a little way, either in human nature or in
English history, who can imagine that such is the constitutional
cympathy of a King of England with a House of Commons,
that he will ever apply to it for power which he can lawfully ex-
ercise of himself. The principal partner does not wait for the
authority of the firm, in cases which, by the express articles of

partnership, are reserved to his own diserction. Governments |

are not usually so fond of reducing their indepepdent strength,
as to require Parliamentary cooperation, when they can do
without it, or to ask as fayour any thing which they can de-
omand as right. Kings like ‘to win the innings, if possible, off
their own bat: apd whienever the game is in their own haqu,

. their humble partners will never be permifted to make a trick.
- Ministers, therefore, whd come to the other branches of legisla-
“ture for powers which they in the same breath declare they al-
ready have as a prerogative of the Crown, cannot but feel Athe
necessity of accounting for such an anomaly in their practice.
' Some explanition then must be tendered ; and it must be shown
‘why a prerogative, so studiously and solemnly put forward to
‘catch stray'votes in a debate, should not be left ¢o*fight its way
through a court of justice. The Judges of the King’s Bench
would” assuredly be as capable a commission for ascertaining

the boundaries of a disputable prerogative, as the county mem-
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¢ prerogative, agreeable o monarchy, and yet agreeable to
¢ justice.’ But this' branclf of the law must be made out, and
proved like any other ; andewhere else cart the law be looked
for, but in acts of Parliament, Decisions of courts of justice, or
clear immemorial Usage? The ample admissfons made by Mr
Wetherell, of the complete absence of all evidence of this de-
scription, and his endeavour to substitute a fesw gossipmg anec-
dotes in its room, is in fact a destruction -and an abandon- -
ment of the case. Bacon, and Sir J. Davis, when they acceptedd - |
* the drudgery and disgrace of labouring to legalize the preroga- \-
tive of levying custom on goods imported and expofted, &e.
(which with loans, benevolences, and monopolies, would have
‘made Parliament by this time a matter of tradition only)efelt
the necessity of covering their enterprise at least with a p‘zlrade
~ of law. The counsel who argued shipmoney, and' the jidges
who decided it, paid the rights of the English people the same
compliment—doctz accesserunt ad perdendam rempublicam ! They e
smothered the Constitution beneath superfluous learning, When ¢
the torch of freedom was bent downwards, it was extinguished:
indeed—but was extinguished by the same oil, which would have
fed it in its natural position, But in the case of a foreigner,
it would seem, it is simply to be blown out; for the reader will
soon see, that very little trouble has been taken beyond that of
bold and unhesitating assertion.
" As we haye no interest in. confusion, we shall class, under. o
. separate heads, the Reasons which have been at differenty
times advanced in support of this prerogative, in order that
their nature may be distinctly seen, and some judgment formed
of their comparative weight.

1. The Law of Nations—is put in front of the battle. We
have a great respect for_this calm and matronly science: We
hear the most ox her lecturgs, tobe sure, when some feeble state,
like Greece, is unfortunate enough to miStake the language of
international jurispradence; but when Poland is divided, Spain_, -
prostrated, and the Sanctuary of Switz’erlangr profaned, her
crutch is found bufa feeble guard for those rights which ty-~
rants, ¢ flushed with conquest, aim toohit.” Still we love to
hear her just and gentle voices and onr only regret is, that the
Law of Nations must, from the very nature of the case, be as me
npplical?le to the present occasion, as the First Propositi.ou mn
Euclid is to' the First Book in Virgil; and we fegr this igno-,
rance of its proper boundaries is Qut too closely allied with a
disregard of its influence within its natural sphere. eWhat, be-

' tween two unconnected individuals, would be ¢ the Law of Na-
ture,” s entitled ¢ the Law of Nations’ in the case of two in-
g » ( . 2 A0 .
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dependent «kingdoms—that portion ‘of public morals which it
has been found expedient to apply fo communities, for the pur-
pore of regulating the intercourse®of separate States. If the

- Holy Alliance were to require, that England should, or should'
not, admit any of°their subjects; or, having been admitted, were
to insist, that England should either allow them to remain, or
should dismiss them, or. surrender’ them, the Law of Nations
would authorize the English Government to reject all such in-

dterference, and to consult merely its own discretion. In this

/ point; every country is left at liberty to please itself. Tt may re~
ceive, or refuse to receive—it may keep or drive away: and
whilst those whom it harbours demean themselves peaceably,
whatever previous offences they come charged with, another
powe.x’ would be as much justified in violating an independent
terrifory to obtain possession of their persons, as in holding
out a threat, or meditating an aggression, on account of our

/5 non-compliance with their requisitions. This is all that can

find its way into the law of nations: the manner in which any
particular country may provide for the exercise of this general
discretion, which the public law of Europe thus reserves (o its'
private determination, is another, and a totally different ques-
tion—it is mere matter of municipal law. Governments may
indeed merge the power, as far as is possible, by a general de-
claration to-day, that they will never exercise it; which decla-

5 ration, however, as long as there is no treaty, nothing can pre-
yent them from revoking to-morrow altogether. .An absolute
monarchy probably will tale one course, an aristocracy ano=
ther ; but whatever method is adopted, no neighbouring govern-
ment can come down, with the law of mnations in its hand, and'
remonstrate against the form of our institutions. It is quite im-
possible, therefore, for #kat law to raise the shadow of a pre- =
sumption in favour of any exclusive authority in the English

. - Crown. f? U ¥

. . The prerogative is a plant strictly indigenous, the discovery of

which can be looked for no where but at home; and indeed no=
thing can prove more clearly the irrelevansy of all that is said
about the law of nationsj than the solemn protestations of mini-
* sters, that, in the execution of the Alien Act, they would never
Le influenced by foreign interference; for, were the law of na-
tions applicable, foreign governments would be entitled to in-"
sist, in any given case, on its observance. The whole scaffold-. @
ing of this argument rests on a foundation which gives way. In-
deed St. 162 Geo. IIL.," would seem to have been drawn up ex.
pressly on the understanding, that the English law would not
assist in the apprehension even of capital offenders, where the *
“5 5 A
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crime had been committed in countries not belongiag to Eng-=
land. ©If at any timeany person resiant in this realm shall
¢ have committed any capilel offence in Scotland, Ireland,s or
¢ any of the Plantations where he ought to be tried for his of=-
¢ fence, such person may be sent to such plact, to receive such
¢ trial, in the same manner as the same might have'been used
¢ before the making of this act.” - When any such gight, cap-
able of being enforced, was intended to be obtained between
separate states, it was sought for in the specific engagements ofé

a treaty. When James I1. demanded Burggt, Locke., and 80 §

others from the Dutch, and considered their refusal®as a:just
ground of war, he rested his claim entirely on. the treaty
by which all rebels were to be surrendered. Moderr}.Eu—
rope has generally omitted from such treaties political of-
fenders. The Treaty of Amiens, ratified by Parliament, con-
tained a stipulaticn between England and France, Spain n_nd
Tolland, by which fugitives accused of murder, forgery, or
fraudalent bankruptcy, committed within their respective juris=
dictions, were (o be given up, on such evidence of guilt as would

‘have justified, in the country from which they were demanded,

their commitment for. trial. This treaty expired with the peace;
and we have been since content with having reverted to our an-
cient position.  Strong governments have doubtless, from time
to time, made requisitions on the weak; but the high-minded
and the honourable have always struggled to save themselves
from the degradation of submission. De Witt refused to surs
render Joyce, the officer who seized Charles I, to Sir W.

Temple. Oue of the American Courts of Justice, within the

Jas¢ three or four years (we believe New-York), discharged,
upon an habeas corpus, an English subject, who was charged
with forgery, and had heen apprehended for the purpose of be-
ing given up.. We understand that the crown lawyers, mot
many years ago, gave an opinion, that ruhaway Negroes, com-
ing from foreign colonies to our own, could not be restosed
In a recent case, whére slaves escaped $rom Florida on board
an English ship, wlsich may be considered a Hoating island or

~ royal eastle, subject to English laws, she commander was held

justified in harbouring them after notice. :
Coke tells us, in his rough black-letter language, but whigls,
if a contrary doctrine is now seriously asserted, is worthy to

_be set out in letters of gold in answer to theePublicists of

the Austrian Observer. (3. Coke,e180). ¢ It is holden, and
¢ so it hath begn resolved, that divided kingdoms, hder several
¢ kings, in league one with another, are sanctuaries for servants
¢ and subjects, flying for safety from one kingdom to another,

- ¢ and upon demand made by them,”are Not, by the Miws and
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must administer. There can be n.o’ doubt, therefore, that the
Supreme Power il}ﬁahsmte has this right,—~and every other ! it
' car do within its jurisdiction whatéver it thinks fit; it can put
poison into the well at which the community must drink. Such =
language as that of Blackstone, that no human laws should be
. suffered to contradict the law of Natuve, or of God, and if any
such are made we are bound to transgress them; or that of
Colse, though borrowed from Parliament itself, where he speaks
. tof acts of Parliament that would be void, in fact belongs only
toa treatise on Ethics; and, when it finds its way into commen-
taries on the law, can onlylead the blind or the serupulous first
into the ditch, and afterwards to the gallows. ZVat So-
vere"*gn Power which can suspend the Habeas Corpus Act as
' to natives, may of course dismiss or surrender foreigners; but
" it does not follow, that the King of England, who is a limited
monarch, and has only such.righls as the supreme authority of
the state has given him, can by himself do both or either. Let
any one first show from those sources, to which alone the
Constitution refers us for evidence in cases of this nature, that
such a power has been asserted and kept up, as part of the
standing force of the state, independent of parliamentary au-
thority, and at this place, #nd not before, can reasoning from
the nature of the executive be brought to bear. Itis in this
way, accordingly, that after stating, from Jegal documents, .
the several proofs of the power of impressment, in constant
sxercise without any authority from Parliament, Blackstone
proceeds - (BL. i. 419), ¢ All which do most evidently imply
¢ a power of impressment to reside somewhere; and, if any
¢ where, it must, from the spirit of the Constitution, as well
¢ as the frequent mention of the King’s Commission, reside in
¢ the Crown alone.” But had such an inferenge been foisted
in, after the manner. which is attempted in the present instance,
merely resting on the acknowledgment of the sovereignty of
thesstate, every one would perceive its mgnifest absurdity ;; and
yet the only disginctioh between the two cases is the mean and
miserable one, that the consequences in one®f them would affect:
ourselves. » : |
Mr Wynne (Par. Deb. 84, 626.) asked properly, ¢ Where
¢qid the Soverejgnty of this kingdom rest? The term, in-
¢ deed, was given as a mark of honour to the King, but the
¢ sovereign amthority existed in the King and Parliament alone.
" Twelve years of the reign of James I. give us not a single sta-
tute, but 250 Proclamations. He collected tlfese, his royal
works, into a single volume; and yet, though his dogmatical
style wonld be something less disagreeable than the disgraceful
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at the beginning than the surrounding nations. ¢From for.
tunate circumstances, which De Lolme han_s in_ part explain-
~ed in his early chapters, this tendency got” head, outgrew,the
weeds which sought to strangle it, and has now almost killed
* them beneath 'its shade. But it has growr as a forest tree
grows ; the number of its branches, and the direction in which
- they have struck out, is a point of observation,. not of theory.
There is, at least, as much anomaly as analogy. All argument
from analogy assumes, that, if you ascend to a certain pointy
. you will reach a principle which may, for this purpose, be re- .
garded as the common ancestor; and lhar,. Tegsonimg down-
wards, you will come to the degree of relationship which you
are seeking to ascertain: But, if there is no such principle, of
course all attempt to complete the pedigree is at an end: It is
like directing a traveller over a common. by the possible posi-
tion of a flock of sheep.

Arguments which proceed from false assumptions, the morélo- o
gical they are, will only (as the keeper of Bedlam knows full well)
lead us the further wrong. - However, a man must be most unrea-
sonable to make that complaint on the present occasion ; for the

. analogies now reférred to hang asloose as ever did an Irishman’s
great coat, and might be turned to about as many uses. The
writ of ¢ Ne czeat regno,” has been frequently referred to as a
point of analogy. By it, the King can oblige his subjects to
remain within the realm, or can recal them from beyond the o
seas;; and this, not merely in respect of attempts prejudicial to
the State, but from the King’s right to the attendance and ser~
vice of his liege-men within the realm. Yet the King alone can
impose no species of exile, in however honourable a shape ; ‘and
therefore, he cannot insist on the service of a subject as foreign
ambassador, or Irish Jord Lieutenant (for that might be to

* send him out of the country), against his will. - This writ was
extended, towards the latter end of the® reign of James L., to
civil cases, ¢ which did concern multitudes of the King’ssup-
¢ jects,” (Bacow’s Ordinances, 89.), afid is glow the ordinary
form of equitable errest in private suits, where it is material to

~ prevent the party withdrawing himsef abroad beyond: the juris-
diction of the Court. Any country which has made a single
step in the road to freedom and civilization, will make libersys of
laco-motion the general rule, liable only to such excepgions as
public policy may occasionally introduce. It is aaly the ancient

" Muscovites, or the present Chinese, who could prohibit all tra-
velling undes the pain of death. Our common $aw seems to
!mve left the {ight, in the first instance, entirely open, but sub-
ject to Royal injunction 5 aﬁerwnrd.s a perpetual prohibition was
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introduced 8y Parliament, as to cerqﬁu classes. The 5. Rich- -
ard IL c. 2. extended' the restriction te other deseriptions of -
persons ; but it was repealed by 4. James L. ¢. 1., who immedi-
ately published a proclamation for a temporary prohibition to
the same effect, as:that which had been made permanent by the
statute just repealed. ! i Py
Even thi- right, therefore, has generally been regulated by
the Legislature ; and the prerogative, valeat quantum, has con-
fessedly been long disused. The last instance we recollect is one,
not of confining, but of recalling : it was exercised against Lord

‘Wharton "(who had seceded to the court of St Germains) for
the purpose of confiscating his property during absence.. Even
durix 3 the last war, the voluntary repairing to France was regulat-~.
ed by statute, (35. Geo. 1IL c. 79.); and Government, we sus~
pect, isnotat this moment at all disposed to try a sporting case of
prevogative, by issuing a Royal proclamation against departure
from the realm. The avatars even of folly are seldom, if baf-
fled, twice the same. In 16578, Charles I. published his pro-~
clamations against taking passengers to New-England, Summer
Island, -and other plantations in America, ¢among whom were
¢ many idle and refractory persons, whose only or principal end
¢ is to live out of the reach of authority, where they take liberty
¢ to nourish and preserve their factious and schismatical hu-
¢ mours.” (2. Rush.408. 409. 718.) Pym, Hampden, and Crom~
well were among these passengers ! and often and bitterly must
Charles have reproached himself for listening: to advice which
made him the instrument of his own destruction. Bancroft had
previously obtained from James I. a proclamation forbidding Pu- *
ritans to migrate to Virginia, at a time when this savage prelate
withdrew his mild alternative, ¢ that he would make them con-
form, or harrie them out of the land,” and resolved to worry
his victims on the spot, that the videre, ¢t aspiciy the last misery
‘of Domitian’s despotism, might be enjoyed. :

« But supposing this prerogative to be not, dead but sleeping,
it is time to see how farTit applies. The argument is, the King
cannot send natural-born sabjects from the lome of their bivth,
but he may lkeep them hére, or recal thems #iergfore he may
force alien subjects away from the home of their adoption!
A“therefore’ of thjis description'might cover and include con~
sequenges to an extent the spirit of prophecy only can foresee.
Does not the fallowing statement look more like the pattern that
we are examining? An alien subject can be forbidden to leave
the realm, afwell as a native: Lord Bacon (4. Becow’s Works,
687, &c. A.D. 1618.) issued writs of “ae caxcat regno,’ against
180 Dutch merchants charged with exporting gold 5- and James I.
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anomaly of an arbitrary authority, J’eft loose from the checks
awith which the ecirgumspection: of theslaw had guarded other
casds, as conclusive the other way. ¢ All such precautions

< would have been long since established by law, if the power

¢ itself had been 1ega]; and the want of them is an undeniable

< argument against the legality of the thing.’ et

4. But the matter of Safe-Conduct has been so expressly in=
~sisted upon, and by a little rhetorical management, has been so
- disguised and bewildered, that it is necessary to make a se-
+ parate ll?ad of it,sand to particularize the various meanings
of a word, which has given way (in cases where it applied), to
the convoys, licenses, and passports, or letters of recommen-
dati®n of modern times, Blackstone introduces his assumption
of the prerogative of dismissal under the head of Safé-Conduct 3
and, by his unauthorized extension of the necessity of safe-con-
dyct to analien in peace, as well as to an alien at war, seems to
have been led into the confusion which peryades this para-
graph in his invaluable book.  Mr Wetherell (Par. Deb. New

- Series, 1. 1118, A. D. 1822), volunteered the following extra-
ordinary statement for the instruction of the unlearned in the
House. ¢ Magna Charta in terms applied to merchant strang-
ers only ; and they could not come but under the safe-con-
duct and protection of #he King, by which, in fact, was
meant the King’s licence.. There were between 15 and 20
statutes from the time of Magna Charta to the reign of Hen-
1y the Sixth, in which provision. was made for the admission
into our ports of merchant strangers only.  How, then, could
gentlemen contend, that a right, speaifically granted for the
purposes -of trade, could be extended generally to persons.
having nothing to do with trade? Magna Charta gave the
right of safe-conduct to those who came here to trade, but it
went no farther. This was the interpretation given to the
passage by Six Matthew Hale and other eminent men. There
was . cuvious document now in existence, from shich it
appeared, that in the reign of Kdward IIL a safe-con-
duct was given to a merchant of Bourdewix to_come here to
prosecute his affairs, #vhich showed,  that the power to allow
or to prevent the entry of foreigners into this counu‘y,vhad
“‘deen anciently gxercised by the crown.” - It wonld be difficult
to compress (and conciseness is not the Solicitor-General’s most
shining virtwe) more error or mis-statement into the same num-
ber of lines. The safe-conduct. spoken - of in Magna Charta
was a parlamentary, safe-conduct,- or national assurance of se-
curity to foreign merchants coming into, and residing in Epg—
land, the express dcclurat_i,(_m of which it is not very singular to -
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¢ Jevying of it for se,small a time lo'g‘bme, should not be
¢ ous :’ and, afterwards, an order was made; that the merchants,
whb, for the duty, had undertalcen for s1fe conduet, but had not
performed the same;, should answer-to: the merchants, who had
paid2d. asackbit, being robbed.  Sabsequently, in 24, Ld. 8.
such payment for wafting over gocds is expressly called convoy.
To this effzct a tribute was formerly demanded for the guard of
|, the>Einglish seas; and Selden (Mare clausum B. 2. €. 15) gives
‘the ordnance of Parliament, 2. R. 2. affecting forcigners as
well as Wpglish mezchants, whereby the guardians of the seas are
not be bound to conyoy their ships without allowance.® In a
subsequent chaptery (C. 20), Selden instances the passpents,
‘whioly used to be granted formerly by the kings of England to
foreigners,. for permission to pass through our seas; and he as-
sumes, that, even in time of Elizabeth, it was understood, that -
her dominions would be violated, if any should presume to use
the English sea without her leave. ‘The only justification of
such a claim must be an implied undertaking to guard the
seas from pirates; when it might be plausibly argued; that
none ought to share in the benefit, who did not contribute
10 the expense: otherwise, it is merely an act of force, ov the
means of one piratical state complimenting another. = Hor, in
Howard’s Letters, 198, there is a safe-conduct for two ships ‘of
the Emperor of Morocco to pass through the narrow seas,
signed by Elizabeth,—which might be the commencement of that
Samiable connexion and interchange of kindness, by which, for
the protection of the revenues of certain Barbary powers, the
countexfeiting of Mediterranean passes, under the hands of the
. Lords of the Admiralty, has been made felony without benefit
of clergy. Passports have been employed also between nations
“as a certificate or compliment in mutyal intercourse; but with-
out a notion of conferring any right of entrance. Thus the
gypsies, on their first appearance, early in the 15th century, are
~snid to have come with a sort of yagrant, pass, in the shape of’
passports, real of pret&nded, from the Emperor Sigismund, King
.+ of Hungary. 1 . i At
_ Another, and the ordénary class of lelters of safe-conduct, as
matter of law, comprises the protection, by which Alien enemies
<oming into the yealm, or travelling on the high seas with their
goods and merchandise, are secured from seizure by English
subjects. Rhe statutes, to which Blackstone refers, and which
‘are still in force, are of thesreion of Henry VI.; they wete pac-
sed partly“for the protection of the coast, hut peincipally as ve-
wenue and prize acts, in consequence of frauds. commiited by

»
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Alien . enemies, having sg.lfe-condm:ts, anc} by neutrals who, -
* pretended to have goods on board such ships, to protect them
from being lawful ‘prize. *It is enacted, that such safe-cdn-
duct must be granted under the King’s Great Seal, and be
enrolled in Chancery, or else to be of no effect. Blackstone
adds, ¢ But passports under the King’s sign-manual, or li-
¢ cences from his ambassadors abroad, are now mere usnally,
¢ obtained, and are allowed to be of equal validity.” If, accerd-,
ing to the English law, no statute can fall into, desuetude, is it
possible, since the Bill of Rights, that, shouls a serioug question -
of lawful prize ever turn upon the validity of such passport or
license, the courts of justice would indulge the Crown with this
exercise of a suspending or dispensing power over the statetes,
which require the Great Seal, and enrolment? But the impqrtant |
 things, that the recitals of these statutes show, that the goods, &ec.
of an Alien friend required of themselves no safe-conduct. Amity
is itself sufficient; and Blackstone accordingly, when treating of
the violation of safe-conduct, as an offence against the law of na-
tions, follows the division pointed out by Parliament, and distin-
guishes between ¢safe-conduct or passports expressly granted by
¢ the king or his ambassadors to the subjects of a foreign power
¢ in time of mulual war ; or committing acts of hostilities against
¢ such asare in amity, league, or truce with us, who are here under
< @ general implied. safe-conduct.’ (Comm. 4. 68.)  The only in-
accuracy is, calling peace an implied safe-conduct ; when it is in
fact the removal of the temporary incapacity, superinduced bys
hostilities, and a restoration to that state, wherein no safe-con-
duct at all, express or implied, is wanted. All the ancient sta-
tutes on the subject show, that the necessity of safe-conduct, as
a protection, arose, and expired, with the war. 2. H. 5.8. 1. c.
6. distingnishes truce fgom safe-conduct; so 14. E. 4. c. 4. di-!
vides the offente into branches of truce, league, and. safe-con-
duct.. So 81. H. 6, c. 4. provides redress Yor ¢ any strangers in
¢ amity, league, truce, or by safe-conduct.’ Against an Aléens
in amity, therefore the law does not prsumegthat any jealous .
precaution neced be gbserved, but he may come freely, safe in
the public faith and public .policy offthe nation, under that
Magna Charta, which Coke so often tells us was only declara=
tory of the common law. 2 eo
5. Prerogative over. Ports ; is next made the basis of a power
over Aliens. Mr Wetherell, in the same speech, professes to de-
rive bis aroument upon this point, & he does the only authority: .
which he mensions, from. Lord Hale. (New Serie§ 7. 1721.)
£ Lord Hale spoke of: the Crown, as thebearer of the keys of alt
= ; . s
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Jetters from the time of Henry IIL., vhich had been directed:
by the Crown to the Governor of Dover, the Archbishop of
Canterbury, and others, to prevent foreigners coming into
this country, in time of peace. If they ventured here, it was
ordered that they should be sent back. At various periods
this powe~ was vigilantly exerted, to prevent emissaries+rom
the See of Rome coming to England. This was a clear proof
of the exercise of that authority, whicli they had been told

of the constitution, that power always did exist, to prevent
individuals who were not merchants, from’coming here.” It
is singylar, that even in the hurry of debate, it should not have’
been perceived, how inconsistentthis general authorityoverpouts,
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as stated, is with the admitted exception in case of merchants ;-

for it is admitted, that ¢ if persons came here simply to trade, it

¢ would be a breach of Magna Charta to remove them.” But the*

fact is, that Hale’s avowed object is to support the contrary
doctrine ; and to prove ¢ que lamer soit ouverte,’ is the general
principle ; while in this oration, the instances of particular in-
hibitions, which Hale enumerates, are strangely converted into
the general rule. Hale’s express limitation is ¢ greaf persons
¢ of a foreign realm;’ the original‘mundate specifies € aliquis
¢ magnus’ accordingly, and yet it is quoted as applying to
foreigners universally | The circumstances of his age can alone

s3count for the mass of minute learning which Hale has col-

lected, and arranged in this treatise, to repress those very er-
rors, which are now sought to be revived. The decision of
the Exchequer in Bates’s case, and the elaborate debates ( A.
D. 1610) in the Commons, and the petitions against preroga-
tive impositions on exports and impagts, had rendered the
principles in dispute of the last importance. ale considers
this right of opening or shutting the gates of the realm, in re-
latien first to the peace and safety, and, 2d]y, to the trade and
commerce of the ¥ingddm. Knowing the nature of the subject,
he naturally divides it into what was de fado actually done in
this kind, and also into wRat might be done de jure, as the laws
and statutes of the kingdom then stood. : 1
Tirst, as to the jnhibition of persons to come into the realm
_on surmise of danger or inconvenience; this, it appears, had
been actually #ssued in- the following circumstances; 1. Against
an enemy at war, inhibiteds by proclamation,, unless with the
King’s special license; 2. Even in times of peae there were

many, times inhibitions vestraining Great Persons of a foreign
6.

never existed. But it was quite evident, that in some branch’

the ports and havens in the count;gr. He could cite various .
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passed in riddance of the Iatter. Wherefore then should we be
wise above what is writien ? - What possible reason can be sug-~
gested, why a general power should be understood, when a
limited one alone is expressed, and when the reason as given is
coextensive only with the limit as assigned ? What is become of
the old maxim, Eapressio unius est eaclusio alterius, that it is to
be rejected here? No rule is so well proved by thc exception,
as one of this description, where the exception is distinct, “and,
stands upon grounds intelligible and ascertained. - Assuredly
the principle cannot be' carried beyond 'them, otherwise they
cease to be exceptions, and a general rule is extorted from the
very argument which disclaims one.  Is it credible that a writer,
. gathering up with infinite labour the detail of such a pre-oga-
tive, should stop short in this manner by an omission, resem- °
bling that of the strolling company, which acted the play, but
feft out the character of Hamlet ? Had Hale reasoned after this
fashion, his word would not hayve been at this day law; but,
‘when we recollect whom he understood by merchants, there can
be no' doubt of his meaning ; it coincides precisely: with Coke’s,
¢ that any subject being in league may come into the realm
¢ without a lcense. > Is it common sense, then, or indeed common
honesty, to hold up as the rule, what turns out to: be only two
fragments of it, and to hang eut to strangers false lights, which
must mislead ? What would a foreigner, who was neither abso-
Iute Prince nor Pope’s agent, understand by such a passage?
‘Where could an inquiring stranger seek for information but im
these depositories of learning and of justice ? or must the oracles
of ancient law be dumb under the new dispensation of modern
prophets ?

6. Magna Chartea, as a last resource, has been put to the rack,
and eompelled' to speak their language. It is rather a bold
maneceuyre thus at once to play through the trump, and return
their adversaries lead. In Blackstone’s® Commentaries (Bl
Comm. Vol. 1. 260.) the article in question is quoted in these

- words, “All merchants, (unless publicly prohibited before hand)
¢ shall-have safe-conduct to depart from, to come into, to tarry
€in, and to go through England, for the exercise of merchan-
€ dise, without any unreasonable imposts, except in time of wary
< and, if a war breaks out between us and théir country, fhey
¢ shall be attached (if in England) without harm of bady, or
¢ goods, till the King, or his chief justiciary be.informed how
¢ our mevehants are treated in the land  with which we are at
¢ war; and, 1f ours be secure in that land, they shall be secure

- “in ours.’ It forms the 30th clause 9. £ 3. and is a mere

T
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transeript of thg‘?Ath of the ’charter.’gra.nted in the Ist year of
his reign, which alsp is copied WO!'.LI far word from the 41st
clauSe of the charter of King John ; all founded upon the 31st
paragraph  of the articuli earte regis Johannis. (Blackstone’s
Mag. Charta, p. 6. 22. 42.'71.) The only variation which ex-
ists between this chapter of Magna Charta, as translated in the
Commentar’es, and that printed in the copy of the charter is,
that in his translation he adopts the phrase, they shall have
¢ safe-conduct’ to depart; whereas in the text of the charter,
~which he -prints, I keeps to the old form, which has run
through all the preceding charters, and the articles of John,
¢ free passage, >—habeant salyum et securum exire, &c. ; and he
puts M among the varize lectiones in the note, conductum exire.
A. 77, W. This, clearly shows, that the difference is only in
the form of expression, but that the meaning is the same; and
14. E. 3d. c. 2., which Hakewell calls a mere declaration, of
Magna Charta, might have been. passed to meet this very
question, though it never seems to have entered into the imagi-
nation of any one before our time. The words are ¢ whereas
¢ it is.contained in the Great Charter, that all merchants shailf
¢ Jiawe safe-conduct, &c., we grant, that all merchants, denizens,
¢ and forreins may, freely pass,’ &c. Coke accordingly describes
the right of alien subjects to be, not to come with safe-conduct,
but to come without license. The words ¢ unless before pub-
lickly prohibited,” are not in the charter of John ; they arc in-
troduced in that of 1. T1. 3. The use, however, now attempted
to be made of them, is not mew. The Exchequer decision on
the case of impositions, already mentioned, set the Commons of
England upon inquiry. The Crown lawyers there insisted,
that the words, ¢ except they be prohibited, they shall have free
¢ passage without paying toll,” implied, 41}at if I_.hsy were prohi-
bited they might be compelled to pay impositions. The de-
bate turned on this very sentence ; and if it is now to be under~
st=cdl, as merely of the King’s pleasure in gespeet to passage, it
ought then to hate beeh so received in respect to impositions;
but the result of the profound Parliamentary discussions of
1610, has decided this  @®ntroversy the other way; it brought
on the tonnage and poundage act of 1640; and after the Res-
tofation (12. C. 24, c. 4.), the enactiment is expressly assigned
as lawzbecause no rates can be imposed upon merchandise im-
ported or expobrted by subjects or Aliens, but by common con-
sent in Parliament. Thus was this public prokibition ruled by
the Legislatiire fo'be ¢common consent in ParMament;’ and
this construction was established by the researches of that age,



n the

sl t be publi







128 ; Alien Law of Ingland. April

to every Roman coin whicl) is turned up by a ploughboy, and
of appropriating every surceon that might be caught upon our*
coast in equitable proportion, the head unto the king, and®the
tail unto the queen, we must surely find in Stamtorde, Fitz-
herbert, the Register, or in some of our s8veral text-books,
treatises, or abridgements, this powerful prerogative announced

speeting it in the House of Lords. ¢ After such an acquittal, What,
« should one think of a judge who should, in a public assembly; wan-

< tonly and unnecessarily mention this case, aad declarg there was
¢ not the least colour or pretence for the prosecution ? What the
¢ attorney may say, I know not; but I am sure I would never after-
¢ wards, for my own part, give such judge credit for a fact he should

¢ advance upon his own testimony only, however glad T mig}?t. be to
¢ hear his reasoning upon any subject whatever ; for ingenuity'is one
¢ thing, and simple testimony another; and “ plain truth (I take it)
¢ needs no flowers of speech. ”

* The following extract from the Life of Bishop Watson (p. 221) con-
tains the judgment of persons no less distinguished upon the legislative
manceuvring of Lord Thurlow. The debate spoken of was on the
Regency. ¢ The Chancellor, in his reply, boldly asserted, that he
¢ perfectly well remembered the passage I had quoted from Grotius,
¢ and that it solely respected natural, but was inapplicable to civil,
¢ rights. Lord Loughborough, the first time I saw him after the de-
¢ bate, assured me that, before he went to sleep that night, he had
€ looked into Grotius, and was astonished to find that the Chancel~
¢lor, in contradicting me, had presumed on the ignorance of the
¢ House, and that my quotation was perfectly correct. What mi-
¢ serable shifts do great men submit to in supporting their parties!
¢ The 'Chancellor Thurlow was an able and upright judge; but, as
¢ the Speaker of the House of Lords, he was domineering and in-
¢ sincere. It was said of him, that, in the Cabinet, he oppesed every
¢ thing, proposéd nothing, and was ready to support any thing. L
¢ remember Lord Camden’s saying to me one night, when the Chan-
¢ cellor was speaking contrary, as I thought, to his own convietion,
¢ There now, I could not do that ; he isesupporting what he %EES
“ not believe a word of'! ; -

We have already noticed Lord Elléx‘xleorougll’s strange misrepre-
sema;ion concerning the petition, 18. Ed. I.; and we can well ima-
gine the condensed and apothegmatical indignation with which he
would haye erushed, as under a rock, the counsed who had sought’to
impose such a garbled statement upon him in his own court.f Even
the present Chancellor, we think, has not been quite® unaffected by
the double character he has been obiliged to bear—and though the
subject is not & grateful one, we subjoin two instances Srising on this
very question of the Alien Act. - ; Ul 5 J

1. Not satisfied with the cooperation( of the living, he was pleased
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or assumed. It must be either given®by statute, or be part and
parcel of the common law—that is, 600, years old at least: It
: > : ; :
canzot rise up of to-day and of itself, like Adam, full grown at
its birth. Nostatute, however, is pretended, express or implied;
and for legal autliority, in proof of a common law prerogative
as ancient as Richard I., his Majesty’s ministers, with a com-
placency which can never be sufficiently admired, refer us, as

(Parliamentary Debates, 34, 1065), in 1816, to appeal to the authority

- of the dead—a speciss of witness who may generally be called with
safety. ¢ He was Atlorney-General in 1793. At that period he had
¢ the honour of knowing many learned men, now in their sepulchres,
¢ but wvhose names would long live ; and /e knew of NONE, whether
¢ they upposed the measure then proposed or not, who denied that
¢ the King had the power, without the sanction of Parliament, to pre=
¢ vent aliens from staying in the country.’ Now, Mr Sergeant Hill
was a learned man, well known to Lord Eldon, alive in 1793, and in
his sepulchre in 1816. For his learning, Mr Hargrave called him
the Plowden of his day; and Lord Eldon, within two years of this
Parliamentary declaration, received his professional opinion on a
point before the Court, with this acknowledgment from the Bench:
¢1 know Mr Sergeant Hill to have been, during many years, ke
< best lawyer in the kingdom.’ (8. Swanston, 287. James, v. Bion)
But the Crown lawyers had been officially in the habit of pay-
ing a more substantial compliment to his learning—namely, that
of taking the benefit of his opinion on occasional questions of an
mbstract and difficult nature: And it happened that the Solicitor of
the Treasury laid a case before him, at the close gf 11792, upon this
very point of the prerogative, at the precise moment in which the
Government, of which Lord Eldon was then the legal adviser,
was meditating the experiment, and desirous of ascertaining its
Jegality. Now, what was his answer? Serjeant Hill, on this
case, so laid before him, denied that the King has amy such power,
without the sanction of Parliament. The opinion is dated the close
of November 1792. Parliament meets on the 13th of December ;

+ ana the assistance of Pauliament, as suggestea in his opinion, is ob=
tained. And it is with express reference to that discussion that Lord
Eldon makes the statement yve have already quoted !

9. The Marriage Act Amendment Bill was passed in 1822, re-
pc‘aling, in general terms, the prior statute, and containing no clz.msg
forrthe protection of such interests in property as had been acquired
under the law in its former state. Believing that it is better to suffer
any individual ¥ardship than violate a general principle, and know-
ing no principle more sacred than that no act affecting person or
property shouid be retrospective, we were disposed o sympathize
with Lord Eldon in his opposition to this enactment: and yet, even
with this allowance, his language must be thought strong, (P. D-

yOL. X211. NO, 83, ® 1
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¢ the be all, and the end ail,” as much as we need wish for, and
the most that we can »btain,—to a pocket opinion of Sir Ed.
Northey, when Attorney-General, A.D. 1705, and to a line
and a half; slurred over, and without authority, in Blackstone’s
Commentaries, first published 1765! (Bl. i.259,) The pedi-
oree, it is confessed, begins a little late; so late, that had old
~ Jenkyns, the year he died, brought into court archild of ten

7. new S. 1455.) ¢ My Lords,” says he, ¢ ten days ago, I believe
¢ this House possessed the good opinion of the public, 2~ the medi-«
¢ ator between them and the laws of the country: if this bill pass to-
¢ night, I hope in God that this House may: still have that good opi-
< nion ten days hence. But, to say the least of this measure, ™ con-
¢ sider it neither more nor less than a legal 70bbery—so help me God !t
< T haye but a short time to remain with you; but I trust that it will
¢ be hereafter known that I used every means in my power to pre-
¢ vent its passing into a law.” Let us now see, however, whether
the learned Lord acted up to this principle, on a question, and a
very narrow one, of alienage, that occurred some little time before.
By an act of the Parliament of Scotland (1695), recognised by
five several acts of the British Parliament, all alien purchasers of
stock in the Bank of Scotland, to a certain amount, were naturalized.
In June (P. D. 88. 1034) 1818, the Lord Chancellor himself moved,
and carried an enactment, that all persons who might have been na-
turalized since the preceding April under that act, should be deemed
and taken to be aliens, whilst the alien act was in force. Now, the *
legal robbery which Lord Eldon was so soon afterwards thus vehew
mently to reprobate, consisted in this, that it was a deprivation, by
subsequent enactment, of a legal right previously acquired. Yet
what have we here? Parliament had, by a solemn statute, encou-
raged foreigners to take shares in the bank by the bonus of naturali-
zation : they trust to the word of Parliament: they purchase the
stock; and thewu the great Master of Equity himself brings forward a
proposition which, by its retrospective operation, is to tear from them,
by, the hand of law, those very rights which the law had bribed them
to purchase, and had undertaken to secure. -Suppese an alien, accept-
ing the faith of Parliament, to have invested his whole fortune in land
during the month of May, the effect of this arrangement would have
been, to forfeit it to the crown | And what was the great national object
for which this sacrifice of a great principle was volunteered ? Neither
more nor less than the getting a few obnoxious irdividuals from under
the prm.ection of;lle Englishlaw, back again within the outlawhy of the
Alien Act! When the Whig Naturalization Act of ’Farcigln Protes~
tants was repealed, though it too was done in jealousy and spleen.
the Tory Ministers of Queen Ann, with little maguanifﬁity acsuredly’
had yet sufficient sense of shame not to meddle with the privilege.;
which had already been conferred. ven that base sacrifice to po-
: = ol
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years old as witness to his birth-entry’in the parish register, it
would not have been a more ridiculous contradiction. Ifz in
orditiary cases, it is conclusive agairfst a legal right, that there -
is no evidence in existence by which it can be proved, it is so
emphatically in this: For the king’s prerogative is not only
limited to points which are necessary for the support of society,
but, as Blackstone (BI. i. 237.) elsewhere states (though in this

pular delusion and malignity, the repeal of the Jew Bill, was not an-
tedated. (P. D.38.1273). Well then might Romilly exclaim, ¢A thing
¢ g0 extrayagant, so contrary to alllaw, so completely in violation of all
¢ justice, was never thought of before the time of the noble Lord and
< his colleagues : and what was worse was, that it emanated from
¢ that kvanch of the Jegislature which was the supreme court of jus-
¢ ticea the country, that it proceeded from men who filled the highest
¢ judicial offices, who took an oath to administer justice with impar-
< Tiality | >

When such contradictions appear in the political determinations
of a judge, who in his office is bound to consistency, the public
ought to be on their guard against confounding two characters
which are unfortunately distinct. The same mind which may be dis-~
ensed with that last judicial infirmity—the being more skilful in rais-
ing doubts than in removing them—must not always be supposed pe-
culiarly safe when it is found positive in a political decision. IfTord .
Eldon does in Court, and out of Court, really dedicate to the pro-
fessional duties of his high -office that attention and fixed energy
which the public has a right to demand, then he has no moral cause
of reproach, (beyond that of so long discouraging all improvement
in the system, till we come to the alternative, that either it or the
judge must be condcmqed), for the misery in which hundreds of fa-
milies have strugglcd—bnnkrupts, creditors, end claimants of every
description,—whilst their property hasbeen wasting away to a skele-
ton under the exhausting process of his Jourt. It is not _enough
that, once or twice in twenty years, a Lord Chancellor by domestic
perusals of the pleadings, may succeed in putting a cause in a differ-
o <nd more favourable light than that in which the parties own
counsel and accred.ted agent had left it. Life is not long enough for
an eternal and rambling search after this transcendental justice : we
must put up with a less degiee of certainty, especially if the insur-
ance duty is thus to be raised nearly to the value of the stake, and
the price at which this occasional triumph is to be purchased, is al-
most a denial of théir rights to the rest of the community. In the
law of property it matters little comparatively what the law is, s0
that its rule be certain, and its.decision speedy : and no worse cha-
racter can be ziven of it, than that its principal court administers so
refined an equity, that it rather resembles an invention by which
pe,ople are kept out of their estates, than an _acnve practical institu-
tion for putting them in poaﬁeslsign. Again, we are aware thay
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instance he has not a little‘wandered from his principle), is also
limited by bounds certain and notorious.

Sir Ed. Northey was askéd by the Board of Trade, whether
Queen Anne might not direct Jesuists or Romish priests to be
turned out of Maryland ® He answers, ¢ I «m of opinion, if
¢ the Jesuits or priests be aliens, not made denizens, or natu-
¢ yalized, that her Majesty may, by law, compel them, to depart.”
(Chalmers’s Opinions, i. 26.) = Now this, it will be observed, is a
bare opinion, without a rag of argument orof authority on its back ;
and, such as it is, was to be acted upon, if at all, in a place no
more conversant with the strict letter of English iaw, than
Maryland was 120 years ago, and on persons who were not
likely to criticise its legality, when they were certainly subject,
as Popish priests under 11. W. III., to imprisonment for life.
Even acts of Parliament affecting only our colonies, although
published in the face of day, are not the very places where we
should seek for the British constitation. The 7esponsa pruden-
tum, under certain circumstances, are entitled to great weight;
but nothing can be more dangerous, than that Crown officers
should thus be intrusted with the means of making for each
other their own law. Sir Samuel Romilly (2. D. 34. 445.)
protested against producing such opinions, given at the instance

¢ Fools rush in where angels fear to tread ;’ and that Lord Eldon is
entitled to every allowance for irresolution, which great learning and
great ingenuity can claim. Like Chillingworth, he may be too subtl
for his subject. But we must lament the timidity which has almost
always narrowed down every judgment, to the minutest point on which
it could be possibly rested ; which has avoided establishing prineiples,
but prefers riding off on the special circumstances of the case; and
which has put so many limitations, exceptions, and parentheses, to
the point that s at last decided, that the use of the judgments, as
precedents with posterity, will not bear a due  proportion  with their
intrinsic merit—whilst the seeds of another Chancery suit seem =awn
in every sentence that we read. = P

‘Whatever, may be the cause of this atmosphere of reserve and
doubt which overbangs the Court of Chancery, our astonishment is,
to see it so suddenly clear away in the House of Lords! An entirely
new character comes there upon the boards. ZEneas, entering Carthage
under a cloud, and ZEneas pious, prosperous, and laying down the
law at Alba, are not more different persons. There is a Scdtch law-
book called Dirleton’s Doubts ; of which it was said, that his Doubts
were better than other people’s Certainties ;—and thorgh we cannot
admire scruples which paralyze justice, yet we have no hesitation in
preferring any judicial doubts whatever, to such political certaintics
as those with which we have compared them. :
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of ministers, as authorities on great cbnstitutional points. Under.
such a practice, he said, ¢ it would not be difficult, by ransacking
< the repositories of the Secretary of*State, and of the Council of-
¢ fice, to find authority for the most dangerous doctrines.”  Sir
J. Hawles (8. St.277. 723. himself Solicitor-General to W. ITL),
in his - remarks on Colledge’s trial, does not encourage us to
place much reliance on the private opinions of Counsel, ¢ espe-
¢ cially of King’s Counsel, who are, or at least behave them-
*¢ selves, as if they were parties.”  Sir James Mackintosh (2. D.
, S%. 468.), in the same debate (A.D. 1816), compared these
successive assertions of mere opinion, giving neither principle
or usage, to the multiplication of nothing by nothing; while he
admisted, that the judgment of a court, even a single judgment,
was initself some evidence of law.. Now, it happens, that two
years previous to this discussion (A. D. 1814), such a judgment
(Strange’s Madras Reports, 2. 256. R. v. Symons) had: been ob-
tained in a quarter of the world not supposed the most fayour-
able to liberty, and where a power of this description might, if
any where, under our present tenure of the country, be re-
quired. Certain Goa priests had been apprehended within the
territory of Madras by the: Government in Council, for the
purpose of being sent away; they moved the Supreme Court
for a writ of Habeas Corpus; the prerogative was stoutly and
learnedly maintained by Sir S. Toller, Advocate-General ; but
the ‘Court, consisting of Sir T. Strange, Sir J. Newbolt, and
Sir F. Macnaghten, unanimously determined that there was no
such prerogative existing in India. Their criticism upon Black-
stone, and the general line of their observations, show also very
satisfactorily their judicial opinfon, that there is no such pre-
rogative at all. 2
The passage in the Commentaries has been so repeatedly
referred to, hmt it is almost pulverized under: .he feet of the
combatants. It was natural, that, finding nothing fto their
purnose in any text writer of a previous age, they should
make the most of the*¢ God-send?. of so respectable a name;
but fortunately Blackstone has not left us to the indefinite
presumptions: which the legal services he !ms_(‘.onferred upon
the public by his excellent work would raise in favour of any
opiaion he let drop. He has uotgd no authority, but re_hes
on reaspns, the legal strength of which every one can examine.
The reasons are compounded of the law of nations, ».s.nd that‘ of
safe-conduct. Considering the different objects of a Treatise
on the Law of Nations, and of a chapter of Prorogative, we
have already lamented the inattention which could adopt Puf-
fendorf as an_authority for the powers reserved by the law of
Englandsto the absolute discretion of the Crown, Our sur=
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in agitation ; the case prepared by themselves; the answer re-
turned by o lawyer of their own selection ; the whole question
on? of deep and immediate domestic interest; at home and in
our own times; and where the line of law and conduct, as
‘chalked out in %hat opinion, was the very line which the go-
vernment, thus consulting, and thus advised, instantly adopted !

Yet, stranqe to say. the public never hear of /4« opinion—and
, Mimisters seem speedily to forget it. Its effects, indeed, were

visible in the original debate on the Alien Act, which was pro-

posed in-conformity with its suggestions, and when that prero-
gative, which it denied, was accordingly most gingerly handled,
and whispered in a very subaltern and humble tones (it is not
ever noticed in the Preamble of the act, which is itself through-
out g&’x enacting, and not a declaratory law) ; but, as bullies be-
come loudeér and more pugnacious as they get out of hearing,
so the Prerogativists grow bolder by degrees, as the ap-
prehension of being shown up from the mouth of their own
counsel grew famter and died away. As the public, however,
paid for this opinion, we think it is now, though somewhat late,
entitled to the benefit of it. The first part of it lies within his
own province, the principles and learning of the common law of

England, where his authority holds deservedly the very highest

place; the second part rests on an assumption of the law of

nations, with which he was less conversant, and where his er~
roneous conclusion as to the surrender of offenders, has been,
., by commen consent of Parliament, universally condemned.

The following are the questions which were laid before Mr

Sergeant Hill by the Solicitor for: the Treasury in November

14792. : 5

1. ¢ Has the King the power (unless restrained by the special pro-
visions of treaty) to farbid any alien from coming into ‘his Majesty’s
dominions, or to require them to depart fiom the dme? Or, if such
power does not exist generally, does it exist in the cases of persons

charged with crimes, or of any other description, and what 2

2. ¢« What aregthe mest effectual means which the King, could by

law, order to be taken to enforce the departure of foreigners of any

of the foregoing descriptigns from the country ?

8. < If foreigners of any of the foregoing descriptions were, by
order of the King in council, put into custody for the purpose of be-

ing conveyed out <of this kingdom, would they be respectively enti-
tled to have a writ of Habeas Corpus ? :

4. ¢ If a whit of Habeas Corpus were to be granted to any of the
persons so detained, what refurn would be made thereto? And is
there any Teturn, in consequence of which the cofirt would order
such persons to be remanded fo custody, for the purpose of being
conveyed out of the kingdpgn D ¢ ]

- :
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5. ¢ Has the King, by lawf the power, with the advice of his Privy
Council, to deliver, upon reéquisition from foreign states, persons
charged with having been gufity of crimes agafst the laws of such
states? And is there any distinction with respect to the nature of the
crimes with which they are charged ?” °

The answers are as follows. :

¢ First, 1 think the King has not a general powen of forbidding
any Aliens coming into his dominions, or of requiring th®m to de‘}:art
from the same ; for the prerogative is part of the common law, ands
therefore depends, as all other parts of the common law do, on usage;
and such a general power doth not appear to befwarrante@by usage,
and therefore I think it doth not exist generally in the Crown, though
I think there are particular cases in which the Crown hath that
power. e
< There is not only a want of precedents of the exercise of, such

a general power in the Crown, but there are laws that make against
it. By Magna Charta, c. 30., all merchants, not publicly prohibited,
have a right of safe-conduct to come to England, stay there, and go
out of the same ; and, though the statute speaks of merchants, yet
Lord Hale’s opinion is, that under that name all foreigners living, or
trading here, -are comprised, 1. Hale, P. C: 98.; and Lord Coke’s
opinion is, that a public prohibition means a prohibition by act of
Parliament, 2. Inst. 57. ; and, accordingly, when King Henry V. was
desirous that the inhabitants of Bretagne, who had come in great
numbers into this kingdom, should quit the same, an act. of Parlia-
ment was passed, authorizing him to issue a proclamation for that
purpose. St. 3. H. 5. Sess. 2. c. 3. By -St. 2. R. 2. c. 1., all mer-
chants, as well aliens as denizens, of all realms, in amity with thes
King, may safely come, and abide in the realm under the King’s pro-
tection, as long as they please; and there are many other statutes to
the like effect. But, these statutes arein general terms, and there-
fore subject to some exceptions allowed by the law of nations with
Tespect to crimes, but no gthers, that I have discovered.
< Secondly, 1. Hale’s P. C. 93, If the King issues a proclamation
of war against any state, that is a prohibition on all the subjects of
such state, from coming into his dominions, and a command to depart
within the time -limites by such proclamation, or by treaty (if there
be any, as frequently there is), which ascertains the time; if not
within'a reasonable time, according to Stat. 27. Ed. 3. Sess. 2. ¢c. 17.,
and if any of them are found in the kingdom after the time for their
departure, the King may either suffer them to continue, or. else (if
* not accepted in the declaration of war) order them' to be dealt with
as prisoners of ‘war, the facts would be a good ‘return to a Habeas
Corpus; if any should be: procured for them, and théy must be re~
manded. So faris, I think, clear. ‘But as to subjecr‘s of states in
amity, I think #he King hathno power over any, if they do not offend
his laws, but sucli as are charged by the states, whose subjects they
arc, with high treason, or murder, or defrauding their state, or other
1 Ls}
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atrocious crimes. And as to them, if th® sovereign of such state ap-
plies to have them delivered up, I think his Majesty is, by the consti~
tution, invested with & power of grantifig or refusing the application ;
and, if granted, may issue a proclamation either to quit his domi-
nions, or else may srder them to be apprehended and sent in safe cus-
tody, and delivered to such persons, as the sovereign of the state to
which they belong shall appoint ; and if any of them should procure
a wgit of Habeas Corpus, the special matter might be returned, and
«they would not be entitled to be discharged ; for this is warranted by
the practice of nations, and is therefore not part of the Legislative,
= but of the Sxecutive power, which is vested solely in the King, who,
as observed by a late learned judge (1. Bl. Comm. 258 ), with regard
to foreign concerns, is representative of his people, and what is done
by I~ royal authority with regard to foreign powers (he adds), is the
act of the whole nation : and the prerogative in thisrespect has always
been taken to be so clear, that no foreigner ever contested it in the
English Courts of Justice; and the Habeas Corpus act appears to have
been designedly so penned, as not to interfere with it ; forthe prohi~
bition in that act (Sect. 9. & 12.) against removing prisoners from one
prison to another, orsending them abroad, is confined to subjects of
this realm, wheveas all the other provisions of the act extend to all
persons and all prisoners, without once mentioning the subjects of
the realm; and therefore all the others are intended to extend to
Aliens, and these not so. For these reasons, I think, no effectual
means can-be taken otherwise than by an act of Parliament, to en- .
force the departure of foreigners, who are subjects of states in ami--
ty of any description, except those already mentioned. November
297, 1792. ' G. Hill, Lincoln’s Inn.’ :

How strong the' inclination of Sergeant Hill (the favoured
referee of Government) must have been, to put in a word for the
prerogative; if possible, is evinced by the paragraph regarding
oﬂ"en(Ters, which is now admitted to be erroneous. Sergeant
Davy, ($t. 2. 20.78), in his argument on Somerset’s case,
derives a powerful appeal from the known contrary practice :
¢ To punish not even a criminal for offences against the

dews. of another country; to set freesa galley-slave, who
is a slave by This crimes,—and yet to make a slave of a
Negro, who is one by, his complexion, is a cruelty and an
absurdity, which, I trust, will never take place here: such,
asif promulged, weuld make England a disgrace to all the
‘nations under Eleaven, for reducing a man guiltless against
¢ the laws, to:the condition of slavery, the aorst and most ab-
< ject state.”® The celebrated judgment on the return to this
Habeas Corpus (A. D, 17%73), which discharged the Negro
(notwithstanding a continued contrary usage, and all the ap-
prehended danger from letting loose 14 or 15,000 Negrogs, the
number_then supposed fo be in England), seems: to compre-
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clusive. The declamtion‘![ the twelve judges under Scroggs
against the liberty of the press, is acknowledged tb have been
contrary to law, as resting upon mo principle. In a chapiter
of all others the most likely to arrest attention, namely trea-
son, Lord Coke found so many indictments and attainders
¢ which are not warrantable by law at this day,’ that he re-
solves in the preface to his 3d Institute to follow the old and
sure rule, ¢ Quod judicandum estlegibus, non exemplis.” And
indeed where the question is never brought before the Court”
for deliberate discussion, Lord Mansfield and the Kinﬁ’s Bench |
declared ‘with great unanimity, in the case of general war-
rants, and Lord Camden and the Common Pleas in the case
of the seizure of papers, ¢ most heartily ‘concurred in thatgopi-
¢ nion, that, no objections having been taken to the returifs, and
¢ the matter having passed sub silentio, the precedents were of
¢ no weight.”  Yet these were precedents, in which the Courts
had often heard the returns read without the slightest animad-
version (10. 8¢. 7. 1170), and on the first branch of which Mr
B. Carteret Webb, the then Solicitor to the Treasury, published
in his justification a collection of similar warrants, issued by dif-
ferent Secretaries of State, on various occasions in almost every
reign for the preceding hundred years.

In a case therefore, like the present, we should not have felt
ourselves debarred from entering into proofof circumstances simi-
ar to those, by which the authority of other precedents of this im-

~ portant description had been destroyed. But we are relieved from,
" thenecessity: for tkere 2s not one such precedent in ewistence ! and
we are remitted to the subordinate and subsidiary class, which
consists of the threats, or attempts of government to exercise the
power. We are really astonished at the small amount of vio-
lence, which thirty years search into the annals of injustice has
been able to b¥ing forward; since evil examples, of a certain
date at least, are generally to be had for looking for, to give
colour to any the most iniquitous proceedings. We argug .on
the supposition, that the few facts, which *are p#raded as equiva-

Jent to prescriptive usage, are all literally true, and accurately

stated : whereas it is a most suspiciou$ circumstance, that there

“was never any faiz and reasonable discussion, where instances

wﬁé’i‘e advanced as proofs, of which upon fm"ther examinatisn,
(though with all the disadvantages to which such' remote in-
quiries are exposed) so large a proportien have keen shown to
advance the contrary conclusion.e Look only at the period,
which in the 8ilence of all antiquity, as to the law, 1§ selected to
sho; It}lat every thing, which was once done in it by the out-

str d hand of poﬁer, must be taken to be lawful I consider
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times engrafting qualifieatipns of its own : whence he coneludes,

that as ¢ the King, according to the usage of those.times, might
¢ insert the savings info his answers, which would pass from
¢ thence into the statute-roll, that:this only gives some little
¢ colour, but is no proof at all that the petitiqus also were with
¢ sayings.’ :

There is no such distinction, therefore, as Mr Yorke presum-=
ed'; and where he says, ©it would be observed, that ft was found
¢ necessary to pass a law with regard to the foreign merchants,
¢ and the prerogative was not found sufficient,’ it follows that,
since these petitions are now shown to be afto acts, t# force of*
the partial inference which he would haye drawn, governs the
whole case, and proves the insufficiency of the prerogative al-
together. (P. D. 34. 1069-1135.) Lord Ellenborough® falls
into an ervoy still more difficult to understand; ¢ on the sabject
¢ of merchant strangers, the citizens of London presented a
¢ petition to Edward L., asserting the prerogative of the sove-
¢ reign to send such Aliens out of the country; and the King
¢ concurred in that opinion: such then was the impression al=
¢ most immediately after Magna Charta was enacted.” We;
the King and Siv William Curtis to) agree on a point of pre=
rogative at the present day, their concurrent opinion might not
perhaps be thought absolutely conclusive on the law. But let
us see how the matter stands. Notwithstanding this authorita-
tive appeal to 18. Ed. 1., the Marquis of Buckingham_ had the
precaution fo turn to the rolls of Parliament, and he there found,
—Ls/, that it was a petition, not to the King as sovereign, but
addressed to him as sitting in Parliament, and acting by its ad~
vice and authority; and, 2d, that the King, in his answer, ex-
pressly veferred to Parliament as the only competent autho-
rity.  The petition was, that foreign merchants be expel-
led the countyy, for they tended to the impoverishment of
the citizens. The King’s answer was somewhat wiser; foreign
¢ merchants were useful; and he had not the advice of his great
< council. to. expel them.’ Even had this bgen otherwise, it
would not haye afforded an inference, that the Londoners

. were petitioning the King for any thing beyond a legal exer-
* cise of his proclamation, since a few years before, on the charge

of usmg false weights, &c. the Commons had granted the King

“©

a 50th part of their moveables, on condition-of expelling them

- the kingdom. Afterwards (1289) the King and Loxrds, repent-

ing the absence of their money-lenders, recalled them; and then
came this remonstrance on the pait of those, whogrepresenting
trading companies and covporation franchises, found themselyes
defrauded of their bargain. {
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scale, to force down-the Kalance of trade to pleasp the city of
London and other trading tgwns. 4. H. 4. c. 15. begins accord-
ingly, and there are divers acts to 7. Ed. 6. ¢. 6, such as
would do eredit to TLord Bexley himself for better keeping the
gold and silver within the kingdom, and combelling aliens to
employ their purchase-money on ‘commodities of -the realm.
5. H. IV. at the request of the Commons, and eertain Lords es-
pecially appointed, enacted, That all strangers taking part with
Antipope do avoid the realm, and that other strangers remain
upon such frontiers within the realm, wherewarrisonsgare. By
another act of the same year, and by 8. H. IV,, all religious
persons, born French, are ordered to depart the realm : and by
11 FL. IV. all strangers, except merchants, are required te live
and die in the King’s quarrels, to'serve in his wars, to'Jodge
only in English houses, and (kinc ille lacryme), that none of
- them shall be brokers ! )

The reign of Il. V. was more like a campaign than a
civil government. He began it by throwing away the scabbard ;
and one cannot wonder he should be suspicious of strangers,
whom he left as it were in his rear. = Accordingly, by 1. H.
V. it is enacted, that all aliens do depart the realm, and that
“all such alien merchants as remain be under English hosts,
under pain of imprisonment at the King’s will. The Com--
mons previously had prayed, that 5. H. IV. for the avoid-
ing of aliens might be observed; whereto the King granteth,
saving his prerogative, and that he may dispense with whom
~ he pleases ; to which the Commons answered, that their intent
- was no other, nor ever should be, by the grace of God ! "The
pl“erogutive here saved, however, is not that of sending out aliens,
but of dispensing with an act of Parliament; and the record is
cited by Sir Edward Herlert for that purpose. (iS¢, 77 11. 1260:)
On this and a Similar concession also mentioned, Sir Robert
Atkyns observes (Parliamentary Tracts, 313.), ¢ they are ne
¢ more than prudent,and patient avoiding of disputes withsthe
‘¢ several Kings ; and there are multitudes of 1% like in the old
¢ Parliamentary rolls. It is but an humble clearing of themselves
‘¢ from any purpose in general to abrifge the king of any of his
¢ prerogatives, (which have been always touchy and tender
¢ things), but it is no clear and direct allowange of that dispeils-
€ ing,lt’here mentioned, to be any prerogative in him.’

In 4. H. VI. the Commons petition, that all si¢angers being
.within the realm about Queen Jéan may depm‘t‘vg’ut of the
realm. Answer, the statutes therefore made shall be obseryed.
In 9. H. VL An act of Parliament was passed, that all the
Irish people should depart the realm, and go into Ireland before

. ° ;
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 the feast of,the mativity of the: Blesszd Lady upon. pain of death

of which statute Coke says,(Case of Lroclamations 12. Co. T4.—
if the 12th report ‘is tp be considered his-after the doctoring it
received) that it couldﬁ)

was utterly agaihst the law :—a bold and somewhat strange re-
buke of King and Parliament,—and only intelligible on the
suppositior that it did not occur to him, thatthe Irish were
at she time of the statute not considered as natural-born sub-
jects.  Yet what power will do against the defenceless may
be seencin this yery instance of the Irish; for: Rushworth
mentions a proclamation by C. L. (A. D.. 1629.) for speedy
sending away Ivish beggars out of this country into their own
kingdom. 4. Ed. VI. had regulated how alien vagrants were
to bgSent to the nearest port, but it had been repealed twice over
by Elizabeth and James. 1. H. V. c. 8. ordains, that all Irish-
men with certain exceptions, and Irish clerks, called Cham-
ber Deacons, sre to be voided out of the realm by:a certain time
on pain of Josing their goods, and being imprisoned at the King’s
pleasure. 4. H. V. c. 6. imposes a penalty. on Irish bishops
bringing an Irishman to Parliament, to discover the counsel of
Englishmen to rebels. 1. H. VL.c. 8 and 2. H. VL. c. 8. that
the Irish who did not leave the kingdom within a month after pro-

clamation of that statute, were also to forfeit their goods, and be -

imprisoned at the King’s pleasure. No Irish scholar was to

nly have been meant in lerrorei, and

enter England without testimonial under seal of the Lieutenant -

or Justices of Ireland, that he was of the King’s obedience;
if he did, he was to be deemed a rebel. These acts were pass-

ed in consequence of a petition by the Commons in Parlia-

ment, grounded on ¢ the multitndes of murders, man-s]augh.ters,
¢ rapes, robberies, riofs, and other misdemeanors, committed:
¢ by the Irish repairing into England, especially to the Uni-
¢ wursilies of Oxford and Cambridge!” Tt s stated in the

Rolls of Parliament, that the Irish, and Scotch, and Welsh

scholars in the University of Cambridge, had burnt and rifled
several housesin the county, as they had nothing to sapport

them; and in 8. H. VL. there was the like petition against them, -

to which there was onlf answered, ©that the statutes former-
¢ ly made against the Trish should be observed.” 3. H. Vi,

St 2. c. 3. enagts,, that all Britons dwelling in the Queen’s .

house, and. others abiding near the house, and not made de-

nizens, showld be voided out of the realm by a certain day.

Barringlon, 388, and Leeve, V. iil. 261, interprets this, < Sta-

tute of the Welch, and Sergeant Hill, of the“Inhabitants of

Bretagne. But.with reference to It;he present question; the ex-
: : 5 2 0
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ception ef ¢ not made denizens,” shows that the principle as

applied to either country #s the same.

7. H. V1L c. 7. enacted, that all Scots, not,madg denizens,
were to depart the realm within 40 daj’s after proclamation,
upon forfeiture of all their goods; an act mot repealed till
4. James L. And finally, 22. H. VIIL c. 10. (afterwards en-
forced with greater severity by statutes of Philip and Mary,
and of Elizabeth), directs, that © the outlandish people,’ callig
themselves Eayptians, who have come into this realm in great

company, and used crafty means to deceive she peopld, should*

avoid the realm. = ° 2

We have got, at last, to the end of this long enumeration of

statutes, which have been passed at various times, to p)‘gi]‘!ibit
the admission or residence of foreigners within the realm. “Fhey

disappear as we get out of the region of civil wars, and come to

a more settled period in our history: But is it credible, that,
reign after reign, and year after year, all these enactments
should be made irt Parliament, without a single hint that it was

a mere question of prerogative, had not the contrary been

fully understood ? For this purpose we may notice the view
which even James L. took of it. He says, in one of his com-
missions (Fed. 17. 318.), ¢ that he had been often solicited, with
* ¢ much importunity, by his good and loving subjects, the citi-

¢ zens of London, to take tke laws and statutes against foreign-

¢ ers into his princely consideration’—but hints nothing about
his prerogative. And afterwards (374. & 375.) he plainly adverts
* to 1. R. IIL. c. 9. where he adds, ¢thatmasterless men of handi-
- © eraft trades, . who would continue to the extreme hurt both of
the English and strangers, shall either speedily return into
their own country, or put themselvesto work as hired servants,
according to the (rue mganing of owr laws, or else shall nnder-
.20 the severity of our laws provided and in force against
¢ them.” Flere again, not a word of his own prerogative,—by a
prince who was vainer of it than ever peacock of the hundved
eyes upon its fail. On the other hand; when matters. truly
falling under the King’s prerogative are moved in Parliament, a
pr(a_testation in its behalf will uniforﬂ)ly be found. Thus, to
me_mion.ong_msmnce only, 11. H. IV. (2. Inst. 205.), one
Kow! ey petitions Parliament, - ¢ that he may take mark afd
¢ reprisal of all Frenchman’s goods,” &c. The answer is,
that € upon suit made ¢o the King he shall havesuch letters
as are needful,” &c.; thus avoiding to compromisg the royal
p'remgaljve b’y_ a proceeding of Parliament, but poinling'our.
" to th.e complainant the _proper method by which evi_den{ce of

0
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its prescriptgve authority would be preserved unimpaired to the
Crown. = < i e i
A succession of tempgrary acts of Parliament, bears irrefrag-.
able testimony: in favoui!of the comimon law (Hale, F. €. 112,),
on which they Were thus repeatedly engrafted, and for the
modification and suspension of which the united strength
of eyery bsanch  of the Legislaturg was required. In the
cases of- impressment (678.) the hurried acts ‘of 16. and 17.
C. L (c. 5. 23. 26.) made Lord Hale entertain doubts of its le-
.gality; d-nbts whish Foster considers as removeable only by *
subsequent statutes of a contrary tendency, and by continaed
‘usage, to the present day. Yet these were acts passed on the
very -eve and crisis of a civil war. Whilst he seeks, there-
" fore, ji this manner to evade their authority, he expressly-
and honestly acknowledges in a paragraph, part ofi which
. we have already had ‘occasion to quote—¢ Had temporary
¢ ucts of that kind been frequent, or had the practice of
¢ pressing been discontinued from the time of C. L, unless
¢ when revived by subsequent temporary actsy 1 think, what
¢ hath been said upon the foot of antient precedents’ (and =
¢ yet these precedents were of the very highest order short of
being judicial) ¢ could, after all, have had very little weight,
¢ But weall know, that the practice of pressing by the Admiralty
¢ warrants hath now continued near a century, since the ezpir-
¢ ation of those acts of Charles I., without one statute of the -
J¢ like kind to authorize it.” Whereas, in'the case before us,
we have traced the statutes for the banishment of Aliens, reign
after reign, far lower down than that period, where alone the
first stone for a legal prerogative can be laid; and as there
.was no act, so we all know that there was no practice of the
expulsion of Aliens, from the Revolufion 1ill the Alien Act of
1793, It is evident, therefore, how according to his own
principles, this great master of Crown Law would have ruled .
on the present arcument.  There are the acts, and there is not
the continued *practite—just the reverse of the conditions
which he exacts; for acts of Parliament negative any simple
right, and must be consired as a judgment of the Legislature,
(which is supposed to.do nothing in vain), that the Prerogative
alone is inefficieng for the purpose. - & B
Looking back at the several divisions of this argument, we
may in one sense congratulate our readers on the necessity, -
which has heen imposed upen us, of presenting so many fronts.
to the adversary, and: of travelling over so much gr_qund.
It is now so long since a question ofp prerogative was seriously
discussed, that'its advocates appear to have absolntely forgot-

s
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ten the' nature and degree.of evidence which it requires for its
support. The celebrated judgment of Foster in 1743 as to'the
prerogative of Impressment, is in all i]’s parts a confirmation
of the doctrine we have been maintaining, and,a contrast to the
short and contemptuous way of reasoning of our opponents.
Thete was there a long unbroken proef of practice from the
most ancient to_the most recent ‘times—and repedted Parlia-
~ mentary recognitions of the Crown’s right—with no one en-
. abling act to bring that right into question, except in the time
of King Charles, when the civil war was s!lbsmntiaﬂy begun. *
Yet even upon evidence high and multiplied as this, Siv M.
Hale still doubted of the v:ﬁidity of that Prerogative which it
went to prove.* Let us only look at the contrast of thg®case *
before us. : s
TInstead of ‘o multitude of commissions, regularly reaching
to the present day, we have two council orders of Eliza-
. heth, and two or three other stings of the executive, all with-
drawn and closed long before the Revolution.  Instead of acts
of Parliaments from R. IL. to Queen Anne, presupposing and
-recognising the Crown’s authority, no parliamentary document
- whatever has been produced, with a tendency to any inference
of the sort. Modern usage, thus backed by Parliament, is alone
“insisted on by Foster, and ancient precedents by themselves
utterly despised—yeta scanty array of quasi precedents, ancient,
" and unsupported, are all that have been ferretted out on this oc-
casion. It is clearly admitted, by the learned advocate for ini-e
. pressment, that successive acts of Parliament, providing for the
-very case to which the prerogative is said to apply, would be
conclusive against it—yet such acts of Parliament, creating the
authority from time to time, we trace down the whole stream of
English™ history, till the gulf of the Star Chamber opens-to
swallow up every thing like law | Then the prercgative, as de-
scribed, stultifies and nullifies itself at the outset; fory like
Glendower’spower over the devil, it is represented as only %ble
1o call, but not to compel obedience. They talk indeed of anin-
dictment for disobedience; a pruriept novelty, in favour of
“which there is not a syllable to be found in an}: book whatever
of English law. The law of nations leaves thesupreme power
in every independent state at liberty to admit, ov to exclude
forell%pgrs at pleaspre: and the supreme power in England is.
the King in Pazliament. 1t cannot be inferred,” because the
supreme power has intrusted ‘the King with one Qrerogative,
that “t_he:'refo‘re it has conferred upon him every other of a similar
: ﬁgs.t:pptlon. But even if it were o_ther\yisg, there is no prero-
éauv_e analogous to this. It is quite distinct from the King’s

o
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general powier torepresent the Englith government with foreign
nations; and is as different from safe-ronduct, as the power of
pardon is:from the powsr of death. It plainly is not included in
the King’s jurisdiction vver ports, which is itself limited to the
two cases of _great persons and enemies. Magna Charta, the
very seriptures of the Buglish law, as understood and preached
by its greacest prophets, pledges to every forcigner the security
of 4n English Parliament. Jefferies, the sacrilegious Jefferies, -

_is, as far as yet appears, the first name in our legal history,

who sought by hissunholy touch to desecrate the ark of our co-
venant, and make its simple text of none effect lhrougli his tra-
dition ! The error in Blackstone is made manifest. Sergeant
Flil. Laccording to Lord Eldon the best lawyer in England)
answers Sir Edward Northey; whilst the foreigner has an ex-
press decision of the courts in Scotland, and a strong judicial
intimation from the supreme court at Madras in his fayour.
The precedents are shown to have no single characteristic, which
in the opinion of the most celebrated judges could give them
the least legal title to the name. They end where they should"
begin ; some are covered by acts of Parliament, some merely.
aneedote and hearsay ; none asserting the principle of vight,
and distinguishing " it from the mere tiger-spring of force; and
all, without exception; tainted and damned by being mixed up
with zke violent act of deportation,—and which consequently
they might be as fairly quoted to justify, yet the illegality of
which, ministers make out to be the excuse for now coming to
Parliament for its assistance. Lastly, such Parliamentary as=
sistance granted out, reign after reign, and including the whole
period when prerogative could take root, is absolutely incon-
sistent with any contemporancous prerogative atall. Consider-~
ing the nature of the case to be pyoved, and the evidence,
which has been called to prove it, we hope we are not saying.
too much, when, in allusion ¢ to the decided opiaion’ expres-
sed by Lord Fldon, and other lawyers, in favour of this pre-
rogative, we think that ¢ a propensity to doubt’ was not the’
specific ¢ mental infirmity,’ of which, at that moment, t.hey
would hayve been most justified in complaining. Mr Canning,
who, upon a hasty view of the subject; saw such a want of pre-
sent actual vitality, as obliged him to speak of it as lapsed, w1.H,
we suspect, upon farther examination, have the candour to dis=
card an epithet which would imply that it once had an exis-
tence; and recur to the optnion of the Attorney-General, who
in 1818 admitted, ¢ that without an Alien Act fhe Crown had
no power over individual aliens.’ (£. D.38. 828.) !
The length to which the legal argument has been protra
by the various outworks which have been thrown up aro

-
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_An Englishman can sCarcely mistake the chafacter of the
present times, or the firgent interest which Eungland has in
uniting herself with every thing progregsive and enlightened all
over the world.  We have in fact now o chopse between those
who abhor the British Constitution, and tell usso, and those
.whose admiration of it constitutes their only crine. Itis nov
« for us to fear refugees for freedom. The Pope 1fiight as rea-
sonably see an Iconoclast in eyery artist who was bending his
pilgrim steps to Rome, and persist that he must be coming
for the purpose of destroying the Belvidere Apono.  The*
English law can of itself punish every criminal act, intrigue
or libel, whether by foreigner or by native, and whether tend-
ing to disturb our domestic tranquillity or our foreign reladons.
They who recommend the Alien Act as an instrument for the
pr.eservation of peace, seem to forget the only terms on which =
solid peace can be maintained. [t has already lasted too long,
if purchased for a day by a subservient compromise of our right-
quinterest and dignity, by a disgusting indifference to the hap- .
piness of other nations, and to évery principie but that of trade,
and by eur silent acquiescence in the destruction of free wovern-
ments, and of the very seeds of freedom, in every quarter of the
world. :
The cause of liberty in Europeis at present what Protestan-
tism was 200 years ago; for liberty'is the héresy of our age!
Glory and honour to this country, and to those who govern it!
if they duly feel the dignity of the station which they occupy, s
standing in this great moral struggle on ¢the Thermopyla: of
mankind.” They have the resources of a mighty empire, the
hearts of a determined people, the strength of virtue, and the
wealth, talent, and spirit of indignant freedom, all thrown into
their lap, and waiting thcir command. The cry is gone up from
all lands. ' Let but the tone of their foreign policy rise to the li-
‘berality of their domestic system, and that disgraceful contrast
with which we have Leen of late so often and s~ justly taunted,
will cease to be a continental byword against the Eng]'ish name.
1t is true, an awful responsibility surronnds such topics. There
is a stern obedience to reflecting prudence, to which a minister
must subdue the generosity of his personal feelings. And if the
pusillanimous Polemic shrunk from the remonstrance of his sub-
Jjects ¢ in this strange confederacy of the Popish Princes, speedi-
ey and effectually to take his sword into-his hand,” it should
¢ be remembeved that Elizabeth also stood aloof from the Fle-
: ;ning;for a time: as shewithstood the eagernessof her nobilityand
_ gentry, who, afier the ‘massacre of St Bartholomew, volunteer-
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ed at their ewn charge an army into’France. Such diseretion, .
however, mingles its thread on the very borders of a faint and
treacherous caution—rnd unless invigorated from a higher-
source, will sink into that degenerate meanness which loses
first its honour, and afterwards the, selfish purposes for which
we may have made :\he sacrifice that men and nations can
make but cace ! d !
The feelings of the English public haye been fermenting -
from day to day, as their countrymen returning from #broad

“ bring in-the detads of the horrors which they have witness-
ed. Yet they leave to Government (and wisely) to choose its
time for silencing these harpies—importune volucres, a union:
of Cwl and vulture—who have screeched around our shore
in notes irreconcileable with our independence and our peace.
In the case of Spain, worse than whilst under the Vandals or
the: Moors, we must feel a peculiar detestation at the tyranny
which has turned our laurel-leaf into nightshade, and pour-

“ed misery and contempt over a land which we rescued and
redeemed in vain. Their patriots are our own. Austria 100
confers no less proud a title on those leaders of the youtli of
Italy, whom she passes through the Aulic chamber, the true
Trophonius’s cave. The brutalizing sway of German force over
Italian genius presents the revolting spectacle of a gigantic crea-
ture, huge and reasonless, a sort of political Ajax, trampling
down with its clouted shoon all the germs of morsl and intel-

s lectual beauty, which it has not virtue to feel, or understanding to
comprehend ; and Italy is Boceaccio’s Iphigenia, foreed into the
arms of Cymon, whilst he is yet ¢ that man-beast” the story finds
him,—she degraded to his level, instead of the emmipotence of *
TLoveraising him to her’s. Venice, crumbling piecemeal into the
-Adriatic, is but a symbol of the universal decay of the strength
and mind of a country,swhich is sinking unde.’ a system whose
Alpha and Omega is blind force,—where Nature is thwarted,
and those are to govern'who should obey.  Austr in Italy is

__an anomaly and a curse, of the same character as the Turk in
Greece. When we think of these Governments, rooting out li-
beral principles, and breathing a thick unwholesonie mist
around them, they remind us of the mounks of the dark ages, at
work in their gloomy cloisters, erasing from their parchment
Qicero’s wisdom and Virgil’s beauty, to make way for the Ho-
milies of St Gregory, or Augustin's Commentary on the Psalms!
Rebellion pgainst such a ruje may be truly compared to the sin
of witcheraft; the charge of it is equally indefinte and myste-
rious, and the same highly gifted mdividuals are its oljects.
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Tyery magnanimous virtuer in these devoted countries, is a sus=
picion and a crime. The intelligence which would have once
burned its owner as a magician, will now hang him as an Exal-
tado, or incarcerate him as a Carbonm-([ 5 .
These are the honourable exiles, who, inheriting the principles

of Locke and Sidney, haye inherited their misfortunes ; who, too
proud to stand as pictures, date obolum Belisario, axe scattered

. over our land ; and who, seeking to maintain themselves in their
reverses by their talents, only demand that these reverses should

not be rendered still more painful by a pregarious ard grudg- . ;

~ ing shelter. In former days their presence would have been
_an honourable preference ; but Misery is a sacred thing; and
should mnot be' less sacred because the ubiquity of desptism
. leaves England now their only European refuge. Unless we
reserve and appropriate all our sympathy for the case of men
in power, some dvops must stray over for the sorrows of the poor
and friendless,—some consideration for their fears,—some ap-
prehension for their danger,—some shame and indignation at
the pretexts under which all security against oppression has
been denied them. We have formerly received on our shores
fugitives, both for religion and for monarchy : But had Burke
lived to these days, and seen the wretched reaction of tyranny
abroad, he would again haye fulmined over Europe, and scat=
tered around those thrones, whom his mighty genius laboured to
rescue from impending ruin, the whole eloquence of a soul, whose
feelings and imagination seemed to gather vividness and inten-
sity from age. When he gave this pledge, in case politics should
ever resume their antient tendency, he could never have antici-
pated that he should be called upon to redeem it under
«circumstances like the present. We want a pendant to some
of his glorious sketches; and those who have wept and shud-
dered over his representation of royal misery, should haye
some teavs for a people’s woes,—for the Scholars and the
Gentlemen of Italy and Spain. He would have pushed
aside a board which our ancestors never spl'gad; he would
not have put such men below the Salt, and served them with
menial viands; he would not have pindered to the vulgar in-
solence of power, by which one class of men wantonly excludes
. and degrades anotlier ; he would not*have receded from tHat
old hereditary principle, by which, in all our history, we never
sustained a single loss, but by which we have acquired a glory,
that nothing but'a dereliction of taose principles can ir;pair.
. We have sown over Europe, with ourown hand, the séeds of:
ﬁ‘neqdpm;, we have spoken of it always as our common cause ;
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in heading exery resistance to Buonaparte, we proclaimed the
-areat results, more or less specific, which-must follow the sheath=
_ing as well as'the drawirg a victorious sword. : AN
Cruel has been the pe fidy by which the triumph of national
independence hasi been lowered, on the Continent, to little
more than the worthless strugole for a change of masters ; mi-
serable the ~atastrophe where the pen drops poison quicker
than-the sword sheds blood, and the council table is foand
move fatal to human happiness than the battle plain’! Incaleul-
able the dostructionmof loyal faith and moral confidence, when,
afier all the hopes in which we were made to dress ourselves, «
and the glorious motives by which we were roused and impas-
sionec; the most delightful half of Earope is left to calculate, in
chainszand darkness, the amount of the advantages which the
universal tyranny of a partuership of kings, whose fears and
ignorance are covering their kingdoms with saclcloth and
*ashes, possesses over the universal empire of—a congaeror
it is true—but of a Statesman and a Hero;—a man who
did wore, in a few troubled years, for advancing the coun-.
tries ‘he enslaved, than their hereditary masters had attempt-
* ed in the whole history of their race ! We are not requir-.
ed to interfere and realize the promises that have been broken;
or to come forward and fulfil the expectations which we joined «
in raising. Sympathy and security for those who fly to us, is
the only part of the solemn obligation which circumstances have
imposed on us, that we are now called upon to discharge. . The
“humble service asked of us, is a compassionate welcome, and a
free, undegraded, unconditional asylum. i
Let us Repeal, then, this odious enactment, and, as English~
men, we still shall not need to blush in the presence of these
strangers; but may proudly gather with them, in Westminster
Abbey, round Paoli’s bust, and read to them, frond its inseription,
the national testimony of the open arms and open land with
which England received him, after a fruitless attempt to give his
country independence.  Take away from among us t_lxis unholy
thing, and our soil will at once recover its ancient saving virtue'!
our Jand may then echo again the poet’s praise,—* Slaves can-
< ot breathe in Bngland |’—and truth justify the orutor’s splen-
did peroration,—¢ I speak in the spirit of the British law,
¢ which makes liberty commensurate with, and inseparable
¢ from Britisi? soil ; which proclaims, evento the stranger and
¢ sojourner,the moment he’sets his foot on British earth, that'
¢ the @round on which he treads is holy, and consecrated by’
¢ the genius of universul freedom. No matter in whatlanguage
¢ his doom mauy have been pronounced,—no master what com-
2 L
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¢ plexion ncompatible with freedom, sn Indian op an African
¢ sun may have burnt ypon him,—no matter in' what disastrous
¢ battle his liberty may have been doven down,—no matter.
< with what solemnities he may have bl:en devoted upon the al=
¢ tar of slavery; the first moment he touches' the sacred soil of
¢ Britain, the altar and the God sink together in the dust;
¢ his soul walks abroad in her own majesty ; hisebody swells
¢ beyond the measure of his chains, that burst from around

¢ himy and he stands redeemed, regenerated, and disenthralled -

¢ by the irresistible Genius of Universal Freedom llid %

Avnr. V.  The Ialian Novelists, selected from the most approved
- Authors i that Language, from the earliest period. down to the
close Qf the eigliteenth century, arranged in an Tistorical and
Chronological Series.  Translated from the Original Italian;
accompanied wwith Notes, Critical and Biographical.. By Tao-
mas Roscor. 4 vols. 8vo. London, 1825.

HESE are very amusing volumes; and present the English
reader with the first regular and connected view of a
branch of Italian literature much talked of, and very little
known, but which has exercised a great influence over the lite-
rature of most European nations. On ‘the whole, we do not
think the task could have fallen into better hands than Mr,
Roscoe’s. The selections are generally judicious, and the trans-
lation combines fidelity with elegance. The notes, though
containing little that is new to those who are studied in Itali:tn,A
embody, in a very plain and unambitions style, much curious

information as to the authors of the Italian Novelle ; and the
work, on the whole, presents a faithful, though rather too fa- °

vourable, portrait of the spirit of Italian fiction.

In' traci he progress by which the art of fictitious narra-
tive has advanced from its rude origin 1o its perfection, we are
struck, amidst all the diversities occasioned by covernment,
climate and education, with the singular coincidence of certain
phenomena attending its different stages, which have given a
kind of uniformity to its history, in all ages and countries of the
world. ;

. The infancy of fiction, for example, is every where charac-
terized by ‘a superabundance of incident. = Attention is' kept
awake by rapidity of succession; and the beauty or propriety
of individual occurrences, or their relation to each other, is for-
gotten in the bustle and excitement produced by the train. If
& = o
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surface of society; when life beeomes daily more wniform, de-

-corous and conyentional, less subject to strange interruptions—

less animated by enthusiasm: when men amply furnished with
materials for eontemplation, and little Jolicited by external ob-
jects that lead to emotion, desire rather the Tepose of thought
than the stir of action or of fecling; and, in the represen-
tation of the things of life, are occupied more withethe springs
and motives, the hopes or fears which lead to dction, than svith
action itself—then a corresponding character is impressed on
fictitious writing.  Plots become simple and domeflic to ex-

* cess; the place of incident is supplied by wit, ‘by sentiment, by

cloguence, by argument, by metaphysical analysis; and novels,,
o longer infended merely to amuse, are made the vehi_le of
commiunicating dogmata, moral, political, religious, or priloso-
phical, as the authors peculiar vein may incline. ;

Of course these several stages of fiction do not really stand
quite separate and apart. Each rises out of its predecessor,
and subsides into the next by degrees; by the gradual dimness
and disappearance of some features, the graduzliincrease and
eleavness of others: But still, through all the phases® which it
exhibits, the progress seems to be from  the marvellous to the
éxtreme of simplicity, and from a profusion to a penury of inei-
dent. © %
~_ The vast mass ofnovels which Mr Roscoe has opened up to the

. English reader, by these interesting specimens, seems to connect

the two first periods, and to have originated in that peculiar.
state of society in Italy—when knowledge had dispelled, in
some degree, among the higher classes, the rude ignorance
which is the parent of superstitious wonder, but while all the
wild and fierce passions of a barbarous age were still abroad,
filling Ttaly with blood and crime, and habituating its inha-
‘bitants to. scenes of horror and licentiousness. Even in the

* eurliest of I;le Italian novels, the supernatural machinery which
es the rudest efforts of fiction, has disappeared. “We -

character
perceive traces of a national mind which has already made some
progress in knowlédge, but none in social refinement— which
has eseaped from “he trammels and terrors of superstition, but
is still strugpling with that coarseness of feeling and rudeness of
taste, which has been induced by centuries of feudal warfare

_ yet unextinguished. We meet with something of the old leaven

of a darker era, in the' atrocious and Tevolting' character of
many of the incidents, the appareut want of confidence in the
delineation of gentler feelings, the coayseness of all that is nieant
{or humour, the absence of character, and the principle of rest-

(5}



Gl
Ono










amusing the par

: pov

intr

0CCACCIO’S ovels

nt in’ Italy, or' on




!

1825, Roscoe’s Ttatian Novels., o 181

the historiesl events of the time.* Tt is not ourintention to en-
ter on the details of this quwstio vezata; which has already been
done in a way that admits of no improvenent by Mr Dunlop
in his admirable History of Fiction ; but we may state generally
what appears to us to be the result of a careful comparison of
the Decameron with the works of the ruder novelists who pre-
ceded its il'astrious author.

_ The sources which are commonly supposed to have furnished
the greater part of his materials, are the various collections of
Oriental Tales which were then current in Italy ; the Gesta Ro-
manorum, the old collection entitied the Novellino or Cento:
Novelle Antiche, and the Fabliaux. His obligations to these
worl.s, however, must be very differently proportioned.

Tke mass of Arabian Fiction, as far as we are acquainted
with it, seems to arrange itself in three classes: Those superna-
tural tales, the brilliant maehinery of which has influenced so
strongly the imaginative literature of Europe ; Tales of domes~
tic and comic adventure often singularly ingenious in their
structure, and in which the events are produced merely by
human agency; and those apdlogues or parables, in which the
incidents are typical of some deeper and mystical meaning.
Each class seems to have found its own admirers when the in-
fluence of Oriental fiction began to be felt in Europe. The su-
pernatural world of Arabian fiction was transferred to the
longer and more elaborate romances of chivalry ;—the moral

, and mystical fictions were appropriated by the monks, and in-
corporated with the lives of saints and martyrs;—while the
world of common life with its lively pictures of gallantry and
ingenious knavery, was congenial to the more worldly and un-
spiritualized character of the Trouvéres, and was imitated by
%hem without ceremony in the Fablianx.

‘With what may be considered the higheror épic class of Ara-
bian fable, Boccaceio has no connexion. He had no relish for

Ll

® .

# Not content with giving a local habitation and a name to the
events and character of the Tales, Manni will have it that Boccac-
cio’s party did aetually meet just as described in the Decameron,
and he thus gravely adverts to the difficulties of the subject—* Non
¢ mtendo/io pero come I'adunanza descritta, composta in gran parte
di femminili persone, avesse potuto agevolmente dilungarsi da Firenze
a piedi, per giuknere alla villa di S. Anna presso Prato, e come agevole
fosse stato loro altresi in tempo di grande infezione passare libera-
mente da piu luoghi guardati & custoditi, a cagione della medesima
pestilenza, quanti e credibile che se ne trovasseto in si lungo tratto ;™
and therefore he is inclined to bring the scene of action nearer
Florence 2 g 3 ;
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in the Greek Roufance which correspends with the plot of Da
Porto and Shakespeare, is, that Anthia® drinlks a potion to
avoid her marriage with Perilans. But she believes it to be
poison, and not a sleeping draught. Every thing else is totally
different. Anthia is rescued from the tomb by robbers; and
_the lovéks, Instead of expiring by each other’s side, are happily

- any thing we can see, might be accidental. The only incident

united. The reader will find the story in the third book of .

Ephesiaca. But from whatever source Da Porto may have
taken thé hint of kis Tale, he has adorned it with so many new
and striking traits, that it possesses all the spirit of an original.
This novel does not appear to have been the immediate source
fron?which Shakespeare borrowed, or if it were, his alterations
are by no means judicious. o

Passing over the uninteresting names of Brevio, Parabosco,
and Marco Cademosto da Lodi, we come at last to an author
whose manner is distinguished by something characteristic and
original. Giovambattista Giraldi Cintio, published his Heca-

tommithi or Flundred Fables in 1565. Iis work is divided Y

into two parts, eich containing five decades, composed of ten
novels each. His tales are distinguished from those of his pre-

decessors by greater boldness of conception and execution, and |

by a wild and tragic horror which strongly rouses the attention,
even while it is revolting to the feelings. ©He appears,” says Mr
Roscoe, ¢to have exhausted the catalogue of human crimes,
¢ and to have ransacked every country and every age; sparing
¢ neither classic nor romantic traditions, for subjects which he

¢ nuteness.” And yet, on the whole, the Hecatommithi is pro-
digiously dull. ‘We grow familiar with atrocity, and disgusted
with impossible horrors. 'We may f{eel 2 momentary pleasure
in contemplating the convulsions of the moraleworld, as well as

of the physical, but the mind can repose permanently only on

ord®r and regglarity. | o

Cintio has nevertheless been a great favourite with our dra-
matists. The influence of his tales, and those of Bandello, as
Mr Dunlop justly observes, is strongly visible in the atrocities
W}lich abound in the plays of Ford and Shirley. The Seventh
of the 3d Decade has furnished Shakespeare with the plot of
Othello, which, however, he has materially improved; and the
sth of the 8th Decade has suggested that of Measure for Mea-
sure. We. observe, that “in the specimens My Roscoe has
given (none of which possefs much merit), he has avoid.ei_i the
tragic tales of Cintio. ‘We doubt whether this was jﬁﬂlcmu§;
for whatever may be the faults of his tales, it is only as a tragic

VoL, XLIL NO. 83. N : 3
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“ novelist that he s in any vay distinguished from the mass of his
" countrymen. ® A | k

Next in order is Antonio Francesco Grazzini, in our opinion

* by far the best of the Italian novelisty :wi_thqt,he exception of
" Boceaccio. His genius inclined him principally to the comic;

and his manner possesses a graceful lightness, which centrasts
to much advantage with the stiffness of the Hecatommiithi, a’ngl)
approaches nearly to the style of the Decameron. The interest
of his tales does not arise, however, from the vividness of his

 pictures of life and character. They are cheefly stori8 of prac-

tical jokes, sometimes ingenious, but almost always improbable

*and cruel. * We are tempted to make an extract from the first
~novel of the Second Evening, which Mr Dunlop cousidslz the

best of his tales, and which is certainly amusing enough.%y
Lazzaro, a foolish creature, who, by the death of all his re-
Jations during a disease which prevailed in Pisa, had succeeded

| to a large property, contracts a great friendship for a fisherman

iin his neighbourhood, named Gabriello, who" happened to re-

“ semble him so closely, that their friends could hardly detect the

~“difference. During one of their interviews the conversation
* turns on fishing, and the idiot is seized with the desire of ac-

companying his acquaintance to the river side to take a lesson.
- “They bent their way through the Porta 3 Mare, directly towards
the Arno, along the fence of pales, above the great bank crowned

" with alder-trees, spreading @ most delicious shade. - There the fisher-

man begged.his patron to sit down and refresh himself, while he ob-
served the manner in which he should proceed. Having first stripped ®
himself, he bound the nets round His arms and neck, and then, boldly
plunging into the river, down he went. But being a'complete adept
at his business, he rose again very shortly to the surface, bringing up
‘with him at one drag, eight or ten great fish, all of the best kind.
‘This was a real miracle in tlze eyes of Lazzaro, who could not divine
how ke could posgibly see to catch them under water, and he resolv-
ed to ascertain the manner in which it was done. With this view,
being a hot July day, &nd thinking that a cold bath might refresh
“him, he prepared, with Gabriello’s assistance, to step in. He was
conducted by him to a shallow part, and when about up to his knees,

- Gabriello Ieft him to his own discretion; only warning him, that

.though the bottom shelved down very gradually, he had better go

. no farther than where a certain post rose above the,rest, and pointing

* Incredible as most of the Italian hoaxes appear&o be, we ob-
serve one related by Madame Genlis, a3 having been actnally played
" ff by her husband on a painter names! Firmane, quite in the spirit of
these tales, and at least as improbable as any of them,— Vol. I. Me-
moires, p. 155, et seq, | ° 3
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‘it out to h#m once more, he pursued shis business. Lazzaro felt sin-

gular pleasure in being thus l¢ft to himself, and splashing about, per-
formed all sorts of antics in the water.. His eyes were often fixed in
admiration upon his friend Gabriello, who every now and then rose
from the bottont with a fish in his mouth, the better to please his pa-
tron, who at this sight could no longer restrain his applause.

¢ ¢ It i< very plain now,” he cried,  that it must be light under
Water, or he could never have seen how to catch that fish in his
mouth, besides all the others in his net; I wish I knew how.” So
saying, ¢he next time that he saw Gabriello dive, he imitated the
motion by ducking"’ his head, and at the same time losing his footing,
slipped gently down, till he not only reached the post, but passed it
with his head still under water. When he fairly got out of his depth,
stilf trying whether be could see, it appeared astrange thing to him ;
for he found he could no longer get his breath, and he endeavoured
in vain to fight his way up again, the water pouring in at his mouth
and ears, at his nose and eyes, in such a way that he could see'no-
thing. In shott, the current at length catching him, ‘bore him away.
in perfect amazement, and he was too far gone to cry-out for help
Gabriello was in the mean time employed in diving down into a large
hole he had discovered near the stakes, full of fish, which he was
‘handing into his net with the greatest alacrity ; while his poor friend

- and patron was. already more than half dead, having now come up ..

and g(:ne down again for the third time, and at the fourth he rose no
more ! ;
« Just at this moment, Gabriello, with a prodigious draught, again .
ap peared, and turning round, with a joyous face to look at Lazzaro,
w hat was his surprise and terror when he found his master was gone!
Gazing round with the hope of perceiving him somewhere, lie only
found his clothes just as he had left them. In the utmost alarm he
ran again to the water, and in a short time discovered his-body thrown
by the current, on the opposite bank. He ‘swam to the place, and
on perceiving that his good patron was quite cold and lifeless, he -
stood for some moments like a statue, overpowered with grief and
terror, without knowing how to act. In the first place he was afraid,
if *he publishgd the tidings of his death, of being accused of having
drowned him, to plunder him of his money, an idea which threw him
into such alarm, that covering his face with bis hands, he stood bu-
ried in profound grief and reflection. At length hesuddenly uttered
an_exclamation of joy; as the thought rushed into bis mind, * Iam
€afe, I am safe ; there are no witnesses of the accident, and I know .
whae I will do- it is the hour when luckily every body is asleep. o
With theseavords he thrust the nets and the fish into his great basket,
and taking the dead body of Lazzaro on his shoulders, heavy as it

~ was, he placed it among somge wet, reeds hard by theshore. He then -

‘bo und the nets round his. poor friend’s arms, and, again bea;ing- him
to the water, he contrived to fasten the strings in sucl ‘a way round
R 4
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one of the deepest stakes, thet they could with difficulty be with-
drawn, giving the body thesappearance of having been thus entang-
led while fishing. He then assumed his patron’s attire, and got even
into his very shoes, and sat down quietly on ghe bank, resolved to try
what fortune would do for him. His strong resemblance to his de-
ceased friend, if successful, would now not only save his life, but
make it ever after, as he believed, most happy and comfogtable. As
the hour seemed now arrived, with equal skill and courage, he enter-®
‘ed upon the dangerous experiment, and began to call out lustily for
help in the person of poor Lazzaro: ¢ Help! help, good pgople, or
the poor fisherman will be drowned! Oh, he comes up no more!”
and with this, he roared out tremendously. The miller was the first
man who reached the spot; but numbers of people were gathering
on all sides to learn what could possibly cause-such an insuffg®ble
noise. (Gabriello continued to bellow, even some time after they ar-
rived, the better to counterfeit his patron, weeping the whole time,
-as he told his tale ; how the poor fisherman had dipped, and brought
up fish so often ; but the last time he had stopped nearly an hour un-
der water, and having waited for him in vain, he began to be afraid
he was coming up no more. The people inquiring, with a smile at
his simplicity, whereabouts it was, he pointed out the spot, on which
the miller, who was a great friend of Gabriello’s, began to strip, and
plunged into the river. And there, sure enough, as he believed, he
found bis friend Gabriello, caught in his own net, and entangled fast
by his neck and heels to the unlucky stake.
¢ Heaven haye mercy on us! ” cried the miller, “ here he is, poor
Gabriello! poor Gabriello! quite drowned, in his own entangled
net ;" using his utmost efforts at the same time to loosen it from
about the stake. Such were the lamentations of Gabriello’s friends
on hearing this, that he could scarcely refrain from betraying him-,
self.  Two more threw themselves into the water to assist the miller
and at length, with some difficulty, they fished the body out. The’
arms and legs were all entangled in the net, and his relations in their
indignation tore tke unlucky cords to tatters. The tidings of his
death being spread abroad, a priest immediately attended, and the
: body was borne upon a bier to the nearest church, wlbere it was Pid
out, in order to be recognised by Gabriello's friends. * His disconso-
late widow, accompanied by other relations, bewailing him and her
cliildren, now hastened to the spot. Belftving the body to be his,
- a scene of tender affliction ensued. After beating her breast and
tearing her hair, she sat down and wept with her little childrefy,
while every one around, and above all the real Gnﬁrie]]o, could not
. restrain their tears. = So overpowered, indeed, was he by his feelings,
that pulling his poor patron’s hat over his brows, and hiding his face
in his pocket-hendkerchief, he addresseg his wife before all' the people,
in‘a hoarse and piteous voice:  Come, good woman, do not-despair,
do not cry so. I will provide for you, and take care both-of you and
your chlldemz; the poor man lost his life in trying to amuse e, and

e g L . .
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I shall not forget it- He was a clevensfisherman ; but leave off cry-
ing, I tell you I will provide for you. So.go home, and go in peace, -
for you shall want for nothing while I live, and when I die I will
leave you what is handsome ; ” and this he ended witha kind of growl,
intended to express his concern both for her and the deceased fisher-
man. For these words he was highly applauded by all the people
present, while the imaginary widow, somewhat consoled by his pro-
Jnises, was conveyed back by her relations to her own dwelling.”
11. 207-213. v 2 :

Gabrigllo takes E)ossession of his foolish friend’s house, gra-«
dually drops the character of the idiot, and at last discovers the
matter to his wife, whom he marries a second time, under his
new name.

Anather tale which Mr Roscoe has selected (the fifth of the
First*Evening), is the story of Fazio, on which Mr Milman has
founded his tragedy, and which shows that Grazzini’s powers in
the serious novel were at least highly respectable.  °

The well known novel of Belphagor, by the Florentine Se-
cretary, follows. This tale appeared originally in a Latin ma-
nuscript, long preserved in the library of St Martin of Tours.
It is a matter of dispute whether Macchiavelli’s or Brevio’s Ita~
lian imitation of the story appeared first ; but, as to the compas
rative merits of the’ tales, there can be little doubt. Macchia-
velli’s evinces the same mastery in light and graceful writing,
which his other prose writings do, in the profoundest questions
of morals and government. The imitations and translations of

2 this tale are too numerous to be mentioned.

" Among the novelists contained in the second volume of these.
specimens, Straparola is the only name of any interest, and that
arises not so much from the merit of his tales, as from their im-
portance in illustrating some points as to the origin and pro-
gress of fiction. His work has beed a perfect storehouse to
succeeding writers. In particular, the Fairy Tales of Strapa-
rola, the first specimefis of the kind in the prose literature of
Ttaly, seem toDe the original source of that vast multitude of
similar stories in France, by Perrault, the Countess & Aulnoy,
Madame La Force, andstheir imitators. It is to this source
that we are indebted for the celebrated legend of Fair Star,
Pass in Boots, Fortunio, and the rest which fill our nursery
Tibraries. Strapfrola, however, was in all probability the in=
ventor of butsfew of these tales, which, with slight variations,
are to be met with in the early literature. of almost all nations.
We particularly regret that want of room prevents us from enter-
ing at all on this interesting subject at present; bu't we hope
soon to have an opportunity of doing so, in introducing to our

5 ;
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readers the views adopted by the accomplished Gernfan brothers

+ Grimm, in their Notes o the Kinder und Haus Mirchen.
The third volume opens with Bandello, who, after Boceaccio,
is the best known of the Italian novelisty among foreigners. On
what this popularity is founded, we are rather. at a loss to con-
Jecture; for though one of the most voluminous, he is certainly

about the most tedious of his tribe. His Talesfirst #ppeared aty.

Lucca in 1564.  They are rather historical than. imagingy ;
and each is dedicated to some distinguished person of the time,
" some of the most licentious being inscribed to ladic® of rank
and character. The style is rather rude and ineleganr, and
disfigured, as the author admits, by the provincialisms of Lom-
bardy. But to strangers they have a worse fault; !’gx‘vthe
carelessness which characterizes his style, pervades also the ar-
rangement of his incidents. OFf course, however, in the nine

volumes of hiis novels contained in the Novelliero, many good -

« tales are to be found ; and no Italian author seems to have furs
nished' the dramatists of Spain and our own country with ampler
- materials. The twenty-second of the first part is the origin of
Shakespeare’s Much Ado about Nothing.  The ninth of par
second is the story of Romeo and Juliet, an obvious, though
unsuccessful attempt, to excel Da Porto’s Novel. The thirty-
sixth of the second part is the groundwork of Twelfth Night.
‘The twenty-first of the first, of Massinger’s Picture; the forty-
second of the second, of Beaumont and Fletcher’s Triumph of
Death; and the thirty-fifih of the second, of Walpole’s Myste-
rions Mother. * This horrible tale, which appeared about the
same time in the Heptameron of the Queen of Navarre, and
which, in different shapes, occurs in the traditions of France,
Spain and Germany, as well as Italy, is supposed by Mr Dun-
lop to have been founded an some current tradition of the time,
For the honour<of human nature, let us hope not. May not
all these stories have had their origin in the 13th chapter of the

- Gesta Romanorum ?. « , & ®
Bandello is the last name of any great eminence in these spe-
cimens,  Novelists and novels continue indeed as numerous as
ever ; but after the sixteenth century, there is a visible decline in
their gierit. The names of Firenzuola, Fortini, Sansoving,
Doni, Erizzo, Granugci, Ascanio Mori, Malespini, and others
which oceur about this period, offer nothing w‘hich is likely to
detain the reader fong, though several of their tales quoted by
Mr Roscoe age amusing enough. We prefer quoting one spq
cimen of Italian practical jokes, whiich appears to us the best of

! anounknown author, which, with three others, is generally ap-
: oRELay

° o

the class,  This is the famous novel of Grasso Legnaiuolo, by
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pended to she editions of the Centp Novelle.  Of the date of
the tale, little is known. It does not sgem to have occurred to
- Mr Roscoe, that the idea must haye been taken from the Ad-
venture of Abon Hassap and the Caliph in the Arabian Nights,
where Abon Hassan is first induced to” doubt his own identity,
and at last firmly persuaded that he is the Caliph. Even the
gngiilent of the Sleeping Draught is taken from the Arabian
Tale. It is very ingeniously varied, however, by the Italian
novelist, and narrated with a spirit and liveliness which we hope
will excuBe the length of our extract.

A company of young Florentines being assembled at supper
one Sunday evening, were conversing around: the fire on a
v "‘t§ of topies, among others the absence of one of their
friend$ named Manetto, whose enbonpoint had procured him
the name of Grasso, and who, to their mortification, had de-
clined their invitation to the supper. party. By way of panish-
ment, it is resolved to play him a trick ; and the one fixed on
15, to persuade him that he had, by some means or other, been
changed into Matteo, another member of the party. A

¢ The ensuing night was accordingly fixed upon for the transfor-
mation ; when Philip, as being npon the most intimate terms with
Grasso, was appointed to go, about the time of shutting up shop, to
visit him. So he went ; and after talking with Grasso, as had been
agreed upon, for some time, there appeared a little lad running in
great haste, who inquired if Signor Brunellesco were there 2 Philip

“answered, he was, and begged to know what he wanted. ¢ Oh,
signor, ” said-the boy, ¢ you must come immediately, for your mo-
ther has met with a sad accident; she is very nearly killed. so you
must come home now.” With weli feigned grief and alarm, Philip
exclaimed, ¢ Good Lord defend us!” and took leave somewhat ab-
xaptly of his friend Grasso, who said he would go with him, if he
thought he could be of any service, for now was the time to show his
regard. Somewhat conscience smitten, Philip thonked bim, saying, |
¢ No, not now ; but if I want you, I will make bold to send for you.”
Théh pretendiqg to has.ten homewards, Philip turned the carner of a
street leading to Grasso’s house, opposite to Santa Reparata, and
very unceremonioysly picking the lock of the door, he marched in,
and fastened it behind him§so that no one could follow.:

¢ Now it happened that Grasso’s mother had set off some days be-
fore to a little country place at Polerossa, for the purpose of waslh,
ing linen and such household coneerns, and she was expected back
again that day. After shutting up his shop, Grasso went sauntering
along the Piazza ruminating on his friend’s misfortune, until, finding
that it grew late, he concluded that Philip would kardly think of
sending for him that night. So he resolved to go home, but was
somewhat puzzled, on ascending the steps, to find that he could not
open the door as usual ; and after several vain attempts, he supposed,
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it must be locked ‘in the. igsi;le, ‘and knocking prettly sharply, he
shouted, ¢ Open the door ! ”“thinking that his mother had returned,
and for some reason or, oﬁler had fastened it after her in the insidg.‘
But at length a voice answered, in Grasso's own tone, “ Who is
there?” and Grasso, a little startled, satd,  I&is I; let me in.”
« No, ” returned the voice; “ and I beg, Matteo, that you will go

. away: I am in great anxiety about a friend of mine; for as I was

- just now talking in my shop to Philip, there came a fhessenger.inm

haste to say that his mother was nearly dead, and I'am very sbrry .

for him.” ~ Philip pretended, all the while he said this, to take poor
Grasso for his friend Matteo; and then, as il turning to Grasso's
mother, he continued, ‘* Pray, good mother, let me have my supper;
it is really too bad ; you ought to have been back two days since,
and you come in just at this time of night”—and he weet on
grumbling and scolding exactly in Grasso’s own voice. Stiflmore
surprised at this, Grasso now said, ¢ That is very like my own voice,
what the deuce can it all mean? Who is it, speaking there up
stairs? canit be I? How is it, I wonder? he says Philip was at
his shop when he heard his mother was ill, “and now he is busy chid-
ing his mother, or my mother Giovanna, I do not know which. Have
I lost my senses, or what does it mean?” Then he went down the -
steps again, and shouted up at the windows, when, as had been
agreed upon, there passed by his friend Donatello, the sculptor, who
said as he went past, “ Good night, Matteo, good night; I am going
to call upon your friend Grasso, he is just gone home.” Grasso was
now perfectly bewildered, on hearing his friend Donatello address
him as Matteo ; and turping away, he went into the Piazza San
Giovanni, saying to himself, « I will stay here, till somebody comes
by who can tell me who I really am.” He was next met by some
officers of police, a bailiff, and a creditor, to whom Matteo, ‘whom,
however -reluctantly, he now represented, owed a sum of money.
¢ This is the man ; this is Matteo, take him, he is my debtor, I have
watched him closely, and caught him at last!” cried the creditor ;
and the officers, lgying hands on him, led him away. * It was in vain
thap Grasso, turning towards the creditor, exclaimed, ¢ Why, what
have you to do with me? you have mistaken your man! my name is
Grasso the Carver ; I am not Matteo, nor aay of his kin: I do not
eyen know him.”. And he was beginning to’ lay about him lustily ;
but they soon secured him, and held him:fast. ¢ You not Matteo 2"
eried his creditor, surveying him from head to foot, * we shall soon
see that- - Do you think I do not know my own debtor Mattee ?
es, too well. Cannot I distinguish him from Grasso the Carver,
think you? You have been in my books too long. I have had ac-
counts against you this year past: yet you have the impudence to
- tell me you are not Matteo; but will sfich an alias, think you, pay
me my money back 2 Off with him : e shall soon see whether 1

9

be Matteo or not.” They then hurried him in no very gentle way. -

to prison ; and it being supper-tifme, they encountered no one on the
2. i R ) 2 i
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road. His mame was entered.in the .gaol-book as Matteo, and he
was compelled.to take up his station with_the rest of the prisoners,
‘all of whom hailed him in the same tone, saying,  Good night,
Matteo, good night!” Hearing himself thus addressed, Grasso said,
_ ¢ There must be somethifig in it certainly 5 what can it mean!” and
he almost began to persuade himself, that, as every body said so, he
must indeed be Matteo. ¢ Will you come and take some supper
—with us, » said the prisoners, ““ and put off thinking of your case till

to-morrow 2 So Grasso supped with them, and took up his quar- -

ters along with one of them, who observed, “ Now, Matteo, make

yourself as comfortadle as you can’to-night, and to-morrow, if you
can pay, well and good ; but, if not, you must send home for bed-'

clothes.” Grasso, thanking him, laid himself down to rest, thinking
what-would become of him, if he were really changed into Matteo 3
¢ whicn I fear,” he continued, ** must in some way be the case,
there are so many proofs of it on all sides. - Suppose 1 send home to
my mother ; but then if Grasso be really in the house, they will only
laugh at me, and perhaps say I am mad. And yet surely T must be
Gurasso.” And with such cogitations he lay perplexing himself all
night, not able to determine which of the two he was. Aftera sleep-
Iess night he arose, and stationed himself at the small grated windotw,
in hopes some one might pass who knew him ; and, as chance would
have it,"Giovanni Rucellai, one of the supper party when the plot
was first hatched, approached. It happened that Grasso was making
a dressing table for Giovanni, intended for a lady, and the latter had
been in his shop the day before, pressing him to finish the work in a
few days at farthest. Giovanni, going into a shop facing the prison
- gate, on the ground-floor where Grasso stood, the prisoner began to
smile and make mouths at him ; but his friend only stared at him, as
if he had never seen him in his life before. Grasso, thinking the
other did not know him, said, ¢ Pray, do you happen to know a per-
son of the name of Grasso, who lives at the back of the Piazza San
Giovanni, and makes inlaid work?” ¢ Know him! to be sure I do,”
replied Giovanni, ¢ very well; he is a particular fxiend of mine, and
1 am going to him directly about a little job he has in hand for me.”
 Then,” said Grasso, * as you are going, pray be so good as just
_ to say to him, % A very particular acquaintance of yours, Grasso,
has been taken into custody, and wopld be glad to exchange a word
with you!” ¢ To be sured will,”” said the other, * very willingly ;”
and, taking his leave, pursued his way. Friend Grasso, remaining
at-the window of the prison, began to commune with himself, ¢ Well,
at last, it is clear That I am no longer Grasso, for I am Matteo, and
no one clse yith a vengeance. The deyil give him good of the
change ; but what a wretched fate is mine ! If I say a word about
the matter, they will think me mad, and the very beggar lads will
laugh at me; and if I fail to eXplain it, a thousand mistakes will oc-

* cur, like that of yesterday, when I was arrested for him, so that Tam

in a most awkward dilemma,  Well, I must wait for Grasso’s arrival,
and see what he says when I explain the affaiv to him.”” IV. 118-118.
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The brothers of Mattcoa who were in the plot, €eall in the
course of the day, read bim a long lecture on his extravagance,
and, under his character of Matteo, become bound for his
debts, and liberate him from prison. e accompanies his new
brothers to their house, one'of whom immeamte]y calls on a
priest, and telling him that be had a brother who was a little
disordered in his intellect, -and haunted with a st®ange fancye,
that he had been turned into Grasso the carver, requests®his
@ood offices to endeavour to bring him to his senses.
¢ The good priest replied, that he would cheersully atten8 him ; for
he was sure that if he could only engage his brother in' conversation,
he should hit upon some method of restoring him' to reason. So
they set out together, and on their arrival, the priest was instently”
introduced to our hero, who rose up on his entrance. Goo@& even-
ing to you, Matteo,” said the former. ¢ Good evening and good
year to you also,” said Grasso, * who are you looking for ?” The
priest answered, ¢ 1 am come to sit with you a little while;” and
seating himself, he continued: ¢ Come, sit down by me, Matteo, and
T will tell you what I am thinking of. You must know, I have been
much concerned to hear that you have been arrested, and have taken
_ the thing so much to heait, as almost to lose your wits. Among
other notions, they tell me that you bave got it into your head
you are no longer the same Matteo, but are become a: certain
fellow named Grasso the Carver, who keeps a shop at Santa -
Raparata. ' Now if this be so, you are much to blame for per-
mitting such a slight reverse of fortune to affect your mind. I
Have to entreat you will dismiss these whims altogether from your
imagination, and attend to your’ business like other people. By so
doing, you will please your brothers as well as me, besides doing
yourself the greatest service in the world ; for if you once let people
suspect it, they will never give you credit for being in your senses
again. Then rouse yourself, be a man, and scorn to indulge such
absurdities any logger.”  Gfasso learing the kind and. encouraging
way in which he spoke, declared that he should be glad to obey himas
far as lay in his power, being convinced that it was all. meant for his
good ; and that from that hour he would no¢longer émagine he was
any one else but Matteo, asit was clear he was not.. There was one
thing, however, that he particularly desired, which was, to have an
interview with the real Grasso, in order to set his mind quite at rest.
< What then,”” said the priest, I see it is;still running in your head's
why do you wish tospeak with Grasso 2 . It wouldronly be indulging
and proclaiming your folly,” and he said so much that the poor man
was content to abandon theidea. « Then leaying him al one, the priest
went to inforp.the brothers of all that hiad passed, and shortfy taking
his leave, he returned to officiate at ckurch.
¢ While the priest had been engaged with our hero, came Philip
Brunellesco, bringing with him a certain beverage, which he handed
to one of the two brothers, saying, “ Take care that youSgive him
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this to drink hile you are at supper, for it will throw him into so
sound a slumber, that you might beat him to 8 mummy, during six
hours, before he would awake. So give it him, and I will return
again about five, when we will finish the joke ‘Accordingly the.
brothers sat down 9 sup with our hero, and contrived to make him
swallow the whole of the mixture without his perceiving it. - After sup-
per, Grasso turned towards the fire, and the potion very soon. began
29 operate in such a way, that he was no longer ablejto keep his eyes
open; when the brothers, not a little amused, said to him, ¢ Why,
Matteo, you are very dull ; you are almost asleep! < True,” ‘re=
turned Grasso, I think I never felt so sleepy in all my life; had
I never had a wink of sleep for this month past, I could not feel
worse. So pray let me go to bed.” -And it was with'some diﬁiculty'
he was able to get there, ‘and more especially to undress himself, be-
fore he fell into aprofound slumber, snoring like a pig. Philip;, with
three of his companions, then made his appearance, and finding him.
fast asleep, had him laid upon a litter, with all his clothes, and car-
ried to his own house. No one being within, his mother not having
yet retarned from the country, they laid him gently upon his ‘bed,
and placed every thing exactly in the same order as usual. Next
they took the keys of his shop, which they found hanging on a naik:
in the wall, and going straight to the place, they took all the instru-
ments of his trade they could find, and laid them in different posi-
tions. Planes, saws, hammers, rules, and bhatchets, all were turned
awry, and confused in such sort, as if twenty demons had been
puzzling their heads how to produce so much disorder. Then shut=" .
ting up the shop again, they restored the keys to the same place, and *
retired: to their own houses to rest. Grasso continued sunk in pro-
found repose the whole night, nor - awoke until after matins the next
morning. Directly recognising his old spot at: Santa Reparata, he
gazed through the window, and endeavoured to collect his confused
thoughts. He felt the utmost astonishment at finding himself in his
own house, considering where he lay down the preceding evening.
¢« The Lord help me,” he exclaimed as he dressed himself, and' took
down the keys, proceeding with all haste to inspect his shop. ¢ The
Lordéielp me, what a sight is here !” he coptinued, as he beheld
every thing out of its place, and began the Herculean task of re-ad-
justing his different articles in the manner he had Jeft them. At this
‘moment.arrived Matteo’s brothers, who finding him thus busily ‘en-
gaged, affected not to know him, one of them saying, “ Good day,

. macter.” Grasso turning round, and recognizing them; began to
change colour; repiying; *¢ Good day and good year ; pray whowm are
you seeking? 2 ¢« T will tell you,” said the other. ¢ We happen
to have a brothier whose name is Matteo, who has latterly becomea-
Jittle 0dd, and got into his head that he is no longer the same Matteo,
‘but the master of this shop, a man of the name of Grasso.” After giving:
him the best advice we could, the priest of our parish, a very good
kind of person, tried to assist us in cradicating this foolish impression
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from his mind, and we belieged that he was getting betéer, as he fell
into a quiet slumber befoge we left him. But this morning we found
that he had absconded : whither is Hed we know not, and we came
here to inquire.” Grasso seemed quite confounded at this account,
and turning towards them, said, I know®nothing of this ; why dis-
turb me with your affairs? Matteo has never been here ; if he said
he was I, he was guilty of a falsehood, and if T meet wjth him T in-
tend to tell him so, and learn whither I am he, or he is I beforeswe
part.  We are surely all bediveled within this day or two ; why come
* to me with such a story? > and with this he seized his clogk, and left
them in great anger, closing his shop, and procgeding towards Santa
Reparata, complaining bitterly the whole way. The brothers also
went off, while our hero, stopping at the church, began to walk about
in great wrath, until he happened to bé joined by one his comga!lions,
formerly his fellow-labourer in the same trade of inlaid work, sunder
Maestro Pellegrino, a native of Terma. This youth had for some
time been settled in Hungary, and managed his affairs so well, that
he had returned to Florence, in order to obtain assistance to execute
the numerous commissions he received. Often had he tried to per-
suade Grasso to accompany him back, by holding out the prospect
of his acquiring great wealth ; and the moment our hero cast his eyes
upon him, he resolved to avail himself of the offer. Hastening towards
him, he said, * You have more than once asked me to go with you
into Hungary, which I have hitherto refused ; but now, from some
particular circumstances, as well as a little dispute with my mo-
ther, I shall be very happy to return with you. Yet if I am to go,
it must be soon, as most probably before to-morrow it might be too
late.” The young man received this proposal with great joy, and it ¢
was arranged that Grasso should immediately proceed to Bologna,
where he was to wait for his companion. He accordingly hired a .
horse, and set out for that city,  having first left a letter for his mo-
ther, informing her of his departure, and desiring her to take posses-
sion of his property in Florepce. ‘Theundertakings of the two friends
in Huhgary prospered so well, that they acquired considerable for-
“tuncs, and Grasso more than once returned to his native place, and
diverted his friends by relating the mysterious adventure of hig ear-
lier years. IV.124-130. 4 G
The selections contained im the fourth volume are from
Bisaccioni, Colombo, Bargagli, Bottari, Capacelli, Soave, Al-
taneri, Magalotti, Lodoli, Manni, Padovani, Sanvitale, Gozzi,
Bramieri, and Gironi. The best of the Tales in this voluiie,
we think, are Colombo’s Novel of Father Tiﬁ!othy, and Bar-
gagli’s Ippolito and Gangenova. There'is some kumour in the
Sth of Couqt Carlo Gozzi ; but wesscarcely recognise in it the
talent of one who, by the grace and liveliness of his dramatic
* Tairy Tales, succeeded in stripping the laurel from the brows
of Chiari and Goldoni.
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The impression, on the whole, which the Ifalian noyelists
leave on the mind, though pleasing, is fiot striking. It is dif-
ficult for any one to produce a powerful effect by these little
tales, which either exhihit human life only under some brief
and momentary aspect, by which the eye is confined to a single
point; or where the incidents, if numerous, want that detail
and continuiry which is the chief source of fictitious interest—
where every thing seems as it were viewed from a distance, and
nothing possesses clearness or vivacity of colouring. It is al-
most uniformily the‘ease too, in short tales, that from the dif=
fliculty of rendering character intelligible by a few insulated
secenes, the novelist is compe;}éed to trust rather to the interest
of incident, and the better and nobler part of fiction is neglect=
ed. In the Italian novelle this is too generally the case. Their
effect depends much on the combination of incidént and style,
and but little on character. Still they are interesting and
valuable as illustrating manners, though few of the Italian no-
velists can be said to have penetrated deeper. : o
When the system of interesting, by variety of incident, isintro=
duced, it generally follows, first, that theincidents cannot always
be probable oragreeable to good taste; and, secondly, that a mul-
titude of plagiarisms and imitations in the works of different au= |
thors will take place. The numerous scenes of knavery and im-
posture, of licentiousness and coarse humour, which lower the
tone of Italian fiction, are obviously a consequence of the necessity -
of stimulating interest by varied exhibitions of life and manners,
and the difficulty of doing, so, without having recourse to much
that is vulgar and revolting; and the perpetual recurrence of
the same plots, with some slight variation of time, place, or'cir-
cumstances, is equally the result of this mistaken system. But
* the resonrces afforded by the painting of character are almost
infinite; the possible combinations of events reaily adapted for
the purposes of fiction, are much less numerous than is general-
Iy im:i'gined. ¢ Whether it be,’ says Dr Johnson, ¢ that we
¢ comprehend but few of the possibilities of life, or that life it-
¢ self affords but little variety, every man who has tried, knows
¢ how much labour it costs to form a combination of circum=-
¢ stances, which shall at once have the grace of novelty and
¢ credibility, and delight fancy without violence to reason.’—
Even this system of plagiarism, however, is not without, its in-
terest. We know of no amusement more delightful than de- -
tecting coincidences and plagiarisms of this kind; <.ripping a
 tale of all the disguises under which it has been concealed, ‘and
tracing it back from one author to another—from age to age
—from country to country. To follow up in this manner the -
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_ the zeal of ehurchmen for their establishment, is any thing ra-
(ther than a reason against expecting o see it done, and that
t00 with abundant earnestness and exemplary ostentation.
. It might have been thought, that whatever difference of opi-
nion existed respecting Mr Brougham’s political principles and
public conduct, no man was likely to attack him for stepping -
'f:or.\.s'ard to 7ssist the artisans and peasantry of the country in |
“théiy attempts to acquire useful knowledge. Nor can we 4
perceive what interest of his own he could possibly have to
serve, either personal or political ; since a carpenter or a plough~ |
man is not much more likely to follow Whig principles, becanse
he understands the doctrine,of mechanics and vegetation : . And
if canillers maintain that a'desire of fame is a motive to such
exertipns, they should maintain that all men’s actions should be = .
condemned 'to obscurity, and- leave no one any power to serve -
his couritry or his species, except by writing anonymous tracts :
For weare awareof nopublicand avowed exertion beneficial to so-
ciety, which is not for that very reason attended with some portion
of popular applause. Mr Grinfield, for instance, puts his nanie
to bis pamphlets, and he preaches at Laura Chapel, Bath, with-
out » mask, we presume. Yet what would he think of that
man’s charity, who should impute all his labours, of tongue and
‘pen, tq the love of making himself notorious for illiberal opinions,
or, by means of them, recommending himself to their power-
* “ful patrons? g S5 14
_ But be must needs revive against Mr Brougham the old ac- -
“ cusation, of aiming-at being ¢ Dictator both to the Senate and -
" the People,” by assuming the control of universal education. ©
“And he exclaims, that surély ¢ a more grand, sublime, and
noble object, it never entered into the heart of man to conceive,’
and then it is Sthe zev 3, &c. &c. Now this is precisely the old
charge preferred by the judicious persons who ck 3se, for theirline &
of distinction, to rail at the Education Committee in 1818 and
1819 They would by no manner of means suffer Mr Brougham®
- tosearch into the abuses of charities, because he meant in fact to
assume a dictatorial power over the whole property in the -
< country! and they warned the Legislature against bcf:o‘mi'ng his
~ accomplices or his dupes, by passing any act enlarging in any
oné of the particylars which he recommended, the powers of the
commissioners. Fortunately, Parliament listened not to those
reverend doct®rs and learned professors, who chose to dabble o -4
_in political controversy. To their no little dismay, the patrons, -
to please whom all their spitz and zeal were exhausted, almost
immediately afterwards adopted the whole of Mr Brongham’s re-
commendations, with a single exception : and yet that gentlemany
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we understand, by the latest advices from England} has not yet
assumed the dictatorship, nor in any way attempted to possess
himself of the landed property of the country. On the other
hand, it is our duty to state, that, painful as it may prove to the
objectors, great progress has been made in remedying abuses,
and restoring charitable funds to their original destination;
and much discomfiture has every where attended those singere
friends of Church and State, those disinterested supportérs of
the established order of things, those candid and %onest alarm-
ists, who had quietly and regularly, and with true clerical and
aristocratic dignity, appropriated to their own use the property
of the poor. 4
. The Reverend Author, in his ﬂ‘eﬁce, states very fali.y the
. question at issue between him and his adversaries. = They ©re-
¢ commend the knowledge of particular arts and sciences as the
¢ channel of popular improvement, instead of that general know-
¢ ledge, which is the best manure of the mind.” In other
words, they are silly enough to fancy that a practical engineer
will make better steam-engines for knowing the laws of motion,
and the nature of the mechanical powers, while /e takes it for
granted, that if the workman’s mind is only well manured with
general information, peradventure by means of such books as our.
author’s ¢ Bulwarks of the English Church,’ he will be more up
to his business of engimeering ' Not that we deny the advantages
of general knowledge ; on the contrary, it is our clear opinion,
and one inculcated in every page of Mr Brougham’s book, that,
artisans should be taught, not merely the learning connected
with their particular trades, but other branches of literature
and science, to expand their minds, and also those generai
branches which belong alike to all, for the purpose of raising
their ideas, and lifting them above the baser enjoyments of
sense. ' But we .are here grappling with the only general objec-
tion urged by our author in stating the question ; and one more
absurd in its substance, or less felicitous in the expression,
we have seldom seen. For the risk stated, is the making each
man too knowing in his own vocation, and all that is connect-
ed with it; and the remedy is, to lay on his mind a load of -
what its very eulogist can find no better name for than #rash—
when he is pleased to call the operation manu-ing.
: In the body of the tract, the author enters into more detail
- upon his objections, and each step only serves”to show their
“futility. Bait he begins with a subject not even touched upon -
in Mr Brougham’s pamphlet, thav of Infant Schools. Against
tlzese he inveighs with a truly edifying ardowr of vituperation.
-Lhey take the infants, it scems, from the parents, contrary to
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have them exercise that voice in utter ignorance of what is best -
for thestate!" To take an example of the tendency of such a
- doctrine, from a topic of alafm very level to the eapacity of
writers like Mr Grinfield—is the mechanie, when called upon-
to determine a political’question, less likely to decide for'the'
good of his country, because he has learnt wherein that con~
sists? Is he less likely to vote for an equalization of rights
‘and «livision of property, because he is kept in ignorance of
any other interests than his own ? <
To some of Mrt,Grinfield’s arguments we have given an-
swers; but not a few answer themselves. Thus, after premis-
ing that the fact of perfect quiet and regularity attending every
one ease hitherto known of popular meetings for-instruction
negatives all the anticipations of ¢ tumultuous assemblies,’ in
the following passage we leave it to its own powers of self-de-
struction. 3
¢ But the advantages of reading at home by the cottager’s fire=
side, and in the midst of his own family, is so very apparent if com~
pared with any sort of < association” or * club,” that T am sur-
prised to find Mr Brougham giving any sanction to such tumulfn-
ous assemblies, (p, 8.) It is scarcely possible to think that any pru-
dent or sensible master would encourage or countenance such meet-
ings of his workmen ; but if any could be so foolish or absurd, I
‘doubt not that & ¢ strike” would soon awake him from lis reveries. .
1t is easy to observe that there is a strange ignorance of human na-
ture discoverable in many of Mr Brougham’s speculations.
¢ Several of his suggestions, however, as to the best mode of
communicating scientific instraction to artisans and mechanics are
both ingenious-and solid, #f I could bring myself to believe that this
kind of instruction would really benefit those classes of the people.
But, feeling persuaded that, with a few rare and splendid excep-
tions, the knowledge of ¢ Geometry” and ‘¢ Algebra™ and * Dy-
namics” is not necessary to carpenters, #nd that the study of  Ma-
thematics > and ¢ Natural Philosophy” is little ‘édapted to those
who saust earn their bread with their daily labour, it is notin my
power to admit® this Utopian: scheme of popular education. No-
thing should be denied: to the poor that is calculated to render them
more virtuous and happy ; hut it seems to be a gross delusion, if not
absolute quackery, to call their attention to lectures on ¢ mechani-
cab philosophy and chemistry, astronomy and geology ;™ nor can I
see any reason wiry < moral and political philosophy should be ex-
plained to them in public lectures, though' they may be learnt by
reading far mote easily than the physical sciences.” (p- 11.)
¢ Such strange projects appear to argue much more of a restless
ambition, bent on trying rash wovelties, than they ‘indicate of that
“ good sense, which, though no science, is fairly worth the seven. .
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¢ the country,” (p- 30)—and a sentence addressed to the
working classes, in the same spirit of uncharitable zeal, so
manifestly at variance with the genergl, tone of the pam-
phlet, warning them ¢ against quacks and umpostors of alk
¢ kinds;’ and those especially who@woulds confine education,
¢ exclusively to the purposes of the present life.” . Now, one
who begun his work by ealling Mr Broluglmqbi a man of
¢ great genius, and greater energy and ambition, in the opifiox
¢ of all paxties,” somewhat departs from  this tone of respect
" when he concludes it, by ranking his adversary among quacks,
and impostors : And it is not true—it 1s most notoriously:
false to say, that the system of that adversary excludes re-,
ligion from the ecirele of popular instruction. The ¢harge!
respecting charities is still more in contradiction to: the truth..
Mr Brougham is now better known, and we believe more
dreaded and slandered for his efforts to prevent the abuse
of charitable endowments, than for almost any of his mea.=
sures; and Mr Grinfield knows very well, that he only re-
commends the application of yoluntary and occasional sub-:
seriptions to purposes of real benevolence, and at the expense
only of objeets positively hurtful to the community,—and to none
more than those attempted to be immediately benefited by their
misapplication, Every man living who has thought coolly, we
might say at all thought, upon the subjeet, is now convineed that:
money giventomaintain the poor in idleness,is worse than thrown
away; and that maintaining poor children only encourages im-
provident marriages and criminal intercourse of the sexes, Mre
Brougham only pursues this doctrine to its inevitable conse=
“quence, that, instead of giving their alms in this pernicious .
manner, the benevolent should bestow them in relieving the
want of knowledae which presses on the labouring classes. = A
few years ago, ke was reckoned charitable who gave money to
beggars ; uﬁ ar® now agreed, that this is an abuse, and thag
relieving beggars is not charity, but folly.  Yet, if Mr Grin-
field had been writing in those days, he would &ave inyeighed:
against any one who recommended  withholding such mis-
placed and pernicious gifts, as. the dhard-hearted enemy of all
humane and compassionate feelings. A foundling hespital has,
only been found within the last fifty years to be no charity dut
a public nuisance, encouraging profligacy amdng the poor, and
leading directly to child-murder ; and our auther, to be con-
sistent, oughit to‘blacken the memory of those who changed
the London Hospital, which still bears that name, into a nui~
sance of a far less fatal tendency, ’a_s having perverted the funds
destined to support the children of the poor. - Mr Brougham,
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¢ But the uhbridled ambition and lovesof power which unceasing-.
ly act on the minds of the clergy, whether ®hey wear the tiara or
the lawn sleeves, are not peculiar to the cloth, nor a consequence

" of their calling. The same spirit actuates all public bodies or cor-

potations,—a spirit that never flass. Supported as such corpora~
tions are, by the short-sighted policy of kings, they are in most in-
stances much €oo powerful for the isolated interests' of individuals.
Prosperity, in the long-run, slips from the possession of private fa-
milies, even the most prudent ; while corporations, or extensive bo="
dies of men, hold steadily on in the race of aggrandisement. This
person, or that, belonging to the establishment, may, from indo~
lence, or an honest feeling, faint by the way, and relax their ef-
forts ; but the great mass is borne impetuously forward to the one
point. The policy of the Popes.and Cardinals of one century is the
same as that of the Popes and Cardinals of another century, though
Alexander the VIth is in one instance invested with the Tiara, and
Clement the XIIth in another. If the times were propitious for the
invasion of liberty of conscience, and of our temporal possessibns,
we should still have a Whitgift or a Laud at the head of the Angli-
can church. The wonder is, that the influence of the Church has
not been even more oppressive. It would appear, however, that as
mankind has advanced rapidly in civilization, since the lights of
science and philosopliy have penetrated through the thick ‘darkness
that overspread the face of Europe in the middle ages, not merely
the spirit of Christianity has been of a milder, a more tolerating
nature, but the duties of men and of Christians are performed with
more regularity, and more in the spirit of the Gospel ; and that, i
direct proportion as the trammels of priestcraft have been thrown
off, in that degree mankind have advanced in every art and eveny
science.  Till this great revolution took place in the human .mind,"
no advancement could be made.  The little portion of intellect which
had escaped the fetters of the schoolmen, was condemned to inac-
tion, and to a torpid state of idleness. Nothing that had the least
tendency to improvement was permitted ; nothingein the walks of
natural philosophy existed but Alchymy and Astrology. It was as
great 2 crime, ip, the eyes of the priesthood, to adopt with Coper-
nicus his planetary system, as to deny the existence and compre-
hensibility of the Trinity. Even as late as the seventeenth century,
the Protestant Doctors were th arms against the philosophy of the
human mind. They opposed the system of Mr Locke, a system
whi¢h has conferred such’inestimable benefits on his countrymen,
and on all the civilized world, and which at last ias firmly establish='
ed itself over tlee better portion of Europe, in opposition to, and
in despite of; the influence of every Church,—in despite .af the
monkish edtcation that then, and still exists, in all countries, Pro-
testant as well as Catholic. -~ Were:our Universities not strictly mo- -
delled’on the plan of Convents, rather than of enlightened institu-

“ tions, such as should have existence for advancing the interests of *
P ; :
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opinions of neither the one half of the Cabinet nor the other.
Thus, some discussions were indefinitely postponed to avoid
‘differences; others, which conld not be delayed, were taken.
_up-in a way agreeable-to neither class, and for that reason
objected to by neither, though evidently approved of by no
one and some measures were framed,-and appointments made,
by a kind of jumble of all tastes and judgments. The same
discrepancies that prevailed in England, were faithfully reflect-
ed in Ireland—both as regards persons and measures. An An-.
ti-Catholic Secretary of State issued his directions to a Catho-
lic: Lord Lieutenant, while an Anti-Catholic Under- Secretary -
corresponded with a Catholic Attorney-General: and the Vice-
roy was neutralized by an Anti-Catholic Chancellor, and sery-
ed by a Secretary of the same persuasion. Had all these jug-
Eles only served to humiliate and harass the parties, we might
ave been reconciled to their continuance; but the cost was
paid' at every turn, by the peace and the prosperity of Ireland. =
While this disgraceful state of things was at its height, and .
the members of the Cabinet were probably wishing, that Ireland
had never emerged from the ocean, (if not with one of their sup~
. porters, convinced that an immersion of four-and-twenty hours
was the only cure for its disorders), the Catholic association
appears to have been hailed by them as an opportune relief.
Here was a case of sufficient novelty to unite them all, without
the charge of inconsistency. - The High Court party being re-
solved not to yield one inch, steady in the support of the Crown
‘and the Heir-presumptive, and the Church—the friends of *
emancipation seemed to have nothing for it but to yield, when the
rise of the association offered a kind of bridge by which they
might cross over, from the slippery precinct \jvhere they stood,
partly on the ground of prineiple and pppular favour, to the firm
and safe footing where their colleagues werealready. posted,
securely basking in the unclouded sunshine of the Court. The .
question now sdmitted of being represented as no longer the
same ; it was mixed with the new and alarming one of the Asso-
ciation—and what so easy gs to be alarmed ? Change of circum~
stances (and when do theynot change ?) requu'e.d change of po-.
licy; and with the strongest opinions upon the main question, with
 the firmest resolution to sacrifice every thing but place itself—
which is as it were a professional politician’s honour, and never to
be parted from'but with life—it was absol utely necessary, even for
« the sake of the Catholicks themselves, to join in strong ~..asures |
against their fayourite Assodiation, and save them from r..hem
own folly and their chosen leaders ! Unanimity was ?ccordmg-
1y restored to the Cabinet, even upon an Irish guestion; and a.
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