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is before the Hon. Speaker in pursuance of the

- observation made by you on 24-3-83 and for
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this Court to issue a. Writ of Quo Warranto, -
directing you, the first respondent to-show cause -

- by what authority you claim to have, use,

enjoy and perform the rights and dutjes and’ *

~ privileges of the office of the Chief Minister of

- ‘the State of Tamil Nadu.

“1 am to inform you that this Court has

- directed issue of notice to you on 23-3-83,

- and the said vetition has set down for hearing -
on Monday, the 4th April, 1983. If you desite
to oppose the: petition, arrangements may be -

_made for your repre_sgnt_at;on.f' ALY L
T am enclosing herewith a copy of petition -

" and affidavit filed in support of the said W. P.
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- %(2) The Council of Ministers shali be
- collectively responsible to the Legislative Assem-
bly of the State.” - , AR
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in proceedings in Parliament, ought not be

_ impeached or questioned in any Court or place
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-~ *211. No discussion shall take place in the
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T cannot say definitely. "Even if we vali-
date past actions yet in connection with what is -
- likely to happen in future there may be necessity
of going to the Supreme Court. At present our
Constitution is new, the High Court is new. In
many instances (Aneka kshetrate) the immaturity.
of the High-Court is apparent. In many ins-
tances, the decision given by the High Court
has been corrected: by :the Supreme Court.
The Supreme Court also held that in many:
instances the High: Court has abused (apa
byabahar) )-the powers given to it.” w
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* % (32) Having conferred freedom of speech
on the legislators, clause (2) emphasises the
fact that the said freedom is intended to be
absolute and unfettered. Similar freedom is
guaranteed to the legislators in respect of the
votes they may give in the Legislature or any
committee thereof. -In other words, even if 4 -
legislator exercises his right of freedom of
speech in violation, say, of Art. 211, he would
not be liable for any action if any-court, Similarly
if the legislator by his speech or vote, is alleged
to have violated any of the fundamental rights
guaranteed by Part III of the Constitution in
the Legislative Assembly he would not be answer
able for the said contravention in any court.

. If the impugned speech amounts to. or
‘becomes actionable or indictable under any.
other provisions of the law, immunity has been
conferred on him for any action in any court by
this clause. He may be answerable to . the
House for such a speech and the Speaker may
take appropriate action against him in respect

of it ; but that is another matter. It is plain

that the constitution makers attached so much
Importance to the necessity of absolute freedom. -
in debates within the'Legislative chambers that
they thought it necessary to confer complete
Immumty on the legislators from any action
In any court in respect of their speeches in the
Legislative Chambers in the wide terms pres-
cribed by clause (2). Thus, Clause (1) confers
freedom of speech on the legislators within the. -
legistative chamber and clause (2) makes it
plain.that the freedom is literally absolute and
unfettered. - - - sy il g
%65, ‘We are not impressed by Mr. Seer-
vai’s arguments. The fact that Art. 211 appears
under a topic dealing with ‘ Procedure- Géne-

wrally’;-cannot. mean that the prohibition pres-
~cribed: by it s mot Mandatory. s As e~ have

already*indicated, in-trying to appreciate the
full significance of this prohibition, we must

read Articles 211 and. 121 together. It is true
that Art 194 (2) in terms provides for. immu-
nity of action in-any courtin respect of a speech
made by a member or a vote given by him in
the Legislative Assembly. But this provision
itself emphatically brings out the fact that the.
Constitution was anxious to protect fuill free-
dom of speecl and expression inside the legisa- .
tive Chamber, and so, it took the precaution
of making a° specific provision  to safegnard
this' freedom- of speech and ‘expression by say-

- ing that even the breach of the Constitutional

prohibition prescribed by Article 211 should

not give rise to any action. Undoubtedly,

the Speaker would not permit ‘a member to.

contravene Article 211 ; but if, inadvertently
or otherwise, a speech is made within the legis
lative chamber which contravenes Article 211-
‘the Constitution-makers have given protection
to such speech from - action; in any .court.”
The House itself may and would, no doubt,
take action against him.~ ; N

5. '132 srfueemwdyé sl 1840 Gida Cués ellow wdrp | . pudmi s@EE WPEOw I Z-ar g

‘ s.:..y_drﬂcv HNESSEST D ppuTimO s pn, aaaumsdeh sCEUURSSUULMdme aedruems Gugrh s

=ym,§g&7p_§1. ey FSESID, 2 gurlariadr wwpsHCar gowg GuaGar gauisd Helégh wrEEGsesEGn " -
ur!'@ﬁgu:uu]. SowEsLC@erearg.  Goymy wri o gaold o p Ceaiair@rorerma, R werp o pLulend &upeni s
3 Gus_& FSHSrHms, 2uCurRoufa 2ll-ag dauw 8 farrgibem. ajsQure BBusrpsHar By ses
SEGHEG Sl Yerrswrind.  Hhwr@ACy o6 euulari sir GuisrGar oy ardsallamGor srfu
Qe LILE _an_l._,é,@d: 3-w g LuGHBe Qar@sslu@erer Supliume. sflensaer (HudL. QLS arlea)
Cupead® 1S Austss smpoul g aistareg SQuansDayh sbor @l Bhuspars dassn Qsrdas
SL_@NIDLIIL L ST VW . ! . ; :

) Uy sPeerdgiu Qués Guy appé s gher Spraig praydoms oG5S SG55506 QB sTaUEmL
SppLybosowu aps SPudpsRaid aPasQanraramrg  gydeypilarmse @Fs0 Dhdd e urSsTOL
J[«ﬂasug;@mcn—g}. syowr fAurer Guésigl Curaadcl LD GErawsd sl iUl L QyTEoTLD; SO0 F
Cupead gaedi  ys5psre gt Ky 5G5S Brailgsms a@ssorb, peTe &8, Con rsQmar. HTHW®
ALY E Fili_gBenew Q)wj)ﬁy.rmri‘&dr Sureoadigear wwewvurer Cués &s55rL BHssCauar®ueau®
Queliinewraeh eayh o pyQursab sdysaiaGLrg . sborSf sy sdar Guésssalar 185 obsfBuwnsS
oyeb cm{a?,su:rrw By desipd srPés Quarsarm, Bsan urks, dfurer gpoplie -ag @HIO oL
urgsriiy Qar@sgiererTiadr. l-aug el wirp o plilariswée Soadaydr Cuis SSHESTSMS Selis
gm_gfﬂ; z;mg o 9fey sybwr RRLres &S5STh (e wLTER o SerT QD SLGUUGS SLLIL Hdene o7 LIS S

sollurés8ns. ' : .

L. Be froudgre w wurstsmer alsard gHNEQaerdrar GuadRen.  aprRuseioliyd FLL S
2 laig 'Ofey, Qurgmrer g gpap SR airp sonlar S masTd, g o85S T S@L (A@DD
Lwreng How sy Qerde Querg. priser gpGsata a@Sws ey, 21l-sag Ofadd. B RESILLL
Beirer gear ek @EQuSEuFDS, JrOURMLILE s S 121-ug GAGUTH 21 1-ugi Ifleneuufih Qenew Syt
uyLugsr gpewrsGa cemy wyyd, 194-ag Iey,; 2-ag o iy e pided gonauryg GUEAHED Syoauls
st yeldGh ardfHGh WYL urgsrin Selsgererg. wernSSpGer GLids  HS5ESTph - L SmGE
E5550eph gogpewurs Jefssuur Cuar@@ueirg. srfuamnly Sopblug owims @UOly Jwssh
Bodswrs QaauiRsss pa. —awla, QUGS &S5Srsmsyll b Smamuuth Ur3snsGh. el
srer 211-au g Idel ey Qur PaUuc Gerer - g o . 1B Plenm b staidis. BLcupdwedeh o
BETESOLL wrL L rdssr odrm gMoursd GALALLU Garerg. Cureas  sewant s L pOargh

21l-aig Sfea B SeuwBEswniiias adug. Gaeley. Bmodens swerd GopursGur soeg  Corpr -
55 B0ar Bureads 9o QerHGLITHa) gz‘;‘-‘a};g‘ﬁmﬂgsw @u)g%‘;@@ﬁﬁ,@(Bﬁd@!fbl]wiu 5 eTal
Bl ECURSHULLE ming starp Arfiiewewntys s smg cpansDuntsor. Ggelo; L@S

_ #s ﬂé}&g ;
ereir o gyt Gy aiGus iy PSS BLaigsms aRESRTD, TOSBuSIRD, ..



“to ‘whether a speech - contravenes

" arises as

to give his ruling on the point. In dealing with
, suc%ﬁavqncstion, the Speaker may have 1o consl-
der whether the observations which a member
wants to.make are in relation to the conduct of a
Judge in discharge of his  duties, - and  that
sense, that is a matter for the Speaker to decide.
But the significant fact still remains that the
Constitution makers thought it necessary to
. make a specific provision by Article 194 A0
_.and that is the limit to which the Constitution
~has gone in its objective of securing complete

-freedom of speech and expression within the

four-walls of the legislative Chal’nber."}‘ ol

warGa, Srfuwebliyé FLL &8
211-augi 1 9Rafe Guireeunie &ud;ﬁ,@wwg
sowg eds fRuwan. SRUS ool

o 6Pss prsmsow Harfsssi

sLirg D SoL G@ule yog B
e Grayh - QUi S OTE afleurr.
 Bés IsMPurarTgyd Gl JDSL Qur
MG gwsi)suiign'ﬁr‘g@iﬁ@@ﬁﬁn_@@mmaﬁr;ﬁ
w55 BPusrpsBeud Jp@@ivpd
wpses Garrrlar s@FsCaur Buarg
wrar Sl Curar 658w s6siads
giererri ger, T . S
L BBUS siserd Sauiseph HwEGaww
g eploar p S S s.arer HpLry e fewad

Geari, pug JTPue®ObUIYE FLL SR

194-arg . Ofleder 8. @pELs urgres |
e pib L HOE FL OGBS @S G D eI LpE -
SULC e or g | eTeiTLs S enarit - 196 6 5 LoT O -
S Qsefla s Pueierr g L ol

(174) Before I part with the present topic.

. I will take the liberty of observing that it is
" not for us to start-new ideas about the privileges
of the House of Commons; ideas which had not

ever been imagined in England.- Our job.isnot -

" to start -4n-innovation as to privileges by our

~ own researches. . It would be unsafe to base .

these novel ideas on .odd observations in-the
-‘judgments in the English-cases; torn out of their
context and in. disregard ' of the purpose for

which they were made.” What I have quoted -

from these cases will at least nmiake one pause
: @nd think that these cases cam furnish no sure

'”""i:'a!sbv ‘true that if a question f

icle 211 of not, it would be for the Speaker .-
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foundation for'a novel theory as to the right of
the House of Commons to commit by a general

o owarrant. .. P
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_“........The Presiding Officer of-the House
is ‘the supreme authority with rtegard to the .
-regularity or otherwise 'of “thé. proceedings.
The question whether a member - while exer-

- cising his freedom ‘of speech has contravened

Articlé 211 ‘or any other provision of the Consti-
tution s a matter which. falls within his exclu-
“sive ‘jurisdiction. as observed by-the .Supreme
Court and that the Courts have no say in the
matter. . This .Court cannot go into that ques- -
tion and express any opinion on it.” Hence, the .
question of sending for the records and quashing
any ‘such proceedings does not arise. 7.
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"' 14 It is unfortunate that an occasion

 has arisen in_this Court to hear a case of this -
~ nature. But at the same time the Court cannot -
. “take any action which interferes with the immu- .

nity which a member has been granted under
Article 194 (2) of the Constitution merely be-
cause what he may have said is in violation
“of Article 211 -of the Constitution. Was it not
 Voltaire who said like this “X do not agree
- with you but I will fight for upholding. your
- right to disagree with me till the end of mylife.””

In the same spirit, this Court which hasa special

. -obligation -to uphold Article 194 (2) of the
. Constitution and the immunity guaranteed to
“the members of the Legislature (here under,
‘leaving it 1o them to uphold Article 211 of the

Constitution in their deliberations, I am of the

view that no_action is called for in this case,
- The petition is dismissed .- . &,
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8. In our judgment it is not possible to

_}iead the provisions of the Article in the way -

_suggested. The article means what it saysin
- language which could not be plainer. The

 of * anything s, .

U HT DT 6. L1

LT parliament . Tt
- word * anything * is of the widest import and is

’

- 'equivalent to ‘everything’. 'The only limita-

tion  arises. from the words in: Parlia-
~~ment which means during the sitting of Parlia-
ment and in the course of the business of Parlia-
ment. We are concerned only with speeches in
Lok Sabha. Once it was proved that Parlia-
ment was sitting ‘and its business was being
transacted, anything said during the course:of -
that business was immune froin proceedings in
any court. This immunity is not only complete
but is-as it should be. "It is of the essence of
Parliamentary system, of . ‘Government that
people’s representatives should be free to ex~

 press themselves without fear of legal conse-

. quences: -What they say is only subject o the -
discipline of the rules of Parlizment, the good
sense of the members and the contro} of proceed-
ings by the Speaker. The Courts have'rio say-
in the matter and should really have none.”
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. The alacrity with which the Courts admit -

- writ petitions against Government measures of

_take-over, the way dishonest employers are
treated leniently for attacking the workers and
~.are given back factories inspite of proved fraud

‘and ‘misdemeanour of different descriptions, the -

-way their dishonesty is sugarcoated when their
cases are pleaded by black mongy-grabbing and
eminent - jurists-some are occasionally -found
even in this House all these vividly ‘show that
atlast class policies are being cleverly: quoted in
velvet legal phrases and are being assisted by
" the judicial process as is administered in our
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.-+ Let us not forget the last six years
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confrontation between Parliamentand the Govern
ment 101 the one “hand jand the Court on the
other. : I'do not think we should forget that
fact.” Some ‘Hon. Members may feel that the -
Court was right and we were wrong.  That is =
not the point. The point is that there has been
an atmosphere - of confrontation. There hag
been an atmosphere in which the Court looked
at things in one way and we looked in another
way........” Col. 370) Sa
“Therefore the experience in the last 'six years -
‘has been an unfortunate one ;5 in these six years
we have had this conflict throughout step
step in’ which there are two wuspects which

itself; and secondly,” major decisions. of the

Government and of Parliament in relation to
major economic matters being. set aside by the
Court one after the other........ "(Col. 372}
ybwor HNGw HGwhsaraled mwev@arwi
gearfuBurs @Q@ps sTwSHS g
Geow  New .deal &L gowiiysar
2Qulds  eds SfRuaTpSED ssid
Qg Pluti L er. @gl . ©O55 HGwhss
garrHu§ - Franklin ID Roosewelt . wrié:
9,1937-6 &mpPuwens Ao
. “When the Congress has sought to stabilise.
national agriculture to improve the conditions -
of labour, to safeguard business against unfair
competition, to protect our national resources
and in' many other ways to serve our clear:
national needs, the majority of the Court has
been assuming the power to pass on the wisdom:
of these Acts of Congress and to approve or
disapprove the public policy written into these
laws......The court in addition to the praper -
use of its judicial functions has improperly
set itself as a Third House of the Congress a super. -
legislature as one of the justices has called it-
reading into the Constitution words and jmpli-
cations which were not-there and which were
never intended to be there.  We have therefore
reached the point as a Nation, where we must
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ialie actioﬁ-to ‘save the constitution from the

Court and the Court from itself......We want

a Supreme Court which will do justice under the
Constitution not over it. In our courts we
want a government of laws and not of men.”
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