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Introductory. 0

This volume is intended to bring together the expenditure powers
of the Government of Madras.
Part I of the volume contains—
(i) the powers of the Local Government to sanction expendi-
ture from provineial revenues on provincial (Reserved and Trans-.
ferred) subjects, and the restrictions imposed on their powers ; and

(ii) Devolution Rules 28 and 37 to 43 and the rules made by
the Finance Department under Devolution Rule 45 prescribing the
cases in which the previous consent of the Finance Department
preseribed under Devolution Rules 28 and 37 to 43 may be
presumed.

. Part II is a compilation of some of the more important rules and
orders of a miscellaneous nature connected with the expenditure of
money.

Part 111 is mostly a reproduction of Chapters ITand IV of Part IT
of the Government of India Book of Financial Powers and contains
the powers delegated by the Government of India to the Local

. Government to incur expenditure from central revenues as agents of
the Central Government.

2. For the powers of subordinate authorities under the adminis-
trative control of the Local Government to incur expenditure from
provincial and central revenues—see-article 30 of the Madras
Financial and Account Code.

o 3. The powers of the Local Government and of subordinate

. authorities in the matter of regulating the conditions of service, pay,
allowances and pensions of the public services are not dealt with
in this volume, as these are regulated by the rules made- under
section 96-B and other relevant sections of the Government of India
Act, e.g., the Fundamental Rules, the Civil Services (Governors’
Provinces) Classification and Delegation Rules, ete., which together
with the subsidiary rules thereunder are published separately in
the Fundamental Rules, the Manual of Statutory Rules and Orders
and other volumes. The Civil Services (Governors’ Provinces) -
Classification and Delegation Rules have also been reproduced as’
Appendices I and II fo this volume for purposes of reference,

>
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4. The Auditor General issues from time to time Audit Instruc- »
tions to certain rules and orders, which are embodied in the Manual
of Audit Instructions. These imstructions are merely intended for
the guidance of audit officers; but they will be found useful 4n
interpreting the rules and orders to which théy refer. The scope of
the Iv}\pl.tdit:. Instructions is explained in paragraph 3 of the Introdue-
tory Note to the Manual of «dAudit Instructions. The Audit
Instructions relating to the Government of India Act, the Audif
Resolutions and the Devolution Rules are contained in sections IV
to VI of the Manual of Audit Instructions, 1926.
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PART I—CHAP. I'] DEFLNITIONS 19
. PART I
. CHAPTER I. :
e DEerINtTIONS.
In this part—

1. Zocal Government means the Governor in Council or the
Governor acting with Ministers according as the subject administered
is a Reserved or a Transferred provincial siibject*—see section
134 (4) of the Government of India Act.

Nore—In regard to the administration of central subjects, “ Local
Government ” means the Governor in Council—see tule 46-A of the Devoln-
tion Rules.

2. Provincial subjects means subjects classified as provineial

in Part II of Schedule I to the Devolution Rules—see also Devolu®
tion Rules 3 to 5.
. 3. Transferred subjects means provincial subjects transferred
to the administration of the Governor acting with Ministers appointed
under the Act. These are enumerated m Schedule IT to the
Devolution Rules—see also section 45-A of the Act and Rules 6 to 18
of the Devolution Rules.

4, Reserved subjects means all provincial subjects which are not
Transferred.

5. Voted expenditure means expenditure which is subject to the
vote.of the Legislative Council under section 72-D of the Government
of India Act.

6. Non-voled expendilure means expenditure which is not subject
to the vote of the Legislative Council—see section 72-D (3) of the Act.

1. Ap])rop('z’aiimz means a sum of money allotted for expenditure
on a specific item or object or a group of items or objects. It is
mtended to cover all the charges, including the liabilities of past
years, to be paid during the year or to be adjusted in the accounts
of that year—see also paragraph 65 of the Madras Budget Manual.

. 8. Grarts and units of appropriation—A grant or supplementary

grant may be in respect of expenditure falling under one or more
‘major heads or sections of major heads. For purposes of accounts
classification and financial control, each major head of account is
divided into minor heads, which are further subdivided into sub-
heads. Each sub-head of account 1s subdivided into * primary
units of appropriation,” which are further subdivided, as may be
necessary, into ‘“ secondary units of appropriation.” -

9. Reappropriation means the transfer of funds fromy, one unit of
appropriation to another such unit.

-3
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PROVINCIAL SUBJECTS

<

: CHAPTER II. ° &
PowERS OF THE MADRAS GOVERNMENT—PROVINCIAL SUBJECTS.
A. Introductory.

10. The powers of the Local Government to sanction expenditure
from provincial revenues are defined in the Provincial Audit Resolu-
tion and Rules 27 and 28 of the Devolution Rules and Schedule ITT
thereto. These: are reproduced below for convenience of reference.
The exercise of the powers is subject to previous consultation with
the Finance Department where it 18 prescribed under the Devolution
Rules and orders thereunder—see Chapter IIT of this volume.

Nore—The orders in rules III, 10 (7) and (9) of the old Provincial
¢Audit Resolution (Government of India, Finance Department; No. 361-H.A.,
dated the 24th July 1916) regarding grants of lands and alienations of land
revenue continue to be in force until revised orders on the subject are issued
_ vide Audit Instruction 8 of Section V of the Manual of Audit Instructions,
1926, and Appendix No. ITT.

B. Expenditure on Reserved subjects—Audit Resolution.

11. Resolution of the Government of India, Finance Department
(Salaries, Establishments, etc.—Rules and General Matters), No. 1449-
E.A., dated Simla, the 29th September 1922, as amended by Resolutions
of the Government of India, Finance Department, No. 1958-Ex., dated
11th. June 1924, No. F. 35-2x./26, dated 9th March 1926, and No. F.
115-8-Ex./25, dated 29th June 1926.

His Majesty’s Secretary of State for India in Council has been pleased to
make the rules appended to this Resolution, defining the classes of expendi-
ture on reserved provincial subjects which a Governor in Council may not
sanction without the previous consent of the Secretary of State in Council.
These rules supersede all previous rules of a similar nature and, subject to
their observance, orders regarding specific cases of expenditure passed by the
Secretary of State in Council or the Governor General in Council under
regulations previously in force will no longer be binding.

9. If the sanction of the Secretary of State in Council is required by
these rules to any expenditure, such sanction should ordinarily be obtained *
before the Legislative Council is asked to vote supply to meet the expenditure.
The Governor in Council may depart from this rule in cases of extreme *
urgency, where the time available is so short that sanction cannot be obtained
by telegraph ; but in such a case a statement showing all schemes for which
supply has been asked before sanction has been obtained must be submitted.
to the Secretary of State in Council as soon as possible after the presentation

of the demands to the Council.

3. The Governor in Council may sanction any excess over an estimate
which has, prior to the introduction of these rules, received the sanction of
. tha Secretary of State in Council or the Governor General in Couneil if the
total cost of the estimate, as increased by the excess, is within the powers of

4
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sanction conferred upon tHe Governor in Council by these rules; and may
sanction the extension of 4 temporary post which has received similar sanction
if he would, under thess rules, be competent to sanction the creatioft of such a
post for the full term as extended. 3
4. Subject to the observance of these rules and to the provisions of section
72-D of the Government of India Act, the Governor in Council has full power
to sanction expenditure upon reserved provincial subjects and, with the
previous consent of his Finance Department, to delegate such power upon such
conditions as he may think fit to any officer subordinate to him. * Any sanction
given under this rule will remain valid for the specified period for which it
is given, subject, in the case of voted expenditure, to the voting of supply in
each year.
ANNEXURE.
Rules relating to ezpenditure by a Governor in Council on reserved
provincial subjects. -

1. The previous sanction of the Secretary of State in Council is
necessary—

. (1) *To the creation of any new or the abolition of any existing perma-
nent post, or to the increase or reduction of the pay drawn by the incumbent
of any permanent post, if the post in either case is one which would ordinarily
be held by a member of an All-India service ; or to the increase or reduction
of the cadre of an All-India service (but see footnote on page 6).

f 2) * To the creation of a permanent post on a maximum rate of pay
exceeding Rs. 1,200 amonth, or the increase of the maximum pay of a
sanctioned permanent post to an amount exceeding Rs. 1,200 a month (but
see footnote on page 6). A

(8) * To the creation of a temporary post on pay exceeding Rs. 4,000
a month, or the extension beyond a period of two years (or, in the case of a
post for settlement operations, of five years) of a temporary post or deputation
on pay exceeding Rs. 1,200 a month (but see footnote on page 6).

Nore.—Tf the holder of a temporary post created by the Governor in Couneil, the rupee
pay of which does not exceed Rs. 3,000, would have drawn overseas pay in sterling if he had not
been appointed to this post, the Governor in Council may permit the holder of that post to
draw in addition to the rupee pay sanctioned for the post the overseas pay in sterling not
exceeding the amount to which he would have been eatitled had he not been appointed to the
temporary post.

(4) * To the grant to any Government servant or to the family or
other dependants of any deceased Government servant of an allowance,
pension, or gratuity which is not admissible under rules made or for the time

. being in force under section 96-B of the Government of India Act, except
Jn the following cases ‘— 7 L
(a) compassionate gratuities to the families of Government servants
left in indigent circumstances, subject to such annual limit as
the Secretary of State in Council may prescribe ; and

* See next page. :
The intention of the note under rule 1 (3) of the Provincial Audit Resolution 18 that

the aunthorities granting sterling overseas pay should consider whether the rupee pay of the
temporary posts in question should not be reduced (Government of India, Finance Department,
No. F. 115-9-Ex.[25, dated 10th July 1926, recorded in G.O. Mis. No. 601, Finance, dated 27th

July 192¢). >

9
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PROVINOIAL SUBJECTS

(b) pensions or gratuities to Government séyvants wounded or other-

. wise injured while employed in Government seWice or to the

« families of Government,servants dying as the result of wounds

or injuries sustained while employed in such service, granted

in accordance with such rules as have been or may be laid down

by the Becretary of State in Council |in this behalf (but see
footnote below).

e * * * * *

(6) To capital expenditure upon irrigation and navigation works,
including docks and harbours, and upon projects for drainage, embankment
and water-storage and the utilization of waterpower, in any of the following
oAges, namely :— ;

(a)=where the project concerned materially affects the interest of
more than one Liocal Government ;

(b) where the original estimate exceeds 50 lakhs of rupees ;

(¢) where a revised estimate exceeds by 15 per cent an original
estimate sanctioned by the Secretary of State in Council ; and *

(d) where a further revised estimate is proposed, after one revised
estimate has already been sanctioned by the Secretary of State
in Couneil.

(7) * To a revision of permanent establishment involving additional
establishment charges exceeding Rs. 5 lakhs a year; provided that, if a
resolution has been passed by the Legislative Council recommending an
increase of establishment charges for this purpose, the sanction of the
SBecretary of State in Council shall not be required unless the expenditure so
recommended exceeds Rs. 15 lakhs a year (see footnote below).

(8) To any increase of the contract, sumptuary or furniture grant of a
Governor.

(9) () To any original work on the residences of a Governor of which
work the estimated total cost exceeds Rs. 50,000 ;

(8)~to a revised estimate for such a work exceeding by 5 per cent
or by Rs. 10,000 whichever is less, the original estimate, if
this was sanctioned by the Secretary of State in Council ;

* Rules 1 (1) to (4) and (7) above are partially superseded by Rule X1I-A (2) of the Civil
Bervices (Governors’ Provinces) Classification Rules and rule 4 (1) of the Civil Services (Gover-
nors' Provinces) Delegation Rules, 1926, reproduced in Appendices Tand IT and by the Secretary
of State's despatch No. 28, Services, dated 7th April 1927 (see Government of India, Homg
Department, No. F. 272/23, dated 2nd May 1927), the substance of which is extracted below.

e necessary amendments to the Audit Resolution and Schedule 1T to the Devolution Rules
are under the consi tion of the t of India) :—

Provincial Governments are empowered to grant special pay and personal pay as defined in
Fundamental Rule 9 (23! (8) to officers whose scales of pay are prescribed by the Seoretary of -
State in Council subject to the conditions :—

(a) that their total emoluments (i.e., pay and special or personal pay combined) do not
sxoeed l‘l)h 4,000 2 month,

(2) that such special or personal pay is not given for a longer period than two years
without the sanction of the Segxe-etary o}; S)(ate in Cog\mcil and P 2 i

(i) that the special or personal pay granted should not exceed ome-ffth of the officer’s
Py or Re. 10 & day, whichever is less, g
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-

(¢) to expenditare in any year in excess of Rs. 50,000 on all original

« works ox the residences of a Governor. (8ee also footnote.”)

The Governor General in Council shall, if necessary, decide whether a
“charge falls under the head of original works.

(10) To any expenditure upon railway carriages or water-borne vessels
specially reserved for the use of high officials, otherwise than in connexion
with the maintenance of such carriages or vessels already set apart with the
sanction of the Secretary of State in Council for the exclusive use of a
Governor. o

2. (1) Every application for the sanction of the Secretary of State in
Council required by rule 1 shall be addressed to the Governor General in
Council, who shall, save as hereinafter provided, forward the same with his
recommendations, and with such further explanations of the proposal as he
may have seen fit to require from the Local Government, to the Becretary of
State in Couneil. 3

(2) If the application relates—

(@) tothe grant in an individual case of any increase in pay, or
. (5) to the creation or extension of a temporary post,
the Governor General in Council may, at his discretion, on behalf of the
Secretary of State in Council, sanction the proposal, or may, and, if he
dissents from the proposal, shall, forward the application with his recom-
mendations, and with such further explanations of the proposal as he may
have seen fit to require from the Local Government, for the orders of the

Seoretary of State in Council.

C.—Expenditure on Transferred subjects.
12, The relevant provisions of the Devolution Rules are repro-

duced below :—
Devolution Rule 21— Powers of sanctioning Transferred
ezpenditure.

(1) The Local Government of a Governor’s Province shall not, without
the previous sanction of the Secretary of State in Council or of the Governor
General in Council, as the case case may be, include any proposal for expendi-
ture on a Transferred subject in a demand for a grant, if such sanction is
required by the provisions of Schedule IIT to these rules.

(2) Subject to the provisions of sub-rule (1), the Local Government of &
Governor’s Province shall have power to sanction expenditure on Transferred
stibjects to the éxtent of any grant voted by the Legislative Council.

* Clauses () and (b) of ruie 1 (9) limit power in respeot of estimates and clause (¢) in respect
of expenditure, both operating separately and independently, that is to say, that any expendi-
ture in a year in excess of Rs. 50,000 requires the sanction of the Secretary of State in Council by
whatever authority the estimate may have been sanctioned. (Government of India, Finance
Department, Letter No. 2415-Ex., dated 6th July 1924.)

For the procedure to be adopted when the expenditure contemplated in a year is in excess
of Re. 60,000, see Government of India, Home Department No. F. 619-25, Publio, dated 26th
January 1027, recorded in G.0. No. 19, Political, dated 9th, February 1927.

7
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PROVINCIAL SUBJECTS :

(8) The Local Government of a Governor’s Pfovince ghall have power
to sanction any expenditure on Transferred subjects Which relatas to the heads -
enumerated in section 72-D (3) of the Act subject to the approval of the
Secretary of State in Council or of the Governor General in Eouneil if anye
such approval is required by any rule for the time being in force.

Devolution Rule 28—Delegation of powers of sanction.

(1) The powers of a Local Government under the preceding rule to
sanction expenditure may be delegated by the Local Government to an
authority subordinate to it, after previous consultation with the Finance
Department, to such extent as may be required for the convenient and efficient
despatch of public business.

Note.—As regards delegations, see paragraph 2 of the Introductory note on page 1.

(2) Any sanction accorded under these rules shall remain valid for the
cspecified period for which it is given, subject, in the case of voted expenditure,
to the voting of grants in each year.

Schedule IITto the Devolution Rules—Rules relating to
Transferred Subjects.

1. The previous sanction of the Secretary of State in Council is necessary

(1) *to the creation of any new or the abolition of any existing perma-
nent post, or to the increase or reduction of the pay drawn by the incumbent
of any permanent post, if the post in either case is one which would ordinarily  *
be held by a member of an All-Tndia service ; or to the increase or reduction
of the cadre of an All-India service ;

(2) * to the creation of a permanent post on a maximum rate of pay
exceeding Rs. 1,200 a month, or the increase of the maximum pay of a
ganctioned permanent post to an amount exceeding Rs. 1,200 a month ;

(8) * to the creation of a temporary post with pay exceeding Rs. 4,000,

a month, or to the extension beyond a period of two years of a temporary °
post or deputation with pay exceeding Rs. 1,200 a month ;

Nore.—Tf the holder of a temporary post created by the Local Government, the rupee pay
of which does not exceed Rs. 3,000 a month, would haye drawn overseas pay in sterling had he
not been appointed to this post, the Local Government may permit the holder of that post to
draw, in addition to the rupee pay sanctioned for the post, overseas pay in sterling not exceed~
ing the amount to which he wovld have been entitled had he not been appointed to the

temporary post (Government of India Netification No. F. 326/3-26, dated 30th June 1928 (see
Jootnote %).

(4) * to the grant to any Government servant or to the family’ or other
dependants of any deceased Government servant of an allowance, pension or

°

* Rules 1 (1) to (4) of Schedule ITI to the Devolution Rules are partially superseded by rule
XII-A (2) of the Civil Services (Goyernors’ Provinces) Classification Rules, Rule 4 (1) of the
Civil Services (Governors' Provinces) Delegation Rules, 1926, and the Secretary of State’s
Despatch No. 98-Services, dated 7th April 1927—vide footnote on page 6.

4 The intention of the Note under rule 1(3) of Schedule IIT to the Devolution Rules is that
the authorities granting sterling overseas pay should consider whether the rupee pay of the
temporary posts in_question should not be reduced (Government of India, Finance Department,

Mo F{116-0-Fz.|25, dated 10th July 1926, recorded in G.0. Mis. No. 601, Finance, dated 27tl
Tuly 1926).

: ; 8
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PART T—CHAP, II| POWERS OF THE MADRAS GOVERNMENT— [13
PROVINCIAL SUBJECTS s

—_—

gratuity which is not admissible under rules made or for the time being in

force under fection 96-B of the Act; except in the following cases :—

(@) compassionate gratuities to the families of Government servants
left in indigent circumstances subject to such annual limit as
the Secretary of State in Council may preseribe ; and

(6) pensions or gratuities to Government servants wounded or other-
wise injured while employed in Government service or to the
families of Government servants dying as the result of wounds
or injuries sustained while employed in suchservice, granted in
accordance with such rules as have been or may be laid down by
the Secretary of State in Council in this behalf.

°

2. (1) Every application for the sanction of the Secretary of State in
Council required by paragraph 1 shall be addressed to the Governor General
in Council, who shall, save as hereinafter provided, forward the same with his,
recommendations, and with such further explanations of the proposal as he
may have seen fit to require from the Local Government, to the Secretary of
State in Council.

(2) If the application relates to

(a) the grant in an individual case of any increase of pay ; or

(b) the creation or extension of a temporary post,
the Governor-General in Council may, at his discretion, on behalf of the
Secretary of State in Council, sanction the propesal, or may, and if he dissents
from the proposal shall, forward the application with his recommendations,
and with such further explanations of the proposal as he may have seen fit to
require {rom the Local Government, for the orders of the Secretary of State
in Council.

D.—Grants, Appropriations and Reappropriations.

13. Except in cases falling under section 72-D (3) of the
Government of India Act, sanctions to expenditure are subject
generally to the vote of the Legislative Council. Section 72-D (2)
of the Act and rules 26, 31 and 32 of the Madras Legislative Council
Rules defining the relation of the Local Government with the Council
in the-matter of grants and appropriations, together with Devolution
Rule 38 defining the powers of the Finance Department, Members of
Council, and Ministers to sanction reappropriations within the grants
voted by the Council, are reproduced below :—

Section 12-D (2) of the Government of India Act.

The estimated annual expenditure and revenue of the province shall be
laid in the form of a statement before the Council in each year, and the pro-
posals of the Local Government for the appropriation of provincial revenues and
other moneys in any year shall be submitted to the vote of the Council in
the form of demands for grants. The Council may assent, or refuse its

9
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- PROVINCIAL SUBJECTS :

aésent, to a demand, or may reduce the amount thesein referreq to either by
a reduction of the whole grant or by the omission or reduction of any of the
items of expenditure of which the gramt is composed :—

Provided that— 2

(@) the Local Government shall have power, in relation to any such
demand, to act as if it had been assented to, notwithstanding
the withholding of such assent or the reduction of the amount
therein referred to if the demand relates to a reserved subject,
and the Governor certifies that the expenditure provided for
by the demand is essential to the discharge of his responsibility
{or the subject ; and

(b) the Governor shall have power in cases of emergency to authorise
such expenditure as may be in his opinion necessary for the
safety or tranquillity of the province, or for the carrying on of
any department ; and

(¢) no proposal for the appropriation of any such revenues or other
moneys for any purpose shall be made except on the recom-
mendation of the Governor, communicated to the Council.

Madras Legislative Council Rule 26—Demands for Grants.

(1) A separate demand shall ordinarily be made in respect of the grant
proposed for each department of the Government, provided that the Finance
Member may in his diseretion include in one demand grants proposed for two
or more departments, or make a demand in respect of expenditure, such as
Jamine Relief and Insurance and Interest, which cannot readily be classified
under particular departments. Demands affecting Reserved and Transferred
subjects shall, so far as may be possible, be kept distinct.

(2) Each demand shall contain, first, a statement of the total grant proposed,
and then a statement of the detailed estimate under each grant divided into
items.

(8) Subject to these rules, the budget shall be presented in such a form as
the Finance Member may consider best fitted for dits consideration by the
Council. S

Madras Legislative Council Rule 31-—Ezcess Grants.

‘When money has been spent on any service for which the vote of Couneil
is necessary during any financial year in excess of the amount granted for
that service and for that yeara demand for the excess shall be presented to the
Council by the Finance Member and shall be dealt with in the same way by
the Council as if it were a demand for a grant.

Madras Legisiative Council Rule 32— Supplementary or
Additional Grants.
(1) An estimate shall be presented to the Gouncil for a supplementary or
additional grant when— 7

(i) the amount voted in the budget of a grant is found to be insufficient
for the purposes of the eurrent year, or

10
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(ii) a need arises during the current year for expenditure for which the
vote of the Cduncil is necessary upcn ecme new service nct centemplated in
the budget for that year. 2 = 5
* (2) An estimate may be presented to the Council for an additional or
supplementary grant in respect of any demand to which the Council has
previcusly refused its assent or the amount of which the Ceureil has reduced
either by a reduction of the whole grant or by the cmission or reduction of any
of the items of expenditure of which the grant is ccmpesed.

(3) Supplementary or additional estimates shall be dealt with in the same
way by the Council as if they were demands for grants.

P

Devolution Bule 38— Powers of Finance Department with
reference to reappropriation.

(1) After grants have been voted by the Legislative Council—

. (a) the Finance Department shall have power to sanction any
reappropriation within a grant from cne major, minor cr subordinate head to
another ;

(6) the Member or Minister in charge of a department shall have power

to sanction any reappropriation within a grant between heads subordinate to a
minor head which does net involve undertaking a recurring liability, provided
that a copy of any order sanctioning such a reappropriation shall be com-
municated to the Finance Department as scon as it is passed.

(2) The Finance Department shall have pewer to sanction the delegation by
a Member or Minister to any cfficer or class of cflicers of the power of reappro-
priation conferred on such Member or Minister by clause (1) () above.

(8) Copies of crders sanctioning any reappropriation which dees not require
the sanction of the Finance Department shall be ccmmunicated to that depart-
ment as scon as such orders are passed.

11
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? CHAPJIER III.

.

Funcrions of THE FINANCE DEPARTMENT oF THE LoCAL G-OVERNMENT

UNDER THE DEvoLUTION RULES AND SUBSIDIARY RULES UNDER
DevorutioN RuLe 45 aNp FunxpamenTAL Rure 7.

14. The exercise of the powers described in the Tast chapter is
subject to 'the concurrence of or consultation with the Finance
Department, as the case may be, to the extent prescribed in Devolu-
tion Rules 28, 37 to 43 and 45 and paragraph 4 of the Provincial
Audit Resolution (Chapter IT). Further, the exercise of all powers
under the Fundamental Rules by the Local Government is subject to

< consultation with the Finance Department. Under Devolution Rule
45 and Fundamental Rule 7, it is open to the Finance Department to
issue general or special orders stating the cases or class of cases in
which their assent may be presumed to have been given. The
relevant sections of the Devolution Rules and the detailed rules and
orders of the Finance Department are reproduced below. The rules
and orders made under Fundamental Rule 7 will be found in the
Madras edition of the Fundamental Rules and the subsidiary rules.
thereunder. In all doubtful cases, the Finance Department should
be previously consulted.

In no case in which a previous reference to the Finanee Depart-
ment 1s prescribed under these rules may orders issue without such
previous reference. Orders on all such cases should be communicated
to the Accountant General through the Finance Department.

Cases in which a previous reference to the Finance Depariment is pre-
scribed under the Devolution Rules, the Provincial Audit Resolution
and the Subsidiary Rules of the Finance Department.

Devolution Rule 28 (1) and (2).

‘ Delegation of powers of sanction—28 (1). The powers of a
Local Government under the preceding rule to sanction
expenditure may be delegated by the Local Governmerft
to an authority subordinate to it, after previous consulta-
tion with the Finance Department, to such extent as
may be required for the convenient and efficient despatch
of public business.

(2) Any sanction accorded under these rules shall remain
valid for the specified period for which it is given, sub-

ject, in the case of voted expenditure, to the voting of
grants in each year.” f

12 : it
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i3 Paragraph 4 of the Provincial Audit Hesolution.

* Subject to the observance of these rules and to the provi-
sxoqhs of section 72-D of the Government of India Act,
the Governor in Coungil has full power te sanction

% expenditure upon reserved provincial subjects and, with
the previous consent of his Finance Derartment, to
delegate snch power upon such conditions as he may
think fit to any officer subordinate to him. Any sanc-
tion given under this rule will remain valid for the
specified period for which it is given, subject, in the
cage of voted expenditvre, to the voting of surply in
each year,”

2 Finance Department’s Rule.

The assent of the Finance Department may not be presumed to any
proposal under the above rules to delegate powers to an authority subordinate
to the Tiocal Government to sanction expenditure. All snch proposals requirs
a previous reference to the Finance Department.

Note.—All existing delegations will be held to bave received the reguisite ascent except in €0
far as they may be in conflict with the Devolution or the Fundamental Rules.

Devolution Rule 37 {a) to (e).

“ Functions of Finance Department—37. The Finance
Department shall perform {he following functions,
namely —

(a) it skall be in charge of the account relating to loans
granted by the Local Government, and shall
advise on the financial aspect of all transactions
relating to such loans;

(b) it shall be responsible for the safety and proper
employment of the famine insurance fund ;

(c¢) it shall examine and report on all propesals for the
increase or reduction of taxation;

(d) it shall examine and report on ail proposals for
borrowing by the Local Government; shall take

all steps necessary for the purpose of raising such -

loans as have been duly authorized ; and shall be

. 2 1in charge of all matters relating to the service of
0ans ;

i (e) it shall be responsible for seeing that proper finan-

> cial rules are framed for the guidance of other

departments, and that suitable accounts are
maintained by other departments and establish-
ments subordinate to them.”

Finance Depariment’s Rule under Devolution Rule 37 (e).

1. The existing financial tules in the several authorized codes, viz., the
Civil Account Cede, the Public Works Department Code, the Forest Depart-
ment Code, etc., will be held to be the fnancial rules issued under Devolution

13
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Rule 37 (e) until the Codcs are replaced, except in so far as they have been
amended or superseded by subsequent orders or by the Devolution Rules,
the Provincial Audit Resolution, ete. .

2, No fipancial rule may be issned or amended except with the concur-
rence of the Finance Department, ; "

3. When any doubt arises as to the interprefation of a financial rule, the
question should he referred to the Finance Department.

4. Every proposal involving the relaxation of any financial rule, whether
general or special, shonld be referred to the Finance Department, except in so
far as a relayation has heen contemplated in the rule itself,

5. Every proposal involving a change in the classification of aceounts
should be referred to the Finance Department (see also rule 19 of the Auditor-
General's Rules).

Devolutior Rule 37 (f), (g) and (#).

“ (D The Finance Depzrtment shall Y¥repare an estimate of
the total receipts and disbursements of the provinece
in each year, and sball be responsible during the
year for watching the state of the Local Govern-
ment’s balances. :

(8) In connexion with the budget and with sup‘plementarj
estimates—

(1) it shall prepare the statement of estimated revenue
and expenditure which is laid before the Legisla-
tive Council in each year and any supplementary
estimates or demands for excess grants which may
be sukmitted to the vote of the Council ;

(i) for the purpose of such preparation, it shall obtain
from the departments concerned material on which
to base its estimates and it shail be responsible for
the correctness of the estimates framed on the
material so supplied ;

(iii) it shall examine and advise on all schemes of new
expenditure for which it is pro{xosed to make pro-
vision in the estimates, and shall decline to Frovide
in the estimates for any scheme which has not been
S0 examined.

(h) On receipt of 2 repert from an audit officer to the effect
that expenditure for which there is mo sufficient
sanction is being incurred, it shall require steps to
be taken to obtain sanction or that the expenditure °
shall immediately cease.”

Devolution Rule 37 (3).
¢ The Finance Department shall lay the audit and appro-
priation reports before the committee on public accounts,
and shall bring to the notice of the committee all expen-
diture which has not heen duly authorized and any
financial irregularities.” :

14
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.

1. E

2. A

Finance Department’s Rule.

very proposal to write off the irrecoverable value of stores or of
puklic money lost by frand or by the negligencs of individaals or
by other causes should be rferred to the Finanece Department,
except when the loss (1) doesnot exesed Rs. 1,000 or (2) does not
disclose a defect of system or of rules.

11 orders on the Accountant General’s reports (1) under article 807 of
the Audit Code and (2) on the inspection of Public Works divisions
should be referred to the Finance Department. %

Devolulion Rule 37 (7).

‘“ The Finance Department shall advise departments respon-

sible for the collection of revenue regarding the progress
of collection and the methods of collection employed.”

Dezolution Rule 38. s

¢ 38. Powers of Finance Department with reference to

reappropriation.—

(1) After grants bave been -voted by the Legislative

Counecil—
(a) the Finance Department shall have power to sanc-
tion any reappropriation within a grant from one
major, minor or subordinate head to another ;

(b) the Membe: or Minister in charge of a department
shall have power to sanction any reappropriation
within a grant between heads subordinate to a
minor head which does not involve undertaking
a recurring liability, provided that a copy of any
order sanctioning such a reappropriation shall be
communicated to the Finance Department as soon
as if is passed.

(2) The Finance Department shall have power to sanc-
tion the delegation by a Member or Minister to
any officer or class of officers of the power of
reappropriation conferred on such Member or
Hiinister by clause (1) (b) above.

(3) Copies of orders sanctioning any reappropriation
which does not require the sanction of the Finance
Department shall bs communicated to that depart-
ment as soon as such orders are passed.”

Devolution Rule 39.

¢ 39. Matters to be referred to Finance Department.—No

expenditure on any of the heads detailed in. section
72-D (3) of the Act, which is in excess of the estimate
for that head shown in the budget of the year, shall be
incurred without previous consultation with the Finance

Department.
15
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Finance Department’s' Rule. v

The consent of the Finance Department may be presuned under Devolu-
tion Bule #5 to the exercise by a Member or Minister of the same powers
of reappropriation under non-voted begds as in the case of voted expenditure,

but a copy of the orders should be forwarded to the Finance Department in
each case.

&

Devolution Rule 49.

“ 40. Establishment charges.—No office may be added to, or
withdrawn from, the public service in the province and
the emoluments of no post may be varied except after
consultation with the Finance Department; and, when
it is proposed to add a permanent or temporary post to
the public service, the Finance Department shall, if it
tkinks necessary, refer for the decision of the Audit
Department the. question whether the sanction of the
Secretary of State in Council is, or is not, necessary.”

Finance Department’s Rules.

1. Devolution Rule 40 applies also to proposals for keeping an office in

abeyance or for the subsequent_revival of an office which has been kept in
abeyance.

2. The aseent of the Finance Departinent may be presumed to have been
given in the case of sanctions— .

(a) to the employment of temporary establishinents, provided that
(1) the cost of the establishment is covered by the budget provision
for the year;
(ii) the sanction does not involve expenditure in the ensuing financial
ear ;
- (iil) no post is sanctioned the pay or maximum pay of which exceeds
Rs. 2505
{iv) no post carries a-pay higher than the mivimum sanctioned for
corresponding permanent posts ; and
(b) to the continuance of temporary posts sanctioned with the concur-
rence of the Finance Department provided that
(i) there is budget provision and
(ii) the sanction does mot involve expenditure in the ensuing
financial year.
Note.-—Tte 1esiriction in yroviso (iv) under clause (a) above does nct apply in the case of
tempoiaiy establishments the cost of which is wetb by private contribution provided that

(1) the necescary contribution is recuvered within the year in which the charges are,
incurred, or

(ii) tke oxpenditure can be met within the appropriation for the year or by reappropri-
aticn not requiring the sanction of the Finance Department.

Devolution Rule 41.

‘“4]. Allowances and pay.—No allowance and no special or
personal pay shall be sanctioned for any post or class of
posts or for any Government servant without previous
consultation with the Finance Depariment,”

16
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- .
> : Finance Department’s Rule.
Quarters wholly or partially rent-free are looksd upon as compensatory
allowances, W presious reference to the Finance Department is necessary to
the construction of, or to additions and jimprovements to, quarters which are
ecnt-free or oocupied af concession rates, except in casts where the concession
of wholly or partially rent-free quarters to” particular officers or classes of
officers, such as police constables, has been accepted in the Finance Depart-
ment and the quarters to be constructed are based on aceepted type-designs.

Notz—1he assent of the Finance Depariment may be presumed to orders sanctioning
impmve-me.nts to wholly cr pmtially rent-free quarters up to a limit of Re. 200 in each cass.

Devolution Rule 42.

¢ 42, Grants and concessions.--No grant of land or assign-
ment of land revenue, except when the grant is made
under the ordinary revenue rules of the province, shall
be given without previous consultation with the Finance
Department ; and no concession, grant or lease of mineral
or forest rights, of right to water-power or of right-of-
way or other easement, and no privilege in respect of
such {ights shall be given without such previous consult-
. ation.”
Finance Department’s Rules.

1. The assent of the Finance Department may be presumed to such
concession, grant or leasc of mineral or forest rights as may be made under
the Mining Rules framed by the Secretary cf State for India in Council or the
roles in the Forest Department Code in fcree, as the case may be, [rom time to
time, ~ :

2. For the purpose of this rule, all assignments of Jand by District Officers
and the Board of Revenue in accordance with the Board’s Standing Orders
other than B.S.0. No. 24 may be arded as falling under the ordinary
revenue rules of the province. Proposals involving the grant of concessions
by Government other than that the grantee should get the land in preference
o others do nct come under the ordinary revenue rules of the province and
should be referred to she Finance Department.

Similarly, alienations of land and land revenue sanctioned in accordance

with B.8.0. No. 24 for public puiposes may be regarded as falling under the

. ordimary revenue rules of the province. * Propesals for the alienation of land

and land revenue to individuals either for public services done or to be done

==% or for their private benefit donot fall under the ordinary revenue rules and
should be referred to the Finance Department.

Devolution Rule 43,

43, No proposal involving an abandonment of revenue for
which credit has been taken in the budget, or involving
expenditure for which no provisien has been made in
the budget, shall be submitted for the consideration of
the Loral Government or the Legislative Council nor

17
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shall any orders giving"effect to such proposals isgue
witho},lt a previous reference to the Finance Depart-
ment.

B

Finance Department’s Rules,

o
1. The assent of the Finance Department required under the above rule
may be presumed to sanctions accorded by the Board of Revenue and
authorities subordinate thereto under the Board’s Standing Orders to write
off irrecoverable arrears of land revenue or to suspend or remit revenae,
provided that all proposals involving the abandonment of an appreciable
amount of revenue as a result of widespread calanuties, such as famine, flood,
ete., which require the sanction of Government under the Board’s Standing
Orders, and all proposals to
(i) vary the prescribed rates of taxes ;
(ii) enbauce or reduce settlement rates ;
(iii) introduce at tho prescribed time or postpone the introduction of
_ revised settlement rates,
are referred to the Finance Lepartment.

2. The assent of the Finance Department may be presumed to sanctions
.accorded by the Excise Commissioner and authorities subordinate to him to
write off irrecoverable arrcars of revenne or to suspend or remit revenue
under the rules in the Excise Manual. All other cases and all proposals to
vary the preseribed rates of taxes require a previous reference to the Finance
Department.

3. The assent of the Finance Department may also be prosumed to the
write-off of irrecoverable arrears of revenue or the suspension or remission of
revenue hy the Ckief Consorvator of Forests and other authorities under the
Forest and other authorized Codes. All other cascs require a previous
reference to the Finance Departmens.

4. No expenditure may be sanctioned on ‘works’ in the following
cases without a previous reference to the Finance Department :—

(1) Major head “ 55 "—

(a) Irrigation, Navigation, Embankment and Drainage projects not
charged to Revenue—New projects or new major works within
a project not provided for in the budget.

(2) Major head “15. Otber Revenue Esxpenditure financed from
Ordinary Revenucs ”—New major works not provided for in the budget.

(3) “ 41. and 60. Civil Works ”—New major works not provided for *
in the budget. :

(4) Excesses over estimates in cases in which : 5

(i) an original minor work bzccmes converted into a major work ;

(i1) where the original estimate for a work which costs moro than
Rs. 50,000 is subscquently exceeded by more than 10 per
cent ;

(iii) the o;iginal estimate for a work which did not exceed Rs. 50,000
is subscquently revised co as to cost more than Rs. 50,000 and
when the excess is more than 10 per cent of the original
estimate,

18
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L]
" : Devolution Rule 44,

¢ 44, Disposal of reports by Finance Depattment.—Every
report made by the Finance Department’ on any
. matter on which it if required to advise or report
under these rules shall be “forwarded to the depart-
ment concerned and shall, if the Finance Department
so require, be submitted by the department concerned
to the Governor for the ordersof the Local Govern-
ment. The Governor may, if he thinks fit, direct
that any such report shall be laid before the com-
mittee on public accounts.”

Devolution Rule 45.

v 45, Presumption of assent of Finance Department.—
Wherever previous consultation with the Finance
Department is required by these rules, it shall be open ”
to that department to prescribe, by general or special
order, cases in which itsassent may be presumed to
have been given.”

Finance Departmenl’s Rule.

The orders issued by the Finance Department under this rule will be
found under the relevant Devolution Rules. In cases in which a previous
consultation has been prescribed and the assent of the Finance Department
may not be presumed under the orders mentioned above, the subject should
be referred to the Finance Department before Government are actually

committed to the expenditure.

15. The rules in paragraph 14 above define only the classes of
cases in which a reference to the Finance Department has been
prescribed under the Devolution Rules, the Audit Resolution and the
Fundamental Rules. It is of course open to all departments to
consult the Finance Department even in other cases in which doubt
or difficulty may be felt or on which the advice of that department
may be considered useful.
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PART II.—MISCELLANEGUS RULES. *
S - PREFATORY. %

This part is a compilation of some of the more important rules
and orders of a miscellaneous nature. : 3

A, Powers to raise money and execute assurances, etc.,
: « involving liabilities on the State.

16. The powers of the Local Government to raise loans and
execute assurances, etc., are regulated by section 30 of the Govern-
ment of India Actand rules made thereunder which are reproduced
below for purposes of reference :—

E (i) Bxtract from the Government of India Act.

30. (1) The Governor Greneral in Council and any Local Government may,

on behalf and in the name of the Secretary of State

Power . to execute in Council and subject to such provisions or restrictions

Sy ete., 10 a5 the Secretary of State in Council, with the concurrence

of a majority of votes at a meeting of the Council of

TIndia, prescribes, sell and dispose of any real or personal estate whatsoever in

British India, within the limits of their respective Governments, for the time

being vested in His Majesty for the purposes of the Government of India, or

raise money on any such real (or perscnal)-estate by way of mortgage, (or

otherwise) and make proper .assurances for any of those purposes, and

purchase or acquire any property in British India within the said respective
limits, and make any contract for the purposes of this Act.

(1-2) A Local Government may on behalf and in the name of the
Secretary of State in Council raise money on ‘the security of revenues allocated
to it under this Act, and make proper assurances for that purpose, and rules
made under this Act may provide for the conditions under which this power
shall be exercisable. :

(2) Every assurance and contract made for the purposes of sub-section
(1) of this section shall be executed by such person and in such manner as
the Governor General in Council by resolution directs or authorizes, and if so
executed may be enforced by or against the Seeretary of State in Council for
the time being.

(8) All property acquired in pursuance of this secticn shall vest in His
Majesty for the purposes of the Govermment of India.

(#1) Local Government's (Borrowing) Rules* .
Extract of rules under section 30 (1-a) of the Government
of India Act. :
. 1. (1) These rules may be called the Local Government (Borrowing)
Rules.

(2> - : » » »

* Borrowings fiom {he Govermment of Tndia are governed by the rules relating to the
‘é Ero\-‘mcial Loans Fund *’ contained in Appendix 23 of the Madras Financial and Account
ode,
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2

02:‘ A Local Government may raise loans on the security of the revenues
Purposes fory which allocated to it for any of the following purfoses;
loans may be raised. namely : 5 ?

(@) to meet capital expendituré on the construction or ‘acquisition
(including the acquisition of land, maintedance during construction, and
equipment) of any work or permanent asset of a material character in connec-
tion with a project of lasting public utility, provided that

(i) the proposed expenditure is so large that it cannot reasonably be
met {rom current revenues, and 2

(i1) if the project appears to the Governor General in Council
unlikely to yield a return of not less than such percentage as
he may from time to time by order prescribe, arrangements
are made for the amortisation of the debt ;

(b) to meet any classes-of expenditure on irrigation which have under
rules in force before the passing of the Act been met from loan funds ;

(c) for the giving of relief and the establishment and maintenance of *
relief works in times of famine or scarcity ; £

() for the financing of the Provincial Loan Account ; and

(e) for the repayment or consolidation of loans raised in accordance

with these rules or the repayment of advances made by the Governor General
in Council. .

8. (1) No loan shall be raised by a Local Government without the

s sanction (in the case of loans to be raised in India) of

S ; the Governor General in Council, or (in the case of
loans to be raised cutside India) of the Secretary of State in Council, and in
sanctioning the raising of a loan the Governor General in Council, or. the
Secretary of State in Council, as the case may be, may specify the amount of the
issue and any or all of the conditions under which the loan shall be raised.

(2) Every application for the sanction of the Secretary of State
required by this rule shall be transmitted through the Governor General in
Council.

4. Every loan raised by a Local Government in accordance with these rules
shall be a charge on the whole of the revenues allocated
to the Local Government and all payments in connection
with the service of such loans shall be made in priority to all payments by the
Local Government other than the payments of—

(i) the fixed provincial contribution payable to the Governor General
in Couneil ;

(i) interest due on sums advanced to the Local Government by the

y Governor General in Council from the revenues of India; and

(iii) interest due on all loans previously raised by the Local Govern-
ment.

o

Priority,

(¢i2) Powers 1o enter into or sanction contracts and agreements
imvolving Liabilities on the State.

The Secretary of State for India has decided that the Statutory rules are
still in force which were prescribed by the Becretary of State in Council to
regulate the powers of the Government of India and of Local Governments

21
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.
and Administrations to enter into or sanction contracts and agreements involy-
Ihg liabilities on the part of the State and which were published with Finance
and Commesee Department Resolution No. 933-Ex., dated 20th F ebruary 1894,
and subsequently amended by FinancesDepartment Resolution No. 5751-Ex. o
dated 31st October 1910. (Ausditor General’s letter No. 49-4-328-23, dated
29th January 1926, to all Account Offices). The Resolution as amended is
reproduced below : —

Resolution.

The followifig provisions and restrictions are prescribed by the Secretary of
State in Council in exercise of the power reserved to him by Statute 22 and 23
Viet. Cap. 41, section 1, and shall apply to all concessions, grants, leases, and
contracts (except such as may be made under any special legislative sanction)
made or entered into by the Government of India, or by a Local Government
or Administration or other authority in India, to or with any person, firm,
company, syndicate, municipality or other public body who or which has

®applied for the same for mining, milling or any other industrial® or manufac-
turing purposes or for the purpose of any railway, tramway, water-works or
other undertaking of a like nature, not being for ordinary agricultural or
settlement purposes or for the purpose of securing the exploitation of forest
produce from State forests.

I. No conces§ion, grant, or lease of land, of mineral or forest rights,
of right to water power, or of right of way or other easement, or of any
privilege in respect of land, of mineral or forest rights, of right to water
power, or of an easement and
no contract involving the execution or maintenance by Government of
works,
shall be made or entered into by the Government of India to, with or in favour
of any person, firm, syndicate, company, municipality or other public body for
any of the purpeses above mentioned without the express sanction of the
Seeretary of State in Council, if such concession, grant, lease or contract

(a) is intended to endure for a period cxceeding ten years, and is not
accompained by an unconditional power of revocation or cancel-
ment by the Government of India at any time during such
period on the expiry of six months’ notice to that effect and
imposes on the revenues of India an annual liability in excess of
fifty thousand rupees ; or

(b) imposes on such revenues a charge or expenditure or liability to
damages in excess of twelve lakhs of rupees ; ors

() involves the cession of property or rights of which the estimated
value exceeds twelve lakhs of rupees.

II. No concession, grant or lease of land, of mineral or forest rights, of
right to water power, or of right of way or other easement, or of any privilege
in respect of land, of mineral or forest rights, of right to water power, or of an
easement, and

no contract involving the execution or maintenance by Government of
works

shall be made or entercd into by any Lccal Government or Administration
or other authority in India to, with, or in favour of any person, firm, company,
syndicate, municipality, or other public body for any of the purposes above
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ek
mentioned without the express sancti8n of the Government of India and of the
Becretary of State in Council, if such, concession grant, lease or contract
() dis intended to endure for a period exceeding ten years, and is not
. accompained by an unconditional power of revocation or cancel-
= ment by the Government of India at any time during such
period on the expiry of six menths’ notice to that effect, and
imposes on the revenues of India an annual liability in excess of
- fifty thousand rupees ; or
(b) imposes on such revenues a charge or expenditure or liability to
damages in excess of twelve lakhs of rupees; or b
(¢) involves the cession of property or rights of which the estimated
value exceeds twelve lakhs of rupees.

TIT. No such concession, grant, lease or contract shall be made by any
Local’ Government or Administration cr cther authority in India to, with, or
in favour of any person, firm, company, municipality or other public body
for any of the purposes above mentioned without the express sanction of the
Government of India, if such concession, grant, leace or contract

(@) is intended to endure for a period exceeding five years, and is not”
accompanied by an unconditional power of revocation by the
Government at any time during such period on the expiry of
six months’ notice to that effect, and imposes on the revenues of
India an annual liability in excess of five thousand rupees ; or

(b) imposes on such revenues a charge or expenditure or liability to
damages in excess of one lakh of rupees ; or

(e) involves the cession of property or rights, of which the estimated
value exceeds one lakh of rupees.

TV. No such concession, grant, lease, or contract shall be made by any
Tocal Government or Adnrinistration or other authority in India to, with
or in favour of any joint stock company, except with the sanction of the
Government of India, and subject to these rules so far as the same may be
applicable.

V. No transfer of any such concession, grant, leasc or contract, or of
any part thereof, or any interest therein, or any under-letting, shall be recog-
nized as valid except it be made with the express assent of

(a) the Secretary of State in Council in cases falling within Rule T
o i A s
(b) the Government of India in cases falling within Rule IIT ; and
() the Local Government or Administration in any other cases ; with
. the proviso that a transfer or under-letting to a company will
in all cases require the sanction of the Government of India.
- And the Secretary of State in Council and the Government of India, as

the case may be, may in his or their absolute discretion réfuse such assent.

VI. In every writing intended to express any concession, grant, lease
or contract, which falls within these Rules, it shall be expressly declared that
such concession, grant, lease, or contract is granted or made subject to them.

VII. When the assent of the Secretary of State in Couneil is rendered
by these Rules necessary to the validity of any _concession, grant, lease or
contract or to the transfer thereof, it shall be signified under the hand of an
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.
Under Secretary of State ; and when tH assent of the Grovernment of India

is so required, it shall be signified under the hand of a Secretary of that -

Government. .

/
VIIE, The foregoing Rules I to VIT inclusive, shall not apply to any
concession, grant, lease or contract for any of the purposes mentioned ing

Rule T, if made under any spectal rules, issned or approved by the Secretary
of State in Council.

Supplementary Rules.

Rule A—Jn cases where it is considered expedient to grant concessions
or to make agreement, such as those contemplated in the Statutory Rules, the
deed of concession or agreement, if the rights under it ave transferable, must
be so framed that it will be beyond the power of the grantees or contractees
to transfer their rights, or any part of them, except with the sanction of the
Government of India, or of Local Governments and Administrations in cases
coming within their cognizance.

Rule B.—All such concessions and agreements will further be subject to
any special provisions made by Government to meet particular cases or parti-
cular class of cases.

Rule C—Before any concession or agreement of the class referred to is
submitted for the approval of the Government of India, its terms should be
considered in the Judicial Department of the Local Government, and by the
bighest legal adviser to that Government.

Rule D—The foregoing rules shall not apply to any concession, grant,
lease or contract for any of the purposes mentioned in the Statutory Rules, if

made under any special rules issued or approved by the Secretary of State in
Couneil. ;

B. Transfer of State lands and buildings between the
Government of India and the Local Government, *-

Extract from the Government of India, Finance Department,
Notification No. 3428-A, dated 17th December 1925, recorded in
G.0. No. 179, Reverue, dated 2nd February 1926.

17. Tt shall not be competent to a Local Government to sell to a
third party or otherwise dispose of land situate within the limits of
its Government which is in the occupation of the Governor General
in Council save in accordance with the instructions contained in the
Resolution by the Governor General in Council in the Finance

Department, No. D-3428-A, dated the 10th December 1925 ; see
Appendix IV. :

C. Remissions of Revenue.

18. Exeep't ‘when an.abandonment of revenue is made by express
statutory provision or by action taken under statutory authority,
any measure resulting in abandonment of revenue in which an
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important question of policy is fvolved should be referred to the
Secretary of State in Council for previous sanction (Secretary of
State’s DeSpatoh No. 30, Finance, dated 17th June 1926, recorded in
.G.O. No. 121, Finance, dated 15¢h, September 1926). -

D. Construction of Vessels.

19. The existing shipbuilding rules (vide Appendix VI, Marine
Regulations, India, Vol. TIT) do not apply to the construction or
purchase of vessels acquired for the administration of Transferred
subjects in regard to which the Tocal Government have now full
powers. The rules, however, still apply on administrative grounds
‘to vessels required for Central and Provincial Reserved subjects.
[ Government of Tndia, Marine Department, letter No. 1018-M., dated
17¢h August 1923, recorded in G.0. No. 4T4-A, Finance (Marine),
dated 4th October 1923.]
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PART 1IIL—POWERS OF THE LOCAL GOVERNMENT
TO INCUR EXPENDITURE OTHER THAN
PROVINCIAL.

A. Powers of the Local Government—Central (Agency).

20. The'financial powers of authorities subordinate to the Gover-
nor General in Council, inter alia of the Local Government acting as
agents to the Governor General in Council to incur expenditure from
central revenues, are defined in Part IT of the Book of Financial
Powers of the Government of India. Relevant extracts therefrom
are reproduced below for purposes of reference :—

Extracts from Part 11 of the Book of Financial Powers of the
Government of India.

OBAPTER I—GENERAL,
Definitions.

1. (@) Appropriation means the assignment, to meet specified expenditure,
of funds at the disposal of the assigning authority.
(b) Class of Government servants means—

(1) All Government servants, other than ministerial servants, holding
posts bearing the same designation in the same department or
service, and

(2) all Government servants holding posts which have been declared
by the Governor General in Council to te in a single class.

(c) Finance Department means the Finance Department of the Govern-
ment of India.

(d) Grade of Government servants means a subdivision, according to
pay, of a class of Government servants.

» » * *

(9) Non-recurring ezpenditure means expenditure sanctioned as a lump
sum charge, whether the money be paid as a lump sum or by instalments.

(k) Primary unit of appropriation means a lump sum of money placed
by the Governor. General in Council at the disposal of a subordinate authority
by the method prescribed in rules 5 to 7 below. .

(2) Public Works means civil works and irrigation, navigation, embank-
ment and drainage works.

(j) Public. Works Department means the Public Works Branch of the
Department of Industries and Labour of the Government of India.

(k) Reappropriation means the transfer of funds from one unit of appro-
priation to another such unit. ; :

(1) Recurring erpenditure means all expenditure which is not non-
yecurring.
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(m) Subordinate avthority means a department of the Government of
India or any®authority subordinate to the Governcr General in Couneil.

2 : . Sanction to e&pendifure.

2. (@) A subordinate authority may sanction expenditure or advances of
Sk money in those cases only in which it is authorized to
General limitation of q iy
power to sanction ge0 DY
_expenditnte. P
(i) the provisions of any legislative enactment for the time being in
 force or of rules made under such an enactment ; or
(i) the Civil Account Cede or any cther code issued by, or with
the approval of the Governor General in Council ; or B
(iii) any order of the Governor General in Council delegating to it
financial powers with reference to the provisions of a legislative enactment
or to rules approved or orders issued by the Secretary of State in Council ;
. or ; : .
(iv) any order of the Governor General in Council laying down a scale
or maximum scale of expenditure ; or
(v) these rules.

(6) Nothing contained in clause («) of this rule shall empower any sub-
ordinate authority to sanction, without the previous consent of the Finance
Department, any expenditure which involves the intrcduction of a new

~ principle or practice likely to lead to increase of expenditure.

3. Sanction to any given expenditure becomes operative as soon as funds

ot oE e etion have been appropriated to meet the expenditure and
*  does not become operative until funds have been so
Appropriated.

4. Sanction to recurring expenditure covering a specified term of years
becomes operative when funds are appropriated to meet the expenditure of
the first year, and remains in operation for each year of the specified term
subject to appropriation in such year.

Procedure by which funds are placed at the disposal of
subordinate authorities.

5. When the budget cstimates for a year have been passed, the amount

s of funds which the Governor General in Council
Communication  of places at the disposal of a subordinate authority will be
» funds allotted. ccmmunicated to that authority by the Finance Depart~

mhent in_ the chape of lump sum allotments under a numter of heads.
6. Each lump sum so allotted will constitute a primary unit of appro-
: ; priation. A primary upit may include provision for
Primary uwnits of 4} yoted and non-voted expenditure, and in that
N case the total amount of each class of provision will be
separately-communicated by the Finance Department. A grant voted by
the Legislative Assembly will be distributed over a numbeg of primary units,
but no primary unit will contain portions of more than one such grant,
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Any estimated recoveries which are not - creditable to revenue and any other
deductions from expenditure will be exhibited, not as separate units, but
as deductions either from the amounts allotted in particular units, or from
the total of a grant. .

7. The primary unit which will ordinarily be adopted in the case of each
anthority with which these rules deal are detailed in the following chapters
of this Part. Tt will, however, be open to the Finance Department (Govern-
ment, of India) to prescribe other units in communicating the amounts
allotted for amMy particular purpose or to-prescribe an entirely different set
of units where such a course appears desirable.

Appropriation,
8. All powers of appropriation conferred upon subordinate authoritics (see
the relevant ewtracts that foilow) are subject to the con-
dition that, without the previous consent of the Finance
. Department,—

(«) except as provided in rule 87, funds may not be appropriated to
meet any item of expenditure which has not been sanctioned by an authority
empowered to sanction it ; and

(b) funds allotted for non-voted items of expenditure may mnot be
appropriated to meet votable items, and {funds allotted for voted items may
not be appropriated to meet non-votable items.

General restrictions.

Reappropriation.

9. All powers of reappropriation conferred upon subordinate authorities
(relerant extracts given later) are subject to the condition
that, without the previous consent of the Finance Depart-
3 ment,—

(@) an authority may not meet by reappropriation expenditure which it
is not empowered to meet by appropriation ;

(b) no reappropriation may be made from one grant voted by the
Legislative Assembly to another such grant ;

(¢) funds allotted for non-voted items of expenditure may not be re-
appropriated to meet votable items, and {unds allotted for voted items may
not be reappropriated to meet non-votable items ;

(d) no reappropriation may be made to meet any expenditure, other
than contingent expenditure, which is likely to involve further outlay in a
future financial ycar ; and

(e) no reappropriation may be made from a primary unit allotted ©

" under the head “ Pay of officers ” to a primary unit allotted under any other
head.

General restrictions.

Delegation and redelegrtion of powers.
10. Any authority which is empowered by or under the rules in this part
e tg of lo delegate or redelegate powers of appropriation or re-
appio“;’r‘h;‘;g'__"“m appropriation may, in the exercise of its power, subdivide
the primary units of appropriation into such secondary
units as it thinks fit and may impose such restrictions as it thinks fit upon the
use by the authorit¥, to which it makes the delegation, of the delegated powers

of appropriation or reappropriation. :
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Sangtion or consent of a department of the Government.of India.
11. Wherever the consent or sanction of the Finance Depagtment or of
, another department of the Governmenf of India is required byethe rules in
this part, such consent or sanction must be expressed in writing and communi-
cated to the audit officer or officers concerned. It will, however, be open to
such department to prescribe, by general or special order, cases in which its
consent may be presumed to have been given ; but a copy of any such order
must be communicated to the audit officer or officers concerned.
e * * .

Caapter II.

Powers of departments of the Government of India.
t 2 - * *

Cuaprer IIT.

5 Powers of the Public Works Departinent (Government of India) in re:ation
to expenditure upon Public Works.

* = * »

CrapreER IV.

Powers of Local Governments acting as agents of the Governor General
in Council in the administration of central subjects.
38. (2) The rules in thisGehapter define the general financial powers of a
o Local Government, acting as an agent of the Governor
Extent of application. @ eval in Council in tge administratioh of a ecentral
subject, in connexion with expenditure from central revenues. They do not
affect any larger powers which may be expressly conferred upon the Local
Government by special rules regarding the admmistration of any particular
subject.
(6) The powers of a Local Government in connexion with expenditure
from central revenues npon public works are governed not by this chapter but
by delegations made by the Public Works Department under rule 36.
Rules 39 to 45 and 47 apply, however, to expenditure from an allotment
for public works.®

Powers of sanctioning expenditure and creting and abolishing posts.

. Creation fmftl 31301’; 39. A Local Government may sanction the creation
o bom of posts and . aholition of a permanent post if the maximum pay

increase and reluction 3
e pay. of the post does not exceed Rs. 500.

40. A Local Government may increase or reduce the-pay of a permanent
post or of a Government servant in permanent employ, if the maximum pay
of the post or of the Government servant does not exceed Rs. 500 after the

inerease or before the reduction, as the case may be.

& The powers delegated to the Local Government in connexion with expenditure from central
1evenues upon public works under rule 36 of the Book of Financial Powers of the Goyernment
of India will be found in Appendix I to the Madras Public Works Department Code.
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41. A Local Government may sanction the creation of a temporary post on
_pay not exceeding Rs. 1,500— s .
(a) for any specified period, if the pay of the post do not exceed
Rs. 500, and ; .
(b) for not more than six months, if the pay exceed Rs. 500.
& Note.—If the holder of a temporary post created by a Locil Government the Tupee pay of
which does not exeeed Rs. 1,500, wonld have drawn oversess pay in sterling if he had not been
ointed to this post, the Local Government may permit the holder of that post to draw in

2p
adgition to the rupee pay-sanctioned for the post the overseas pay in sterling not exceeding the
amount to which he would have been entifled had he mot

o been appointed to the temporary
post. ) 2

42. A Local Government may increase or reduce the pay of a temporary
Post, provided that the limits imposed by rule 41 are not exceeded.

Revisior: of the pay of 43. A Local Government may sanction the revision
the establishments. of the pay of an establishment, if—
(1) the provisions of rule 40 are observed ;
= (2) the additional expenditure involved docs not exceed Rs. 6,000 a
year ; and

(3) the revision does not affect a whole class or grade of Government
servants.

44. (2) A Local Government may sanction non-recurring expenditure on
e contingencies and supplies and services and the purchase
ST of articles for the public service subject to the Pprovisions
of the Civil Account Code and of any orders issued from
time to time by the Governor General in Council, It may sanction expenditure
on the renting of ordinary office accommodation and the payment of municipal
and other taxes ; and it may sanction other recurring contingent expenditure
up to a limit in each case of Rs. 200 a year. :
(b)) A Local Government may sanction an increase not exceeding
Rs. 6,000 a year in a contract grant for contingent expenditure. It may
sanction the substitution of a contract grant for varying budget allotments in
respect of heads of contingent expenditure for which countersignature has
hitherto been required, on condition that the amount of the contract grant
does not exceed by more than Rs. 6,000, the total sum provided under those
heads in the budget estimates of the year in which the change is made,

45. A Local Government may sanction expenditure on (@) grants-in-aid
or contributions to educational and medical institutions
Grants-in-aid, and to local bodies, and (b) educational scholarships, in
accordance with such scales as may from time to time &
be preseribed or such orders as may from time to time be issued in this behalf
by the Governor General in Council.
Political pensions and
gratuities.

46. () A Local Government may sanction— ; .

(i) Reduced political pensions to heirs cr other representatives of
deceased pensioners in cases in which it is already anthorized to do so and in
accordance with the practice explained in the Financial Despatch of the Govern-
ment of India to the Secretary of State, No. 222, dated the 9th September 1909.

(ii) A new political life pension up to a limit of Rs. 200 a year.

(1i1) An increase in an existing political life pension,4f the pension is
not thereby raised above Rs. 200 a year.
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(ivy A political gratuity not exceeding Rs. 1,000, on condition that
a gratuity and a pension are not granted to the same individual. .

(v) Non-recurring expenditume not exceeding, in any individual case,
Rs. 1,000 on behalf of a political pensioner ;ssuch as a grant towards funeral
expenses, the provision of dowry for a daughter or travelling allowance on a
duly authorized journey.

(6) The powers of a Local Government to sanction expenditure on
residences supplicd at the cost of the State to political pensiogers will be such
as may be delegated to it by the Public Works Department of the Govern-
ment of India, with the previous consent of the Finance Department, under
rule 36.

47. In any individual case, a Local Government may sanction recurring

expenditure not excceding Rs. 200 a year or non-

Miscellaneous expen-  peurring expenditure not exeeeding Rs. 1,000 on any

st object for which no scale or limit to its power of sanction®

is prescribed by any Act, rule, code or order covered by rule 2 if the following
conditions are fulfilled, viz.—

(@) the sanction does not involve an express contravention of an existing
rule or order of the Governor General in Council, and

(6) the expenditure is within the power of sanction of the Governor
General in Council. .

48. All sanctions given under rules 39, 40, and 43 must be reported

: to the Finance DPpaJtment in an annual statement

Dgg_g:;fe;"t_the Finance - which should be submitted as soon as possible after the
close of the financial year.

Appropriation.

49. The primary units of appropriation allotted to a Local Government
acting as the agent of the Governor General in Couneil
in the administration of a central subject will ordinarily
be allotments under some or all of the following heads :—

(e) Pay of Officers, (b) Pay of Establishments, (¢) Allowances,
honoraria, ete., (d) Supphes and services, (e) Contmgenmes (f) Grants-in-
aid, Contributions and Donations,” (g) WOI‘L\S (h) Asslgnments and Compen-
satmns () Establishment eharges payable to other Governments, Departments,
ete. (j) Refunds of Revenue, (k) Reserve, (1) Suspense.

50. Out of the funds allotted to it in each primary unit of appropriation,

" Primary units.

. _ a Local Government has full power, subject to the
s Powers of appropria-  provisions of rule 8, to appropriate sums to meet
FS = cxpenditure falling under that unit.

Reappropriation.

51. Subjeet to the provisions of rule 9, a Local Government may reappro-
Powers of reappro” priate funds from a primary unit of appropriation to
priation. any other such unit.
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Delegation of powers of sanction, ufpropriation and reappropriation. .
52. A Local Government may, with the previous consent of the Finance
Department, delegate the powers conferred upon it by

rules 39 to 45, 47, 50 and 51 to any officer subordinate
to it. ? : C

Application for the consent of the Finance Department.

Powers of d8legation.
.

53. An application for the previous consent of the Finance Department
To whom made. must be made by the Local Government through that

A department of the Government of India which adminis-

ters the Central subject concerned.

54. When a Local Government applics for the previous consent of the
o Finance Department to reappropl;iation to a unit allotted
application in_ certatn Under the head “ Pay of officers ” or “ Pay of Establish-
cases, ments”’, the application must be accompanied by a
S statement showing all sanctions to expenditure from
such unit which have been given during the current financial year under
Tules 39 to 43. .

* * * *

B. Powers of the Local Government in respect of expenditure
from local funds.

921, The powers of the several authorities in the matter of
incurring and sanctioning expenditure in respeet of  local funds?”
—see Fundamental Rule 9 (14) and article 160, Madras Treasury
Code—will be regulated by the following principles :—

(1) As regards funds constituted by statute, powers of
incurring and sanctioning expenditure will be regulated solely by
the statute. If the statute is silent on this pomnt, the Governor
General in Council or the Local Government as the final adminis-
trative authority will have full powers of incurring and sanctioning
expenditure and of delegating such powers.

. (2) As regards other funds, the authority which constituted
the fund will have full powers of incurring and sanctioning expendi-
ture and of delegating such powers. - ;

(See Audit Instruction 9, Section V' of the Manual of Audit
Instructions.)

.

1. Writes-off of losses.—For the powers of the Local Government acting as an agent to
the Central Government to write-off and to re-delegate the power to write off finally the -
irrecoverable value of stores of public money lost by fraud or the negligence of individuals or
other causes, see article 227, Civil Account Code.

2. Remission of disallowances—For the powers of Local Government acting as the agent of
the Governor General in Council to remit disallowances made by audit officers, see article 228,
Civil Account Code. 3
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° . - (Vide paragraph 3 of the Introducfory note and footnote on page 6.).

Civil Services (Governors’ Provinces) Classification Rules,

Notification of the Government of India, Home Department (Public), -
dated Simla, the 21st June 1924, No. 25'472-1'1]23, as amended b;
Notification No. F. 178-9.1T/24, dated 1st April 1926, :

The following rules made by the Secretary of State in Council under sub-
section (2) of section 96-B of the Government of India Act are published for
general information, Rules XVI to XXIX ., . . . have effect from

_ the 21st June 1924. The remaining rules have been in operation with effect
from varying dates since the 22nd December 1920, i ;

Olassification of Officers under Administratice Control of local Governments.
1. Officers under the administrative control of local Governments, other
. than officers employed on the administration of central subjects and apl})oinfed
by the Sécretary of State or the Government of India, shall be classified in the
following divisions, namely :— -
(1) the all-India Services,
(2) the Provincial Services,
(8). the Subordinate Services,
(4) officers holding special posts.

. Definition of all-India Services.
11, The all-India Services shall consist of-—
- (a) all officers serving under local Governments who are members of any .
of the following services— .
. (1) the Indian Civil Service,
(2) the Indian Police Service,
(3) the Indian Forest Service,
(4) the Indian Educational Service,
(5) the Indian Agricultural Service,
(6) the Indian Service of Engineers,
(7) the Indian Veterinary Service,
(8) the Indian Forest Engineering Service,
ik (9) Officers of the Indian Medical Segvice in Civil Employ,
+ and any-other service declared by the Secretary of State in Council to be an
- all-India Service ;
(&) military officers and other officers holding posts borne on the provin-
clal cadres of the above services.

Definition of Provincial Services.

* I (1) The provincial services shall consist of the services shown in the
schedule to these rules, and any other service declared by the local Govervinent
_ to be a provincial service. 3
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(2). The services shown in the schedule shall include all appointments at.
Government may add thereto: 5 5 : -
_Provided that if any service not'iacluded in the schedule to these rules is,
declared to be a provincial service,-or if any appointment of a kind of class"

Dot at present included in a provinoial sexvice, is added thereto, such"declara-
tion or addition shall be -without prejudice to the rights and _prospects’ of

* members of provincial services affected who were appointed before. these rules

‘were made.
Deﬁnition ‘of Subordinate Serm'ces. ;
IV. The subordinate services shall consist of all minor administrative,

~ executive and ministerial posts to which appointments are made by the local

Governmient or by an authority subordinate to the local Government.

3 Special Posts.
V. Special posts shall include .all posts of a special or technical character,

- - ot included in an all-India or provincial service, which  are declared by the
__local Government.to be special posts. o :

: Appointments to all-India Services. ;

VI. All first appointments to an all-India service, other than appointments
made by promotion to such service of officers belonging to some other service
or of members of the bar appointed to posts ordinarily held by members of the -
Indian Civil Service, shall be made by the Secretary of State in Couneil. :

. VIL Bave as provided in the rules or orders regulating the recruitment of
the all-India services, no person- may be appointed without the previous
sanction of the Secretary of State in Council to any post borne on the provineial

" cadre of such service except a person who is either a member of such service

or is already holding a post borne on the cadre of such service :

Provided that the local Government may appoint a member of the Indian - .
Oivil Rervice to the post of Inspector-General of Police or to- the post of

* Director of Agriculture.

Promotion of officers of all-India Services. =3
VIII. The local Government has-authority to promote officers of an all-
India service to any post borne on the provincial cadre of such service: - a
Provided that the prior apptoval of the Governor-General in Council is 5
required to— g ]
(1) the appointment of cfficers with less than 25 or 18 years’ service ===
Tespectively to the posts of Chief and Superintending Engineers in the
province of Assam, and _ : B
.+ (2) appointments except in the provinces of Madras and Bombay to the
post of— : ¥
(a) Chief Conservator of Forests, and
(6) Conservators of Forests:
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» Transfer of officers of all-India Services. 5

1X. The power to transfer officers of an all-India service from any one
Post to any other post borne on the cadre of guch service, or from any one
part of the province to any other part, is vested in the local Glovernment, but
may be delegated by the local Glovernment, subject to such conditions as it
may prescribe, to any authority subordinate to it, or in the case of officers
holding judicial posts, to a High Court or a Chief -Court or the Court of a
Judicial Commissioner. .

Authority of local Government over Officers of all-India Services,

X. A local Government may for good and sufficient reasons—

(1) censure,

(2) reduce to a lower post,

(3) withhold promotion from, or

(4) suspend {rom his office.
any officer of an all-India service :

Provided that no head of a department appointed with the approval of the

Governor General in Council shall be reduced to any lower post without the
sanction of the Governor Greneral in Council. :

Military Officers in Civil Employ.

XT. A military officer may not be reverted from his eivil employment
except under the orders of the Governor General in Council.

Special contracts.

XTII. The sanction of the Secretary of State in Council is requited to any
terms in a special contract,- by which any right, privilege or concession not
admissible under these rules is secured to an officer.

Appointments to Provincial Services, Subordinate Services and Special Pests ;
Cuadres of Provincial and Subordinate Services.

XII-A. (1) All first appointments to a provineial or subordinate servics
and all appointments to a special post, shall be made by the Local Govern-
ment, or, in the case of first appointments to a subordinate service, or
appointments to a special post, by any authority empowered by the Local
Government in this behalf :

. Provided that the previous sanction of the Governor General in Couneil
shall be required to—
(a) the appointment to a provincial service, subordinate service, or
= sem=special post of any person who is not a British subject, or the subject of a
State in India in respect of whom the Governor General in Council has made
a declaration under section 96-A of the Government of India Act; and
(b) the making of an appointment to a provincial service which will
adversely affect any person who was a member of such service on the 9th
March 1926.

(2) The Local Government, or, in the case of a subordinate service.
any authority empowered by the Local Goverament in this behalf, may ﬁx’
the cadre of a provincial or sabordinate service and may inerease or reduce
the.number of posts in such cadre ; provided that such increase or reduction
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if it would adversely affect any person who was a member of the cdr i
All-India Service on the 9th MaI.’rch 1926, shall not be made snvgesgv?:l?l&ge
previous sanction of the Secretary of State in Council, and provided also that
a reduction in the number of posts in the cadre of a provincial service if it
would adversely affect any person who was a member of such service on the
9th March 1926 shall not be made, save with the previous sanction of the
Governor General in Council.

(8) For,the purposes of this rule, a person who was holding on the 9th
March 1926 in an officiating, provisionally substantive or substantive pro
tempore capacity a post borne on the cadre of a provincial or subordinate
service, and is subsequently confirmed in such post without reverting there-
from, shall be deemed to have been a member of a provincial or a subordinate
service, as the case may be, on the said date.

Authority of local Government over officers of Provincial and Subordinate
Services, and, officers holding special appointments.

XITI. Without prejudice to the provisions of any law for the time being

in force, the local Government may for good and sufficient reasons—

(1) censure,

(2) withhold promotion from,

(8) reduce to a lower post,

(4) suspend,

(5) remove, or

(6) dismiss {
any officer holding a post in a provincial or subordinate service or a special
appointment.

Procedure in cases of Dismissal, Removal or Reduction.

XTV. Without prejudice to the provisions of the Public Servants TInquiries
Act, 1850, in all cases in which the dismissal, removal or reduction of any
officer is ordered, the order shall, except when it is based on facts or conclu-
sions established- at a judicial trial, or when the officer concerned has
absconded with the accusation hanging over him, be preceded by a properly
recorded departmental enquiry. At such an enquiry a definite charge in
writing shall be framed in respect of each offence and explained to the
accused, the evidence in support of it and any evidence which he may adduce
in his defence shall be recorded in his presence and his defence shall be taken <
down in writing. Hach of the charges framed shall be discussed and a finding_
shall be recorded on each charge.

Delegation.

XV. A losal Government may delegate to any subordinate authority,
subject to such conditions if any, as it may prescribe, any of the powers con-
ferred by rule XTIT, in regard to officers of the subordinate services :

Provided that every such officer on whom any punishment is inflicted
shall be entitled to prefer at least one appeal against such order to such
authority as the local Government may preseribe.
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2 Appeals.

XVI. Every officer against whom ap order may be passed ualer Rules
°X, XIITI and XV, and who thinks himself wronged thereby shall be entifled
to prefer at least one appeal against such order.

XVII. Every officer being a member of an all-India service against whom
an order may be passed under Rule X and who thinks himself wronged there-
by may appeal to the Governor General in Council against such order, and if

- his appeal relates to an order such as is referred to in sub-heads (2), (3) and
(4) of that rule and is rejected by the Governor Geeneral in Council may appeal
to the Secretary of State in Council.

XVIII. Every officer being a member of a provincial service, or holding a

%)ecial Eust as defined in Rule V, against whom an order may be passed under

ule and who thinks himself wronged thereby may appeal to the
Governor.

Provided that any officer to whom this rule applies, and who was appointed
by the Secretary of State in Council before the commencement of the Government
of India Act, 1919, may appeal against any order passed on appeal by the
Governor under this rule to the Governor General in Council, and thereafter
to the Secretary of State in Council, if his salary is not lsss than Rs. 500 a
month : .

Provided further that a further appeal under this rule shall lie to the
Governor General from any Deputy Collector to whom, in virtue of section 4
of the Repealing and Amending Act, 1914, the provisions of section 25 of
Bengal Regulation IX of 1833 apply.

XIX. Hvery officer being a member of a subordinate service against whom
an order may be passed under Rule XIII by the local Government, or under
Rule XV by the subordinate authority to whom the powers conferred under
Rule XIIT have been delegated and who thinks himself wronged thereby
shall have the right of appeal to such authority as the local Giovernment may by
rule prescribe.

XX, No appeal ¢hall lie against—

(a) the discharge of a person appointed by an authority in India on
probation, if his discharge is ordered before the termination of his probation,

(8) the dismissal or removal of a person appointed by an authority in
« India to hold a temporary appointment.

== XXI. Every Government servant desiring to prefer an appeal shall do
so separately.

XXII. Every appeal preferred under these rules shall contain all
material statements and arguments relied on by the officer preferring the
appeal, shall contain no disrespectful or improper language and shall be com-
plete in itself. Every such appeal shall be submitted through the head of the
office to which the officer belongs or belonged, and, if an appeal liss to the
Governor General in Council or the Secretary of State in Council, through the
local Giovernment.
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XXITII. Every appeal to the Governor General in Couficil, or the.
Secretary of State in Council, which is not withheld under these rules shall be
forwarded by the Local Government #o the Governor General in Council with e
an expression of opinion; ands every appeal to the Secretary of State in
Council, which is not similarly withheld shall be transmitted by the Governor
General in Council with an expression of his opinion and the opinion of the
Local Government : ;

Provided that appeals to the Secretary of State in Council ‘presented
through the Government of Madras, Bombay or Bengal, which are not with-
held under these rules, shall-be forwarded direct to the Seoretary of State in

. Couneil by the local Government unless the appeal relates to a case which has
previously been under the consideration of the Governor General in Couneil,
1n which case it shall be forwarded, in the first instance, to the Governor
Geeneral in Council.

XXTV. Every appeal shall be preferred within six months after the date
on which the officer preferring the appeal was informed of the orders against
which he appeals :

Provided that the local Government, or the subordinate authority,-or the

Government of Tndia may at their discretion for good cause shown extend the
period to 12 months.

XXV. An appeal may be withheld—

(1) which is an appeal in a case in which under these rules no appeal
lies, -
(2) which does mot comply with one or more of the provisions of Rule
XXII,

(8) which does not comply with the provisions of Rule XXIV,
(4) which is a further appeal presented after a decision has been given

by the appellate authority prescribed in this rules, and no new facts or circum-
stances are adduced which afford grounds for a reconsideration of the case :

Provided that in every case in which an appeal is withheld the officer
preferring the appeal shall be informed of the fact and the reasons for it :

Provided further that subject to the conditions stated in Rules XX1T and
XXIV an appeal to the Secretary of State in Council by an‘ogﬁcer appointed
by -him shall not be withheld when the appeal involves a question of the inter-
pretation of the terms of an officer’s engagement.

XXVI. No appeal shall lic against the withholding of an appeal by a *
competent authority : =
Provided that an appeal withheld for failure to comply with the conditions
stated in Rule XXTI shall not be withheld if it is resubmitted in a form

which complies with that rule.

XXVII. A list of appeals withheld under Rule XXV, with the reasons
{for ‘withholding them, shall be forwarded quarterly to the Government of
India, in the case of appeals to the Government of India or Secretary of State
withheld by a local Government, and, in the case of appeals to the Secretary
of State withheld by the Government of India, to the Secretary of State for
India. : .

: 38 .
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XXVIIT. The Secretary of State ma{ call for any appeal withheld by the
local Government, or the Government of India which under the rules may be
made to him and may pass such orders as he considers fit : the Governor
General in Couneil may send for an appeal withheld Dy the local Government
which under the rules may be made to him, #nd may pass such orders as he
considers fit. : :

XXIX. Notwithstanding anything contained in the foregoing rules any
officer who immediately before the coming into operation of these Tules had a
Tight of appeal against a particular order passed by a lccal Grogernment to-the
Governor General in Council and therealter to the Secretary of State in
Council and who had appealed against that order to the Governor General in
Council before these rules came into operation may appeal against that order
%o the Governor General in Council and therealter to the Secretary of State

in Council.

.

SCHEDULE OF PROVINCIAL SERVICES.
(Rule II1)

MADRAS.
12. Gazetted officers of the Survey
and Land Records Department
_not belonging to the Indian
Civil Service.

' 1. Madras Civil Service.
9. Madras Educational Service.
3. Madras Civil Medical Service.
4. Madras Police Service.

5. Madras Agricultural Service. 13, Officers above the rank of Assist-
6. Madras Agricultural Engineering ant Inspectors in the Salt and
Service. Fxcise Department not belong-

ing to the Indian Civil Service.
14. Deputy Superintendents in the
Veterinary Department and the

7. Madras Engineering Service.
8. Extra Assistant Conservators of

Forests. . : pe

9. District Registrars. ézstl(brt:;;‘ 50]11112“;? L

10. Gazetted officers of the Jail 15, Chief Inspe'ctor and Inspectors of
Department not belonging to Factories.

the Indian Medical Service. 16. Assistant Registrars of Co-opera-

tive Societies.
. The Chief Boiler Inspector and
Boiler Inspectors.

11. Deputy Sanitary Commissioners
not belonging to the Indian 17
© Medical Service.
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APPENDIX IL 3

(Vide paragraph 3 of the Introductoryinote and footnote on page 6.)

Civil Services (Governors' Provinces) Delegation Rules, 1926.
Notification of the Government of India, Home Department
(EBstablishments), dated Delhi, the 1st April 1926, No. F. 178-9-ii/24.

- * * » »

In exercise of the powers conferred by sub-section (2) of section 96-B of
the Government of India Act the Secretary of State in Council, with the
concurrence of a majority of votes at a meeting of the Couneil of India held
this 9th day of March 1926, hereby makes the following rules : —

1. These rules may be called the Civil Services (Governors’ Provinces)
Delegation Rules, 1926.

o

9. In these rules the expressions ¢ provincial services,” ¢ subordinate
services,” and  special posts ” shall have the meanings respectively assigned
%o them in the Civil Services (Governors’ Provinces) Classification Rules.

3. (1) Subject to the provisions of the Civil Services (Governors’ Pro-
vinces) Classification Rules, and to the provisions hereinafter contained, the
power to make rules regulating the method of recruitment to provincial
gervices, subordinate services, and special posts is hereby delegated to the
Local Government of Governors’ Provinces.

(2) Any rules made in exercise of the powers conferred by sub-rule (1)
shall provide that, notwithstanding anything therein contained, the previous
sanction of the Governor General in Council shall be required to :—

(@) the making of first appointments to a provineial service otherwise
than (i) on the result of a competitive examination, or (ii) on
the advice of a permanent Board of Selection appointed by the
Tocal Government or of the Public Sexvice Commission estab-
lished in accordance with the provisions of section 96 (¢) of the
Government of India Act ; and =

(b) the fixing for admission to any existing provincial service of <
standards lower than the standards regulating admission to that.
gervice on the 9th March 1926.

(3) It a question arises whether any rule purporting to be made in
exercise of the powers conferred by sub-rule (1) was validly so made, the
question shall be referred for the decision of the Secretary of State in Couneil.

4. (1) Notwithstanding anything contained in any rule made under,

or confirmed by, the Government of Tndia Act the power to make rules
regalating the conditions of service, pay, allowances and pensions of provincial
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and subordinate services and of officers holding special posts is hereby delegated
to the Local Governments of Governors’ Provinces :—

Provided that no such rule (mot being a rule regulating cqinpensatory
£ allowances) shall adversely affe®t any person who wasa member of a
rovineial or subordinate service or was holding a special post on. the

9th March 1926.

(2) For the purgoses of this rule, a person who was holding on the 9th
March 1926 in an officiating, provisionally substantive or substantive pro
{empore capacity a post borne cu the. cadre of a provincial or subordinate
gervice, and is subsequently confirmed in such post without reverting there-
from, shall be deemed to have been a member of a provincial or a subordinate

service, as the case may be, on the said date.
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* APPENDIX III.
L]
(Vide Note ur.der paragraph 10, Chapter IT, Part I.)
Assignment of land and alienaiions of land revenue.

Eztract of clauses III,10 (7) and (9) of the old Provincial Audit Resolution
(Government of India, Finance Depariment, Resclution No. 361-E. 4., dated
24th July® 1916), as amended by Secretary of State's Despatch No. 50,
Fancial, dated 20th D ber 1919, icated with the Government of
India, Finance Department, Endt. No. 144-C.8,R., dated 14th February

1919. <
The sanction of the Secrctary of State for India is required :i——
L £ * * L

(7) To the” grant to non-cfficials, on political considerations of ()
land either free of revenue or on favourable terms, or (b) of assignments of
land revenue, if the value of the land or land revenue exceeds Rs. 1,000 a year.

Grants of either kind on other than pelitical considerations are subject to :
(i) the statutory rules which have been published by the Government of India,
under the authority of the Seeretary of State, in their Finance and Commerce
Department Resolution No. 933, dated the 20th February 1894, and their
Finance Department Resolution No. 5751-Ex., dated the 81st October 1910,
and which have been reproduced in the appendix to the Finance Department
Resolution No. 465-Ex., dated the 26th January 1911; or (ii) the rules
published by the Government of India in their Revenue and Agricultural
Department Resolutions No. 1-141-151, dated the 6th February 1872 (as
amended by Resolution No. 1-127-4, dated the 25th F ebruary 1912), No. 21-
223-12, dated the 7th October 1895, and No. 12-73-17, dated the 7th Septem-
ber 1897 ; and (iii) such other general or special orders as the Government of
India may have issued from time to time.

» »* = » »

~ (9) To the grant to a civil officer, who is in Government employ or in
roceipt of a service pension, of —

(@) Land, except where the grant is made under the ordinary revenue
rules of the province concerned, and involves no special conces-
slon In money or its equivalent beyond the fact that the grantee
has received the grant in preference to others ; or

(6) An assignment of land revenue when the total amount exceeds
Rs. 600 a year, or the assignment, if within that amount, is not
limited to three lives and reduced y one-half on each succession.
All grants of assignments of land revenue made by a Provincial
Govermpent to Civil Officers should be confined to cases in which
the services are of a very distinguished and oxceptional character,
Le., to cases in which a special pension would be admissible with
reference to the orders of the Secretary of State embodied in

42 .
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Appendix 9 of the Civil Service Regulations. An annual return

_* should be submitted by each Provincial Government to the

Government.of India, showing any assignments of lafid revenue

made by it to Civil officers, and the grounds on which such
assignments have been made. *°

Nore—In the case of Civilas well as military grants, Local Governments may, at their

disoretion, allot the continued pensions affer the death of the original grantees among several
heirsand in such proportions as may seem most suitable instead of continuing it integrally to

a single heir.
.



APPENDIX IV.
(Vide Part M, Paragraph 17.)

Transfer of State lands and buildings between the Governmend of India
and the Local Government of any Governor’s province.

.

Resolution of the Government of India, Finance Department (Accounts
and Finafice—Land and Building), No. D.-3428-A, dated the 10th
December 1925.

His Majesty’s Secretary of State for India in Council has been Ppleased to
prescribe the following rules to regulate the transfer of State lands and build-
ings between the Government of India and the Local Government of any.
Governor’s Province :—

1. The ownership of land now or hereafter in the occupation of a
Government in India vests in the Crown ; the Government of India or the
Tocal Government, as the case may be, has the right of user for the effective
discharge of its duties under the Government of India Act, and section 30 of
the Government of India Act has no application to transfers between
Government and Government.

2. («) The Government of India has the right to remain in undisturbed
possession of any land in its occupation in any provinee on the 1lst April
1921, subject to the conditions then ruling, so long as such cccupation is
necessary for the effective discharge of its duties.

() A Local Government has no power without the consent of the

Government of India to alienate or in any way to interfere in regard to land
situate within the provineial boundarics which is in the ocoupation of the
Central Government.

3. If the Tocal Government is of opinion that land in the occupation
of the Government of India is not being used for the purposes originally
intended and is not required by that Government for the effective discharge
of its duties, the Liocal Government shall be entitled to make a representation
on the subject to the Government of India and in the event of a difference of
opinion arising between the two Governments, to request that the matter may
be referred for the decision of the Secretary of State in Council.

4. When the Government of India no longer require land which is in
its possession, the Local Government of the Province in which it is situate
shall be given the option of assuming possession of the whole or any portion
thereof, subject to the conditions laid down in the following clauses ; provided
that, when the Liocal Government desires to assume possession of only a
portion of the land surrendered, it shall only be entitled to do so if the value
of the land not taken over is not materially reduced by the division.

5. In the case of land acquired by the Government of India in any
province before the 1st April 1921 and surrendered after that date to the
Local Government the amount of compensation, if any, payable to the
Government of India by the Local Government to whom possession is

P
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susrendered in any given case shall be determined in accordance with *the
principles sef out below :— i :

I. (A) Tn the case of land other than that relinquished by g Railway
administration if the surrender of land results in expenditare to the
sGovernment of India for the acquisition of an, alternative site, or if, in the
case of land surrendered by the military authorities the land was actually
being used by them for the effective discharge of their duties, the amount of
compensation payable by the Local Government shall be limited to the

market value of the buildings, if any, plus
(a) the cost, if any, of acquisition and improvements of the

and, or
(8) half the market value of the Jand,
whichever is greater.
(B) In other cases the amount payable by the Local Government
shall be limited to the market value of the buildings, if any, plus
(@) the cost, if any, of acquisition and improvements,. or
(b) the market value of theland,
whichever is less :

Provided that in the case of land surrendered by the military
authorities in Presidency towns, Rangoon, Karachi, or any cantonments in
which the land has a specially high value, the terms on which the land shall
be transferred shall be decided by mutual arrangement under rule 9 below.

II. In the case of land relinquished by a Railway administration, the
Local Government shall be required to-pay to the Government of India or
the Railway administration, as the case may be, the market value of the land
and buildings surrendered.

6. In the case of land acquired by the Government of India in any
province after the 1st April 1921, the amount payable by the Local Govern-
ment on retransfer shall be the market value of the land and buildings.

7. If the Local Government does not desire to assume possession on the
foregoing terms, the Government of India shall be free to dispose of the land
to a third party in such manner as it thinks fit after consultation with the
Local Government regarding the manner of disposal and conditions, if any, 2
which should be laid down for the use of the land after sale. : =z %
8. A Local Government shall be bound to acquire and hand over to the
Government of India any land in the province required by the Government
of India for the effective discharge of its duties on payment () if the land
is mot in immediate occupation of the Local Government, of the costs of
* acquisition, or (b) if the land is in its immediate occupation, the market value:
. Provided that the Government of India shall have the right to refer to a
- competent tribunal, or with the agreement of the Local Government to

arbitration, the question of the reasonableness of the payment demanded.

9. The foregoing rules shall not be held to preclude a settlement by
mutual arrangement between the Government of India and the L )
ment or Governments concerned, even though the terms of sef
be inconsistent with them. =

10. If any question arises between the Govern:

_ Local Government in regard to the application of
shall be referred to the Secretary of State in Council
Government so desires.

A 3
#of India and the 2,
es® rules, the matter
‘deeision, if the Local
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