





PREFACE.

In preparing this book I'do not purport to do more than place
within the reach of the profession the various decisions on the sib.
ject. I have as far as possible collected and arranged them nnder
appropriate sections. I have also subdivided the notes by suitable
headings to facilitate reference ; and added a table of cases cited
2n index of the ralings quoted and the Rules for the elections of
Temple Committee members. I crave the indulgence of the public
for the errors and owissions of which there may be several. T hope
this my first endeavour will meet with the good wishes of the
public,

NEGAPATAM ?
25th May 1901, & K. S. VENKATRAMAN.









CORRIGENDA.

—_—

Page 2 line 34 for misfearance read misfeasance.
Page 4 line 21 for fof read of.

Page 6 line 24 for institutie read institute
Page 8 line 19 for nomination read nomination.
Page’9 line 1 for uominated read nominated
Page 9 line 28 for initating read intiating
Page 9 line 81 after not read in

Page 13 Iime 11 for officers read offices

Pag'e‘ 14 live 21 for inplies read imples

Page 16 line 22 for doe read does

Page 16 line 31 for defact read defacto

Page 20 line 12 for corporte read corporate
Page 82 line 20 for incombent read incumbent
Page 38 line 19 for is read are

Pago 41 line 1 for ¥n read Tn



INTRODUCTION.

Ix the Presidency of Madras the Government assumed the
management of Hindu Temples under Regulation VII of 1817. Tt
worked with an unqualified success. But in consequence of agita-
tion in England that the administration of the funds of Hindu
Temples should not be in the hands of Governors protessing a diffe-
reot faith, the Government withdrew from its direct managemeunt
of Hindu Temples in 1842, However no legislative enactmemt was
passed till 1863 and it was in 1863 that Act XX of 1863 was passed
and provisions were made by constituting a new machinery to take
the place of the Board of Revenue which -excercised control under
Regulation VII of 1817, The Act has however been condemned

- from the commencement of ils operation as very unsatisfactory.
The condition of the Hindu Endowments has been the subject of
much discussion for many years; and the mismangement of many
« temple aud the deplorable misappropriation of the funds of many
temples'and the ansatisfactory warking of the temple committees are
too well known to the general publicto need any discussion. Under
the Act, Members cf the committees are elected for life ‘and
several institutions were committed to 'the hand of hereditary tras-
tees without any sort of outside control. The Act does not exempt
such trustees from Criminal Prosecution but such instances are rare
The complainant ia such a case has nothing personally to gain by
his success but he has a great deal to lose in ‘the event of failure: and
the difficnlties of launching-a criminal prosecution are greater es-
pecially when the opponent is a powerful man possessed of ‘along
purse and when the -complainant can have no access ito the accounts
of the management, which the trustee is not hound ito publish.
Instances of civil suits are even rarer as the-cost of a civil litigation
is generally very heavy and the plaintiff has much te lose though
nothing to gaia.

" The Act no doubt makes provision for ths due manage-
ment of the institutions under Temple Committees. Even here
matters domot seem to fare better. If a member of the Committee:
happen to be a party to the mis management or misappropriation
of Temple funds there are no means of checking him except by a



civil suit ora criminal prosecution, which certaioly intolves
considerable expense and trouble though there may he no reward
or gain to the prosecutor. .

Several bills to remedy the existing evils & to safeguard the inter-
ests of the religious endowments from malversation and waste Were
prepaved fiom time to time by the Government of Madras and sub-
mitted to the Government of India for approval; and the Govern_
ment of India declined to make any move in the mastter. Even the
recent attempt of the Honourable P. Ananda charlu did not find
favour with the Governent.
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RELIGIOUS ENDOWMENTS.

ACT NO. XX OF 1863.
Passed on the 10th March 1863.

An act to enable the Government to divest itself of
the management of religious Endowment..

Whereas it is expedient to relieve the Boards of Reven-
ue,and theLiocal Agents, in thePresidency of Fort william in
Beogal and the Presidency of Fort St. George,
from the duties imposed on them by Regulation
XIX of 1810 of the Bengal Code (for the due appropriation
of the rents and produce of lands granted for the support of
Mosques, Hindu Temples, Colleges, and other purposes; for
the maintenance and repair of Bridges, Serais, Kattras, and
other public buildings; and for the custody and disposal of
Nazul property or Escheats), and Regulation VII of 1817 of
the Madras Code jor the due appropriation of the rents and
produce of lands granted for the support of Mosques, Hindu
Temples, and colleges, or other public purposes ; for the main-
tenance and repair of Bridges, Choultries, or Chattrams and
other public buildings, and for the custody and disposal of
scheats), so far as those duties embrace the superinten-
dence of lands granted for thejsupport of Mosques or
Hindu temples, and for other religious uses ; the appropria-
tion of endowments made for the maintenance of such
religious establishments ; the repair and preservation of
buildings connected therewith, and the appointment of
trustees or managers thereof ; or involve any connection
with the management of such Religious establishments i—

Preamble.



S

Tt is enacted as follows:—

Act XX of 1863 has been extended to Canara by Act VII of
1865. This Act iy Ueclared to*apply to the whole of the British
India except the Scheduled Districts, Act XV of 1874,

There iy nmothing in the Act to oust the jurisdiction of the
ovdinary Courts over suits to establish a right to sharein the
management, ’

3 M. H. C. R. 198.
(Cases under the Act)
The members of a Templo committee appointed under Act XX
of 1863 cannot file a suit against one claiming to be the hereditary
_ trustee of a Hindn Temple for possession of the temple property ;
but a suit for a declaration that the temple in dispute i3 one of the
class mentioned in Act XX of 1868 will lie. .
(Guwruva V. Subbarayuda) I.L. R. 12 Madras 366.

Tho operation of Act XX of 1863 will not be excluded merely
because there is an admission that the trusteesship was hereditary.
In such a case the District Judge has power to deprive’ persons of
the right of a puja, who have been guilty of misconduct in respect
of temple property in their custody.

(Natesa V. Ganpathi) I. L. R. 14 Madras 103.

The District Judge has jurisdiction to remove a hereditary
trustee of a public trust for breach of trustin a suit under Civil
Procedure Code, S. 539, (Nargsinha V. Ayyan [I. L. R, 12 Madras
157] considered )

(Subbaya V. Krishne) I. L. R. 14 M. 185.

The trustee of a public religions institution can be sued under
the provisions of the Religions Hndowmeuts Act, 1863, notwith-
standing the fact that the institation came into existence after
Regulation VII of 1817 was passed.

(Swayya V. Rami Reddi) _I. L. R 22 Madras 223.

Cases not Governed by the Act.

A suit for the recovery of immoveable property on behalf of a
temple alleging by way of misfearance and breach of trust that the



managers had fo cfeﬂ vigzuments and usurpe ey P property with-

outfany prayer faf the rcmoe{al of the ma.nagers %W damages ov
for a’decree for an?xgpeclﬁc p of any het Wy the mana-,
gers, is mnot a suit P&lf‘-wluc\a pecia f\gﬁsdlc fow iff provided by
this Act. 7 :
(Mahalinga Rao 7. Venkobab 5% L0 4 Madras 157.

A transferce of trust property, under a ‘transaction which
amounts to a breach of trust on the part of the trustee of the insti-
tution canmof be proceeded against under the provisions of the
Religious endowments Act 1863.

(Sivajya V. Rame Reddi) I. L. R. 22 Madras 223-

Act XX of 1863 does not apply to 2 suit by the Dharmakar-
tha of a Temple to compel the defendant as heir of the late mana-
ger to make good the deficiency in the Temple Funds eaused by
breach of trust and mlSdppl‘Oprlatloﬂ by the late manager. The
right of instituting such suits is a right pre- -existent to the passing
of this Act and is based on the general principles of law.

4M.H.C.R.2

Suit for the construction of a will, and for a declaration of the
Plaintiff’s rights thereunder as members of a certain brotherhood
and to have property dedicated by the will fo religious purposes
ascertained and secured, does not fall under Act XX of 1863 but
come under the ordinary jurisdiction of the Court

(Panch Cowrie Mull Y. Chumroo Lally 1. L. R. 8 Calcutta 563.

If the trusts of an institution were in the nature of private
trusts, the jurisdiction of subordinate courts is not ousted by Act
XX of 1862.

(Sathappayyar V. Periasacmy) (I L. R. 14 Madras 1.)
1f the endowment is mot of a pubhc character, no suit for

malversation is sustainable under this Act.
I L. R.3 Bombay 3824.
The Act has{been helrl not to be applicable to an endowment
which is made for tho benefit of an ancestral family idol.
(Protap Chandra Missers V. Brojo Natl Misser)
L. L. R. 19 Calcutta 275,
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If a trost to which a suit related was one partly for charitable,
and partly for religious purposes, it washeld that as far as it
related to the former, it was governed by section 539 of the Civil
Procedure Code and if viewed in the light of the latter by Act
XX of 1863.

(Latifunnissa Bibi V. Nazirun Bibi)
1. L. R. 11 Calcutta 33.

A mosque becomes consecrated for public worship either by a
delivery to mutwalli or on the declaration of the wakff that he has
constituted it into a musjid or on the performance of prayers
therein. : :

I Calcutta W. N. 76.

Grants to an individual in his own right and f0r the purpose
of furnishing him the means of subsistence do not constitute an
endowinent.

8 Calcutta 313,

The Jurisdiction given to courts by Act XX of 1868 cannot be
excluded by any clanse in a deed of endowment.

(Syed Imdad Hossein V. Mahomed Ali Khan.)
23 W. R. 150.

A suit for the removal of the present mohunt of a religious
endowment and for the appointment fof the petitioner in his place
is not of such a nature as is contemplated by Act XX of 1863,

(Eushore Bon Mohunt V. Kalee Churm Giree.
22 W. R. 364.

In bringing a suit under Act XX of 1863, it is not necessary
to show that the temple was one which was formerly under control
of the Board of Revenue.

(Ganes Singh V. Ram Gopal Singh)
5B L. R. App. 55.
Act XX of 1863 only applies to certain religious trusts and
endowments which had been or might come to be under the
management of the Government.
(Kali Chwrn Giri V. Golabi)
2C R, 128.



)

(Costs)

Where a snit is for the benefit of a trust and no party to the
suit is in fault, the court may order the costs to be paid out of the
estate : but where a person is in fault no such order ought to ba
made.

(Sookram Das V. Nund Kishore Doss)
- 22 W. R. 21,

The Hindu Law unlike the English Law with respect to chari-
ties, makes no distinction between a religious endowment having
for its object the worship of a household idol and’ one which is for
the benefit of the general public.

: ® (Rupa Jagshetu V., Kﬂahnagz Govind)
L L. R. 9 B. 169,

The Courts will not recognize a deed of gift made under the
guise of religious endowments but which are intended to evade the
law against perpetuities.

(Abdul Fater Mahomed Ishak V, R y Dhur Chowdhry)
22 1. A. 76.

See. 18 M.§201 where the wakff was held invalid as contra=
vening the rule against perpetuities. :

The Sajyadunashin of the S Kankah is not liable to
be assessed with imncorce-tax under the provisions of Act 1T of 1886,
in respect of such moneys as he draws from the Kankah properties
for the purpose of his own maintenanca.

(The Secretary of State for India in Council, V. Mohiaddin Akmed,)
I L. R. 27 Cal. 674.

9. Where the Archaka or officiating priert of the temple has been
managing the affairs of a temple with the knowledge ‘and privity
of the worshippers, the presumption is that he is the trustee as well
as the Archaka.

(B i V. R )
2 M. L. J. 251.
A woman is not competent to perform the duties of mujavar
of a Durga which are not of a secnlar nature.
(Mujavar Ibrambibs V. Mujavar Hussain Shem{f’)

L L, R, 8 M, 95,
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2. In this Act words importing the singular number
shall include the plural, and:words importing the plural
number shall include the singular :

. Words importing the masculine gender shall include
females-: :

The worde ' Civil Court”” and “ Court > shall mean
the principal Court of original ecivil Jurisdiction in the
District in which the mosque, temple or religious establish-
ment is situate, relating to which or to the endowment
whereof any suit shall be instituted on application made
under the provisions of this Act. °

3. In the case of every mosque, temple, or other reli-
gious establishment to avhich the provisions of either of
the Regulations specified in * the preamble of this Act ”
are applicable, and the nomination of the trustee, manager
or superintendent thereof, at the time of the passing of this
Act, is vested in, or may be exercised by, the Government
or any pablic officer; or in which the nomination of such
trustee, manager or superintendent shall be subject fo the
confirmation of the Government or any public officer, the
Local Government shall, as soon as possible after the
passing of this Act malke special provision as hereinafter
provided. : :
An order of a District Court refusing leave fo institutie a -
suit and deciding that a temple was within ‘section 3 of the Act is
not conclusive upon the questious of title between the parties.

4M H C. k. 4l0.
No leave of the Court is necessary, for a suit by the Temple
committee to establish their right of control uuder Section 8 of the

Act.
(Venkatasa Naidu V. Sadagopasma Iyer)

4, M, H. C. R, 404.
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4. TIn the case of every such mosque, temple or other
religious establishment which, at the time of the passing of
this Act, shall be under the management of any trustee,

manager or Superintendent, whose no-
Transfer to frustees, - B o .
&o, of trust property  mination shall not vestin, nor be subject
in charge of Revente ¢, the confirmation of, the Government -
: or any public officer, the ILiscal Govern-
ment shall, as soon as possible after the passing of this
Act, transfer to such trustee, manager or Superintendent
all the landed or other property which, at the time of the
- passing of this Act, shall be under the superintendence or
in the possession of the Board of Revenue, or any local
agent, and belonging to such mosque, temple or other reli-
gious establishwent, except such property as is heveinafter
provided ;
and the powers and responsibilities of the Board of
: .~ Revenue and the local agents, in respect
Cersation of Board’s G
powers as to such pro- 50 such mousque, temple or other religious
BeEhy establishment, and to all land and other
property so transferred, except as regards acts done and
liabilities incurred by the said Board of Revenue oravy
local agent previous to such transfer, shall cease and
determine.
» The owner of a private mutt who had been disposssssed by
the Collector under Regulation VII of 1817 for misconduct,
acquired an immediate right to the restoration of the property on

the passiag of this Act, as the endowment fell under this section
and not under Section 5.

: 5 M. H, C. R. 234, -
A committee appointed under this Act have no right to call
for accounts from trustees of temples which are within this section.
(Venkatabalakrishna Chettiyar V. Kalianaramiengar)
5 M. H. C. R. 48 and
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(Ramiengar V. Guana Sambande Pandara Sannadhi)
5 M. H. C. R. 3.
After the death of the Maharajah of Tanjore in 1855 Govern-
ment took possession of the Temples under his management by an
Act of State but regranted the properties to his senior widow in
1862. The widow was holding the endowments till her death in
1892. Government ordered that they should be placed under the
Devastanam Committees. Held that the senior surviving widow was
entitled to possession and.the right of management by succession,
(Kalianasundram Avyar V. Unamba Bayi Sahib)
I. L. K. 20 M. 421,

Succession.

Where property has been devoted exclusively to religions
and charitable purposes, the determination of the question of suc-
cession depends upon the rules which the founder of the endowment
may have established.

: (8. M. H. C. R. 63)

If there is no special provision in the endowment for the
appointment of trustees the right of uomination remains vested in
the founder of the endowment and the right to nominate continues
in bis heirs. (Gosamee Sree Greedharrcegee V. Rumanlokjee Gosamee
referreh to) (Sheoraten Kunwari V. Ram Purgash) -

L L. R. 18 All 227
Where there is no special provision in the original grant as to
the right of succession to the property left by the deceased head of
a religious institution, the only law to be observed is to be.found
in custom and practice which must be proved by evidence (3enda
Puri Ohater Pure I. L. R. 9 AllL). =

This case i followed in (Basded Garib Das I.L.R,
13 All 256,) where it has been held that the question
who is entitled to succeed to the office of a deceased mahant must
in each case he decided upon the evidence as to the customs relat-
ing to successicn observed by the particular sect to which the
deceased mahunt belonged.
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~ There may be & custom that a succeésser, is nomiuated
by the Head of the institution end after his death the
successor is installed and conficmed by the other follower of the seet
(Gendsa Puri V. Chaten Puri [. L. R. 9 All 1). Siniliarly it has
been held that succession as shebait of a  religious iustitution4akes
place according to the established msage (Janok@ Debi V. Gopal
Achargie Goswamz). L. Tu. R. 9 Cal 768. :

There may be an usage that the Head of a mutt affiliated
o an Adhinam, is entitled to appoint his successor though his elec-
‘tion is limited to a member of the Adhinam; and the Head of the
Adinam ig entitled to enforce this rule though he is bound ‘to in-
vest a disciple properly nominated by the Head of the mutt. (Giya-
na Sembhandha Pandarasannadhi V. Kandasams Thambiran) 1.
L. R. 10 M 875.

There may be:an usago that the Head of a religions institu-
tion nominates his successor by appointment during his life time or
by will, (Trembakpuri gary Sitalpuri V. Gamgabai I.L.R. 11 B.
514) and this romination may require confirmation by the members
of the religiovs ‘body. The right of election may sometimes be ves-
‘ted in them. (Madho V. Kamta I L R.1l Ali589). So if ajeer
as appointed by election -among the disciples a suit by some of the
disciples ‘without holding an  election, to reject another who- clmms
to be the jeer, is not maintuinable. (Srént : V. R
wchariar 1. Tu. R, 22 M. 117), .
1f according to the established usage relating to the suc-
‘cession to the vffice-of Dharmakartha of a Devasthanam, the success-
don wiis provided for by each successive Dharmalkartha initating a
‘pandaram, while in office, the appointment by one who had already
ceased to hold the office (having been removed under Act XX of
1863 Sce 14) is net accordance with usage and is inyalid.
(Bamaliugam Pillar V. Vythilingam Pillai) 1. L. R. 16 M. 490.
Persons who claim that they as members of a fraternity to
which the deceased belonged are entitled to succeed to theipropor-
‘ties possessed by him, must prove that the deceased was a member

-of the sect (Gajrej Puri Y, dehabar Puri I, L, K, 16 A1l 191,)

o
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The right of managing o temple may be reserved in the
family of the trustee himself or the founder may reserve to himselt
some special powers oOf supervision, removal or nomination. In such
2 case the right of managment cantiot pass outside the family of
the trustee, untile absolute failure of snccession £nl such rights are
not saleablein execution of a decree, ek <
. : : (Dunja Bibi V. Chanchal Ram)

IL R 4All 8l

The mere succession of a san to a father in a trusteeship of
a temple does not create an herditary vight (4dppascwmy V.Nagapf
pe 1. L. R. 7 M. 499).

In Malabar when the right to superintend . mosque is in
dispute, the Muhammadan Latw of succession must bo applied unless
a custom to the contrary is proved. :

(Kunki Bivi Sharif V. dbavl Avir) I.L R,6 M. 108.

As to succession to a jeer of a wutt-See Rangachariar V.,
Yegne Dikslhithar I.. L. R. 13 M 524 -

It being clearly implied by all the authorities that a sudra can-
not enter the order of yathi or sanyasi, the devolution of property
left by a deceased person of the said caste,” who has becoms an
ascetic is regalated by the ordinary Law of iuberifance in the absence
of proof of any general or special usage to the contrary. (Dharma-
puram Pandara Sannadhi V., Virapandiyan Pillei 1. L. R. 22 M.
302 )

If the holder of a hereditary office in a temple is dismissed for
misconduct and another person is temporarily appointed by  the
committee, the son of the holder is entitled to the office,

(6 M. L J. 255).

*a

Limitation.

*  Where the management of an endowment is vested in a certain
family by the founder, each member succeeds to the management
uuaffected by any rules of limitation affecting his predecassor,

(Trimbak Bawa V, Narayna Bowa) I L. R.7B. 188,

Maxrriage .
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'Thero may be cases in which the paradesi or head of a mutt
might be a married man provided he had been duly initiated.
(Sathappayyar V. Periasemi) 1. L. R.I4 M. 1.
Amougst the Gosains of the Decean and certain other places
marriage does not work a forfeiture of the office’of mahant and the

rights and property appendant to it (Gosain Ramblharts Jagrupb-
harti V. Mahant Sinajbharty Haribarti I. L. R. 5 B. 682).
Disqualification. : :

Leprosy must be of aviralent form in order to disqualify a
mohunt from adopting a successor, by preventing him from taking
parbin the religious ceremonies of adoption (Mohunt Bhagavan V. -
Mohunt Raghunandan 22 1. A, 94).

Kazi. '

The office of Kazi is not hereditary I. L. R. 1 B. 633 and I L.
R. 8 B. 72 unless perhaps by special cuastom (Bobu Kakajishet
Shvmgi V.. Nassaraddin 1. L. R. 18 B. 103).

5. Whenever from any cause a vacancy shall occur
in the office of any trustee, manager: or superintendent to
whom any property shall have been transferred under the

. last/ preceding section, and any dispute
di;ﬁ;’fﬁ‘;ﬂ?g‘;‘ﬁ"ﬁi shall arise respecting the right of suc-
5::::::;;"‘:& ‘gc_ vacated  socsion to such office, it ghall be lawful

S for any person interested in the mosque,
temple or religious establishment to which such property
shall belong orin the performance of the worship or of the
service thereof, or the trusts relating sherato, to apply to
the Civil- Court to appoinl a manager of such mosque,
temple, or other religious establishment ; and thereupon
such Court may appoint such manager toact until some
other person shall by suit have established his right of
succession to such office.

The manager so appointed by the Ciyil Court shall
have and shall exercise all the powers, which, under this or
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any other act, the former trustee, manager, or superinten-
dent in whose place such manager is
appointed by the Court bad or could
exercise, in relation to sueh mosque,
temple, or religious estabhshment, or the property belong-
ing thereto.

Powers of manager
appointed by Court.

Under section B, the appoinment is in the discretion of the Court.
(Khaji Ashruf Hossein V. Mossanent Hozara,)
> 18 . R. 396.
The District Court has no power to fill a vacancy unless pro-
perty has been actually transferred to the former trustee by the
Revenue Board under section 4.
(Ittini Pannikkar V. Irant Namburipad,)
I L. R. 3 M. 401.
An appeal lies against an order of a District Court under this
section,
(Sultan Ackens Sakib ¥V, Sheikh Bava Mclumiyan,)
I L. R. 4 M. 295,
This ease is in effect overruled by the decision of the Privy
Couneil reported in (Minakshe Naidw V. Subramania Sastri 1 L R.
11 M.26,) though this decision was given with reference to an order
made under section 10 : The Madras High Court has however
held that no appeal lies from an order passed under section 5
(Somasundara Mudalier V. Vythilinga Mudaliar) (6 M. L. J. 92
or 19 M. 285). The Madras Law Journel questions the correctness
of this decision as section 5 seems applieable only where the trust
is hereditary and the dispute is as to who shall succeed to the trust
and not to a case like this where the hereditary -eharacter is itself
denied and the Court makes no enquiry whether it is a hereditary
trust or not and appoints & manager.
Where the institution is one falling nnder section 4 of the Act,
and where the person claiming to succeed to-the office of trustee on
the ground that'it is hereditary, is opposed by another who denies
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any such hereditary right, the District Court has jurisdiction to
pass a summary order under section 5.
(Somasundara Mudaliar V. Vythilinge Mudaliar.)
. (6M. L J.92LL.R XIX M. 285).

An application by a petition under section 5, to be appointed
manager of a religions endowment, was rejected by the Ji udge after
learing both rides on the gronud that there was no trasfer of pro-
perty by the Tiocal Government under lectxon 4.

(EBhaje Ashruf Hossem V. M ussamet Hazara Begum.)

18 W, R. 396.
Alienation of Religious Officers.

Hercditary offices whether religions or secular are no doubt
treated by the Hindu writers as naturally indivisible : but modérn
custom has sanctioned such partition by means of a performance of
the duties of the office and the enjoyment of the emolunents by
the different coparceners in rotation.

(Macharam V. Pranshankar)
I.L.R 6B.298.

An alienation which may defeat the object of the endowment
or be inconsistent with the presumed intention of the founder is
bad.

(Mancharam Bhagvanbhat V. Pranshankar Grfs Shankar)
I andR. 7 B. 217.
A priestly office with emoluments attached is inalienable.
(Srimate Maliika Dasi V. Ratanmand Chakervarti.)

1 Calcutta W. N. 493.

An archaka canuot sell the office and emoluments of Paricha~
raka inasmuch ag they are extra commercium.

(Narasimma Thatha Acharya V. Anantha Hatta)
I.and R. 4 M. 391,

As to a case in which a Transfer of a religious office was held
invalid, (See Narayana V. Renga I. 1. R. 18 M. 183 )

Where the holder of a religiousoffice alicnated it to one out
of four persons who were ontitled to succeed him, held that the
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ulienation was invalid although a mere relinquishment in favout of
a sole next hexr by way of anticipating his legal Tight might be
valid.

In (Kuppa Gurukkal V. Durasa,wmy Kurukkal I. L, R, 6, M.
%6.) it has been held that the sale of a religious office to a* ‘person
‘1ot in the line of heirs, though otherwise qualified for the perfor-
mance of the duties of the office is illegal.

A Mahommedan office to which are attached substantially the
conduct of religious duties is not legally saleable, any custom to
the contrary notwithstanding.

Sarlum Abu Torab Abdul Wahab V. Rahaman Bulsh. )
I. L. R. 2t. Cal 88.

Though the property of a temple cannot be sold the right,
title and, interest of the servant of a temple in the land can be
sold. The interest sold will be determined by the death of the
origival holder or by the removal of the original holder from office.

(Lothkar V- Wagle )

; L L. . 6. B 596.

Where a custom- relied on  as sanctioning the transfer of the
office of a trustee and its duties to a person unconnected with the
families from which the trustees are to be taken, inplies the right
to sell the trusigeship for the pecuniary advantage of the trustees,
that circumstace alone may justfy a decision that the custom
relied on is bad in law.

(Rejal Varma Valia V. Ravi Varmo Kunki Kuttd.)
I L. R. 1. M. 285.

The appointment of a committee of headmen iu a Roman
*Catholic Church by the Bishop to assist the Vicar in the secular
affairs of the church gives the members mo right to close the
church or oust the Vicar and still less to appoint a priest not under
the discipline and obedience to the church of Rome.
(Narian Pillai V. Bishop: of Mylapore.)
I. L R. 17 M, 447.
A Karaima right in a pagoda i8 unsaleable.
(Kannmi V. Achuda.)
M. H. C. R. 380.
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The office of Archakeu in a temple is inalienable:
(Venkatcw a@/m V Su 1mmsmyangar 9
. M. H. € R, 32

The iualienability of the ofﬁce of hustee is settled by the
decision of the Privy Couneil in (Ba]a Varma Valia V. Ravi
Varma Kunli Kutti) reported in 1. L R. 1. M 295, which con-
firmed. the decision of ﬁqe Madras High Court in Ra)ak of Cherakal
V. Mooth Ra]ah) 7. M. H. C. R. 210,

The principle of the above decxsxons was extended in (Ram.
Yarma: Thambaran V- Ram(m Varyam)l L.R 5.M.89.

6. The rights, powers, and responﬂblhtles of every
trustee, manager, or supermtendenb to whom the land and
other property of any mosque,; temple; or other religious

. establishment is transferred in the man-
&(}’,?zgi)r;ngd prles nors prescribed in  Seo. 4 of this Act, as

well as the conditions of their appoint-
ment, election, and removal, shall be the same as if this
Act had not been passed, except in respect of the liability
to be sued under this Act, and except in respect of the
authority of the Board of Revenue and local agents, given
by the Regulations . hereby repealed, over such mosque,
temple, or religious establishment, and. over: such truastee,
manager, or -Superintendent, Wh;oh authority is hereby
determined and repealed.

All the powers which might be exercised by any
Board or local agent, for the recovery of the rent of land
or other property transferred under the said Section 4 of
this Act, may, from the date of such transfer, be exercised
by any trustee, manager or Superintendent to whom such
transfer is made.

If a portion of a Joint Family ‘property is reserved by the
members for the expenses of the festivals &o, of an idol and if
such portion had not been transferred from the family and dedix
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cated to the idol, a partition of the said property can be made bus
subject to a trust in favour of the idol. ;
{Ram Coomaur Paul V. Jogendun Nath Paul )
I. L. R. 4 Cal. 56.

Religious endowmants ars not alienable. The anuual revenues
may for purposes essential be occassionally pledgel. The essen-
tial purposes may be (1) the proper expenses for keeping up the
religious worship (2) repairing the temples or other possessions of
the idol, (3) defending hostile Jitigious attacks and other like
objects. The power to incur such debts must be measured by the
existing necessity.

(7 M. H. €. R. 210 approved) in
(Norayan Chintaman. I L R. 5 Bombay 893 aud
(The Collgctor of Thana V. Hari Sitaram, I. L. R. 6 Bom. 546.

The manager of a debutter estate hag for purposes of the
endowment, power to raise money by alxenatmg a part of the es-
tate, his position ‘being analogous to that of a mapager of aninfant
heir under Hindu Law. :

(Konwar Doorganath Roy V. Ramchunder Sen)
I. L. R. 2 Cal. 841.

The property belonging to a mattam s in fact attached to the
-office of mattamdar and passes by inheritance to no ore who doe
not fill the office. He can apply the property toany purpese in
turtherance of the objects of the ‘institution. He.may contract
«debts for purposes connected with the endowment and it would
devolve ag a liability on his successor to the extent of the assets

received by him.

(Bawminathe Pandaramn V. Selluppa Chetlt)
L. R.2 M. 175,

The principles of Hanooman Persand Pa.nEioy s case apply to
the alienation of property by the defact manager of an Hindu
THodowment, The possession of such manager cennot be treated -
as adverse to'the Endowment (Sheo Shankar Gir V. Ram Shewal
Chowdhri) I. L. R. 24 Cal. 77.

Axticle 91 of Schedule IT of the Limitatien Act has no appli-
cation to a suiti to set aside such alienation, If the pezson who
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executes the docoment-had no authority in law to execufe it, the
. plaintiff need mot, ‘sue to set it aside, but may treat it as of no
effect,
(Sheo Sh«mkar Gir V ‘Ram Shewak Chwodhri)
I L. R4 Cal. 77.

Where s shebait’ granted a mourasi mokurari lease of a
portion of the debutter property, such lease being granted without
any legal necessity, such lease is void.

(Prosunno Kumar Adhikari V. Saroda Prosunno)

: " 1. L. R. 22 Cal. 989.

The trustee of a temple has no right to make a permanent
alienation of temple lands ¢. e.'a permanent lease of temple pro-
iperty in the absence of proved mecessity: but if'it is proved and

~the lease:had been enjoyed for a long time, the lease cannot be
disturbed. =
(Cockalinga Pillas V. Mayands Chettiyar)
6 M. L J, 247.

Where a‘tenstee does any act in'breach or repudiation of the

trust such act is not binding on his successor in the trust.
Skri Ganesh Dharindhar V. Kerhvaran Govind.
. L R.15 B. 625,

Grants of lands by the ‘manager of a temple thongh not for a
mecessary purpose will not bind his successor.

(Shankarbava Dravid V., Naryan Dravid)
L L. R 19 B. 271.

When immovesble ;property is wrongfully alienated by &
trustée, his immediate successor i the office is eutitled to bring
an action to recover possession at any time within 12 years from
:succeeding ‘to such an office.

(Jewun Doss Sahkoo V. Shah Kubeer-ood-deen)
6 W.iR. 3 Pc.
(Vedapuratts V. Vallabha)
1. L. R. 13 M. 403,
(Sathiuname Bharats V. Saravanabhaji Ammal)

I, L. R. 18 M. 268,
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Tho' possession' held 'by: virtue of a‘wrongfal alienation is"
therefore not adyerse, to the ‘trust.  The - trustee himse¢lf who
wrongfully alienated, has the nght to set ught the wrongdone by
suing for the recovery of possession. :

+ (Syed Gulam Nabr Sakib V. Najammal)
: 6 M. L. J. 270.

A tree plauted by o mutovalli of alshrine on land belongmg !
to the shrine belongs to the shrine and cannot be. attached for a
money decree against the matavalli- il

(l\vm‘bzbz V. Maganlal Parbhudas
¢ I,L.R. 16 B 547

Tand onomally dedicated to. an 1&01 by the member of a
family but subsequently taken by the :Government as an escheat .
and again purchased by the members of the same family from the
escheat department of Government is liable to be sold.

25 (Mallan V. Purushotama) i
I.L R 12 M. 287.
As to the rlo-hts and guardians of a temple in Malabar seo
(Cherukliunneth M, N. V.. Vengunat: S P R V. V. N.
* . L LRSM.

7. Inall cases described in Section 3 of this Act the
Local Government shall, once for all, appoint one or'more
Committees in every Division or District, to take the place,
and to exercise the‘powers, of the Board of Revenue and
the local agents under the regulations hereby repealed.

Such Committee shall consist of three or more persons,
and shall perform all the duties imppsed on such Board and
local agents, except in respect of any property which is
specially provided' for under section 21 of this Act.

Though C,ommit!:ees constituted under the Religious Endow-
ment Act, 1863, “are not strictly corporations, their procedure in
matters relating to the management of properties and frustces
nader their control should be governed by the rules applicable to
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.regular corporabions. : -Where a committee. - consists of seven mem-
bers,. and & weeting is held af svhich: five are present, and & reso-
lution is unanimously | passed that at future meetings three should
form a quorum, and a resolution of a dismissal is unanimously passed
by thres who were ‘present at a moeting and is confirmed ata
subsequent’ meoting. it was beld that the order of dismissal was
correot (Anantanarayand Tyor V. Kutialan Pillai) I L. R 22

£ M. 481‘." ‘ " % : % npet ey * &

Tt i3 however an open question whether unanimity of the com-
mittee might not have heen necessary in the event of business being
transacted otherwise than at a'meeting.— !

©! The power of suspension by the committes is the same as
the power of dismissal. ' The committee, having made due’ enquiry
and ealled on the trustee for an explanation, may suspend for good
and sufficient cause, but’ not otherwise. ' As a trustee cannot be
sugpended jexcept ifor good:cause shown, the s entitled: to damages
from the committee for wrongful suspension. But Justice Davies
holds a contrary view. He says the committee having proceeded
in the bonafide belief that they were acting for the good of the
temple in suspending the plaintiff pending enquiry, the order of
suspension was not illegal and therefore the plaintiff was not enfatl-
ed to damages. 7! Wit '

(Seshadri Tyengar V. Nataraja Iyer) I. L R. 21'M, 179,

Powers of committee.

A cowmittee appointed under  this section have power to
dismiss trustees, without having recourse to a Civil Suit, but only
on good and sufficient grounds.

Chinne Ramgaiyangar V. Subraya-Mudali) 8 M H. C. R. 334
and 888 s g ! i

_ The dismissal of a trustee of ‘a pagoda must be at least by a
majority of the committes and the appointment of a trustee and the
dismissal of the existing trustees by three out. of six members who

forrced the District: Commitiee, the other three refusing to sign the
order of dismissal was held invalid,

(Panduranga dnnachariar V. Iyathorar Mudali) 4M \B.C. R 443.
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The appointment of alpermanent: Dharmakarta of a temple
in 1842 and tne withdrawal of Government interference is a bar to
the jurisdiction of the eommitteciappointed nuder the' Act.

‘ 7 M. H. C. R, 77.

In a case in which one member of a Devastanam committee
consisting ef five, initiated am enquiry into the conduct of a Dharma-
kartha and submitted the results of his enquiry to two other mem-
bers and the thres members after haying called upon the Dharma-
kartha to explain his conduct, which was however not dcne by the
Dharmakartha, signed and issued a resolution dismissing him from
his post, it was held that the dismissal was illegal, that the Dharma-
kartha could be removed only by the corporte act of the committee
and that the acts of the committee must be performed at a meeting
convened after due notice to all the member of the body.—

(Thandevaraya Pillai V. Subbaiyar) 1. L. R. 28 M. 483.

The members of a temple committee are not entitled as
against the trustee or manager to be put in possession of the pro-
perty of the temple or to the receipt of its income.

(Panduranga V. Nageppa) I. L. R. 12 M. 366.

The duty of a devastanaw committee consists, primarily, in
seeing that its endowments areappropriated to their legitimate
purposes and are not wasted. It is not a part of the duty of such
a committee to interfere with the trustees in matters relating to
rituals,

(Thirwvengadathiyangar V. Srini Thathackariar) 22 M. 361.

Mere error in judgment on the part of a member of a Devas-
tanam committee is not sufficient to disqualify him from contimi-
ing to hold such office. To justify the removal of such an office
holder, it must be shown that the further holding by him of the
office is incompatible  with the intevests of the temple under the
charge of the committee of which he is 8 member.

(Thirwvengadathaiyangar V. Srinvasa Thathachariar) 1. L. R.

22 M, 361.
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The  appointment of & ' Dharmakartha 'by a ‘Sub-Collector
after the passing of Act XX of 1868, cannot nge him any mghb to
the managemeut of the endowment.

(Mahomed V. G anapathb) I.L. R. 13 M. 277.

A committee can appoint a sivite to be t.he trustee of a
vaishnavite temple.

(Gandavatharayangar V. Devanayaga Mudalz) I. L, R 7 M. 222.

A temple committee may appoint new trustees when there
is no hereditary trustee to add to the existing trustees but this
power mus be exercised reaionably and in good faith and accord-
ing to the pnnclple lsid down in section 49 of the Indian Trusts
Act. If it is not so exercised, the power may be controlled by a
Civil Court of Original Jurisdiction.

(Shesk Davud Sahib V. Aussin Salib) I. L. R, 17 M. 212,
4M. L. J,48.

A committee appointed under Act XX of 1868 may, without
leave of the - Court previously obtained, sue their manager or
Superintendent,: for damages  for/misappropriation, ‘and for an in-
Jjunetion. The provisions of section 14 do'not: apply to such suits by
the. committee themselves.

(Puddolabk Roy V. Ramlgopal Chattergee) I. L. R. 9 Cal. 133

Committees are appointed once for all by Government and
they have no power to fill up vacancies (G. O. J. D. 18th Septem-
ber 1880 No. 2275). ¢

The committee might validly appoint new trustees where
the right of management is not hereditary.—Regular Appeal No.
31 of 1888 of the Madras High Court.

A general trustee of a temple appointed by the committee
under Act XX of 1863, is entitled to resort to the ordinary courts
to obtain all appropriate reliefs” for the protection of the interests
of tho temple without having recourse toithe special procedure
prescribed by section 5389 C. P. C.

(Nellayappa Pillaz V. Thangema Nechiar) 8 M. L. J 119.

(Rangasami Naicken V. Varadappe Naicken) I.L. R. 16 M,
465
(Srinivasu Tyengar V., Srindvasaswams) I, L. R, 16 M, 81,
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An ag.reep;eng by the majority of the uralers, (trusbees) of a
Malabar Devaswam (femple) ito. increase the number of  uralers is
not binding on a dissentient, minority. !

' (Narayanian Sanbudri V- Sridharin Nombudni) 1. L R. 5
el i e Tl
18 The members of the said ‘committes shall be appoin-

ted from among personsprofessing the religion for‘the pur-
poses of which' the' mosque, temple, or other Teligious ésta-
blishment was founded, or is now maintained, and in acco-
rdance, so far as can be ascertained, ﬁvith, the 'ggnéral wishes
of those who are interested’ in the waintenance of such
mosque, temple, tor other: religious establishment.

The appointment of the committee shall be notified
in tbe official Ga‘zebte._" : g : : g

In order to ascertain the general wishes/of such per-
sons'in respect of such ‘appointment, the Liocal Government
may cause an election to be held under such Rules (not in-

_ consistent whith the provisio‘us of this Act)aﬁé shall be fra-

med by such Liocal Government.

A member of a committee can retire, from his (;ﬂice of his
own will. : :
(Tiruvengadathiangar V Rengiangar) T L R. 6 m. 114,

9. Eyery member of a committee appointed, as above
. Tenureicf office.  ghiall ‘hold 'his office for life, unless removed
for misconduct or unfitness: »

and no such ' member shall be removed except by ah
order of the Oivil, Court as hereinafter provided,
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10.f WheneVer any vacancy'shall occur amoﬂg the' membefs
i * %f'a committee ‘appointed as'above, ‘a now
illing. up va.cancles
memper shall' 'be elected ‘to' ﬁll the vacan- "
cy by ‘the persons interested' ag 'abave prov1ded‘ :

The managing members 6fthe committee shall, as soon
as possiblo, give public notice, of such vacaney, and shall
fix a day, which shall not be Iater tha three months from
the daté of such vacancy, for an electxo of a new member
by the persons interested as above provxded, under rules for
elections which shall be fra.med by the Local Government ;

and whoever shall be. then elected under the sa.ui rules,
shall be member of the commm.ee to, fill sugh vacaney.

1 any, vacaucy as aforesaid. shall not be. filled up by
such election as aforesaid - within three months after it has::
oceurred; the Civil Court, on:the application of any person
whatever, may appoint‘a persou”to fill the vacanty, or may
order that the vacancy be forthwith filled tip by the remain-
ing members' of the committee, with which order, it shall
than be the duty of such remaining’ members to comply ,
and if this order be not complied with, the Civil Court, may
appoint a mewmber to fiill the said vacancy.

When'a vacancy, oocars among the members of a committee,
the remaining, members can proceed , to elech a new member to fil]
the vacancy:  but t,hey carinot nominate any forit. (The District
Court has power to supersede a nommatlou by the committee by a
nomination of its own.

CRamanujaiyangar V! Ananthmamazy? 6 M. L T.T)

The High, Uourt has no, jurisdiction (tghear an appeal from
the order of a District Judge maderby him on petition pursuant to;;
section 10, appointing a member t. filla vacancy in u committee.
Neither Act XX of 1863, nor the general law gives any right of
appeal, which therefure does not exit from such an order.

(Minakshu Noyadu Y. Subramonia Sastri I, L, R. 11 M, 26).
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11. No member of a committee appointed under this Act
shall be capable of being, or shall act, also asa trustee,
manager, or superintendent of the mosque, temple, or other
religious establishment for the management of which such
committee shall have been appointed.

A snit by the members of a temple committee against one
claiming to be the hereditary trustee of a Hindu temple for posses-
sion of the temple property is not sustainable.

(Panduranga V. Nagappa) IL. R. 12 M. 866.

The manager of a rel'gious institution can sue upon the

muchalika obtained by ‘the committee in their name.
(Kaliyanarama Iyer V. Mustal: Shah ~ahib: 1.L. R. 19 M. 395.

The correctness of this decision is however doubted' by the
Madras Law journal. The journal thioks that since the properties
of the temple cannot vest in the committee, the muchalika which
can only be obtained by a trustes who is the land-lord but which is
‘obtained by a committee ‘cannot entitle the trusse to bring the
suit

No succession certificate is necessary for the collection of a
debt due under a Promissory Note executed to the previons
manager of an endowment, 1 Cul. W. N. 497.

12. TImmediately on the appointment of a committee as
above provided, for the superintendence of any such mosque,
On appointment ot temple; or religious establishment, and for
Committee, Board  the management of its affairs, the Board
and Local agents to
transfer property.  Of Revenue, or the Local Agents acting
under the autority of the said Board, shall transfer to such
committee all landed or other property which at the time of
appointment shall be under ‘the superintendence, or in the
possession, of the said Board ‘or local agents, and belong-
ing to the said religious establishment except as is herein-
after provided for;
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and thereu,pon ‘the powers and responsxbxhtles ofjthe
Board: and:the local agents,  in respect to: such mosque,
temple, or religious establishment, and to all land and other
property so transferred, exoept as above, and except as
regards acts done and liabilities incurred by the said: Board
or agents prevmus to such transfer, shall cease and deter-
mine,
Al the powers whwh might be exercised by any Board
or local agent for the recovery of the rent of land or othet
property bransferred under this section may, from the date
of such transfer, be exercised by such comnnttee to whom
'Such nransfer is made.

1" This section relates only to the rents of properby transferred
by Government: o the-committees of religious or charitable insui-
tutions. . The right' of  the manager or'trustee  of such ' insti-
tutions 0 sue for the recovery .of the property of such institutions
i not taken away by the Religions Endowment Act.

Sunkaramurths Mudaly V. Chithambara Nadan I. L. R. 17

M.143.
See. T. L, R.12 M. 866 noted under section 11.

18. It shall be the duty of every trustee manager, and
‘superintendent of @ mosque, temple, or religious establish-
ment to which the ‘provisions of this Act shall apply to keep
regular accounts of his receipts-and: disbursements,  in res-
jpect: of the cndowments and expenses: of such mosque,
teim ple, or other religious establishment ;

and it shall be the duty of every committee of manage-
ment, appointed or acting under the authority of this Act,
.to require from every trustee, manager, and superintendent
of such mosque, temple, or other religious establishment
the preduction ‘of such regular accounts of such' receipts
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and disbursements at least orce “in every year; and every
stich committee of management shall themselves keep sach
accounts thereof.

Failure on the part of a trustes to submit accounts  to the
committeo which is a breach of one of the mostimportant duties: cast
upon him by law is safficient to justify his dismissal.

(dnantanarayana Iyer V. Kuttalam Pillai) I. L. R. 23 M 481.

14, Any person or persons interested in any mosque,
tewple, or religious establishment, or in the performance of
the worship or of the service thereof, or the trusts relating
thereto, may, without joining as plaintiff any of the other
persons . interested therein, sue before the: Civil Court the
trustee, manager, or superintendent of such mosque, temple;
or religious establishment, or the member of any' committee
appointed ‘under this‘Act, for any misfeasance, breach of
trust, or neglect of duty, committed by such trustes,
manager, superintendent, or member of such committee, in
respect of the trusts vested in, or confided to, them respec-
tively ; ‘

and the: Civil Court ‘may direct ' the ' specific ‘perfor-
mance of any act by such trustee, manager, superintendent;
or member, of a committee, and may decres damages and
costs ragainst such trustee, manager, superintendent; or
member of a committes, and may also direct the removal
of such trustee, manager, superintendent, or member of a
committee,

.
e

This section indicates the'remedy in the case of breach'of
trust:.ou the part of managers: of institutions not. subject” to the
control of the committes.=~By P, 24th June 1879, No, 1820;



-'Bection 14 of the Act’ although: in. its terms appears to be
more general’/thanvthe' earlier sections; iapplies in‘fact only to the
same¢ligious endowments to which the rest of the Act applies.

. (Kaly, chwrn Giri V. Golabi) 2 €.-Li R, 128.

5 Sections 14 ta18 ‘deal'only ‘with such! persons filling" the

‘officesof trustes; manafer ol, for acts done: by them while holding

the office. These sections are no bar'to suits bronglit against ordi-
nary persons a8 infraders upon the  management of the'temple.

' (Sabapathi V. Subroyay T. L. R. 2 M. 58.

"Tho suits conterplated by this Act are mnits against duly
constituted trustees, gers, superintendent or'members of com-

‘mittee while filling such* 6ffice and in réspect of trusts expressly
vested in them.

Inﬂum Jumst may 1879 P. 210.
éany person’ mterest.ed in a.ny teraple, mosque or rehgmus endow.
‘Tnent or in the performance of the trusts relating thereto to sue
the trustee &c , * for misfeasance and' also 'to empower the Court to
order the removal of a trunstee &c. The trustees referred to are
either Hereditary or selected. The tomb of & reputed saint became a
place of pilgrimage and an endowment made for its maintenance
became a religious endowment and the institution & religious insti-
tution witkin the meaning of Act XX of 1863.

AFakurudin Sakib' V. Ackeni Sahib) I, Li R. 2 M. 197.

The words ‘ trustee, manager or superintendent of a
mosque,”’ ectc , mentioned in Act XX of 1868, mean the trustee,
‘manager or superintendont of & mosque, efc., to which the provi-
‘sions of the act'are applicable, not ' the trustee, ¢fc., of any mosque.
" And such persons are those to whom the provisions of Reg. XIX of
1810 ‘were applicable  The mosques, ¢fc., to which the provisions
of-that regulation were applicable, were mosqus for the support of
which endowments had been granted in land by the Goverament of
the conntry or by individuals, and the mosques, etc , to which the
Provisions oft Act, XX of 1868 apply are, not any mosques, efc., but
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.

any ‘mosques for the. support of which endowments in land have
been made by the Government to prlvate individuals.
(Jan Ali ¥ Ram Nath Mundal) 31 R 8 Cal. 32,

The provisions of this section apply only to personal mis-
conduct amounting to u breach of trust by.a. naember or trustee &c.,
in respect of the properties vested in them under section 12 and of
which they are to keep regular accounts. i = ]

(Syed Amin Sahib V. Ibram Salyib) 4 M. H. C. R, 112

The appointment by the comuwittee ofa sivite to be a trustee
of a vishnavite temple does not amonnt, to an act of misfeasance
within the meaning of the section. ¢ i

(Gondavathara Iyengar V., Devanayaga Mudali) 1. L. R, 7 M.
229, :

The mutwalli of a large makomedan establishment acting ou
bohalf of the mahommedans of the neighbourhood, to secure the per-
formance of trusts of & deed of appropriation by a mabomedan was
held to be a person entitled o sue, being one interested in the pre-
servation of the trust with reference to the words in section 14 and
15 of the Act.

(Doyal Clund Mullick V. Keramadt ALY 12 W, R. 382,

Suits. x : 3 i

A suit by a dismissed officer of a religious establishment
for restoration to his office is not a suit for misfeasance.

(Syed Amin Sakib V. Lbram Sahib) 4 M. H. R. t12.

Section 14 and 15 of Act XX of 1868 do not apply to a case
whete a trustee of a mahomedan mosque sues for a declaration of
his title as against a co-trustre !

(Athavulla V. Gouse) T. L. R, 11 M. 283.

A suit by the trustees to recover the property of a temple
from an ex-trustee who has been properly dismissed from-his office
by the temple committee is not governed by section: 14 of Act XX
of 1803, (Veerasauwmy Nuidw Vi Subbaraya) I L. R. 6 M, 54,
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A suitifor the removal of ‘a trustee lies under section 14 and 15
of this Act.  But the reliefs by way of appomnng d fresh trustee
and vesting. the'property inhim ‘and ‘settling’a scheme are not
claimable under Act XX of 1868 but:only:in a suit institnted nunder
section 539, Civil Procedure Code.: There ean be no objection to
claim all the,above reliefs in one suit after sanction obtained under
section. 18 of Act XX of 1868 andi seetion 639 Civil: Procedure
Code.

(Nerayona Iyer V- -Kumarasamy Mudaliar) I. L. R. 28 M. 537.

A suit would lie-under section 14:: of Act XX of 1863, by
some of the persons interested in a temple,. to restrain the superin-
tendent from removing & sacred book keptiat a temple and which was
an object of veneration; to another place, .and that he should be
directed to retain it as a portion of the furniture of the temple.

(Dhuwrrum Singh V. Kishen, Smgh) I. L. R. 7 Cal. 767.

If trustees who take charge of gifts ‘made to religious or
charitable mstxbuhpn—whether such . gifts consist of jewels,cash or
land—do not apply the same to thes purposes of institution, a suit
will lie for an account of their management, for recovering property
thus appropua.ted and for drawmg op a scheme for future manage-
mont.

(M anohm iGanesh Tambekar V. Lakhmiram Govindram)
(I. L. R. 12 B. 247)
As for suits under’ sechon 539 C P. C.
See (Chintaman Bajaji Dev N Dhonda Ganesl Dev) 1, L. R. 15
: B 612:

Act XX of 1863 is applicable to an endowment whereby
certain shops had been purchased. by subscription and dedicated to
the rupport of a mosque ; it is also applicable in respect of a person
in possession: of the endowed property and professing to'act as
mmntawalli,, even though he may not have been lawfully appointed.

(Mukammad Strajul Hag V. Imom uddin) I. L. R, 19 All 104.

The worshippers: at a public mosque can maintain a suit to
restrain the superintendent from using it for purposes other than
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:those for which they. werejintended to be.used; ani from doiig acts
.Which are likely to, obstruct the worshippers.

A4bdul Rahman V. Yar. Muhammad) L. L R::3-All, 636.

i+ Alsuit to remove'a Dharmakartha, though he'is'Held to'have
been: guilty of misconduet  in tho discharge of bis duties 48'much
may; in theiabsence of any proved:and deliberate dishonesty on the
defendant’s part, ‘be dismissed on ceonditions to be-complied ‘with
by him.

{ I(Swasankara V. Vadagiri) I. L. Ri'18'M. 6.
' Refusal by a trustee without adequate rezson ‘to accept and
-utilise offerings for:celebration ‘of festivals'is'a breach of duty’ ren-
dering him liable to a suit nnder-section 14 of the Act.
(Blayalwar Reddiar V- Namberumal Cheitiar) I, L. R. 23 M.
298.
A trustes who has a hereditary proprietary right -vested in
him is'not' lisble' to be removed' for ‘mismanagement, under' ‘the
“rule ‘of Mahomedan Taw, uolessthe' donor had’ specially  regerved
such a power at the time of endowment.
4 M. H.C.R. 44.

A suit having been instituted under religious endowments
act, 1863, section 14, bona fide in. the interests of a-Hindn temple
the plaintiffs desired to withdraw the suit with liberty to sue again
and an order was made permitting them fo dojso and directing that
the costs be paid from the fands of the institution: Itiwas held
that no appeal lay against the order as to costs.

(Bamakissoor Dassji V.. Srirangachariar) 1. L, B. 21 M, 42T,

-A declaration that property belongs to an‘institution and that

.8, mortgage over it:is not binding ' jon: the institution may be asked
for.and made; when itis ancillary to a clainy for'the removal of the
manager.

i (Mahommed: Jafar. V.- Mahommad Tbrahim) I. L R. 94 M. 2483.

A bona fide belief that; the: property: belonging to' an insti-

tution of which a person is.a manager,.is his private property and
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the‘creation of a‘morbgage ovet it inder’ uhch bonaﬂde ‘belief i is not‘
suficient t6 dismiss'him from’ office.’
(Makomed Jaﬁer V. Matomed Ibrahvm,) [.L.R. 24 M. 243.
This section does not oust the ]unsdwtxon of the ox‘dmaryl
courts except in the cases specified therein.

{(Makalinga Row V Vencoba Ghosamyi) 1. L R. 4 M. 157.
An order {under . section 14 of Act XX nf 1863: should rbe
manda.tory and not prohﬂufbory
(Dhurrum Sing V. Kissen Smg) T, L. R. 7 Cal 767

Remedies against a.liena.tion

‘A platutiff who secks toiseb aside an ahenatwn of Jands on
ithe ground that they: are dedicated iin perpetuityto +support the
worship of an idol must gwe strong: and . clear evidence: of the
endowment,

(Konwar Doorga'n.aih Roy Ve Ram ckunder Sen) I. L. B. 2 Cal 341.

Any worshipper in a. rghgmus institutionmay  institute &
‘suib under}this‘s_ec;tioli:aﬂer .obtaining . sanction under. section 18 .
but a person to sue under section 589 of the c: p. c. shonld have
a direct, interest in the trust.

(Jan Alz V. Ram Nath Mumdul) I. L. R. 8 Cal. 32.

Seotion 14 of Act XX of 1868 is generally applicable to all
religious esdowments ‘and while it in ore fense' restrains the or-
dinary courts from dealing with cases against trustees of religious
endowments, it gives special facilities for suits in the Principal -
Civil Court of the District by aniy of the persons interested in bhese
endowments.

(Dhurrwm Singh V. Kurren Singh) I, L. R, 7 Cal, 767

The representative in-title of theioriginal settlor of a certain
endowment sned in the court of the District Judge in 1898'to'have
certain alienations' made by the™ttustees originally appointed in
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1862 set asile and the property. restbred to. its original uses, and
for the appointment of a mew: trustee .or trostees in place of
the trustees defsndauts to the suit. Such a suis falls under
section 14 of Act XX of 1863.

(Shcamtun Kunwart V. Ram nga,sh) I.L. R. 18 All 227.

It is not essential for the application of Act XX of 1863
‘that the endowment should ever have been taken under the con-
trol of the Board of revenue (Skeoratan Kunwari V. Ram Pargash)
I.L. R 18 ANl 227. It was held in this case, that section §39
of the Code of Civil procedure was not applicable.

A person who is in joint possession of a temple and its
properties with others who claim to be joint frustees with him must
in order ‘to exclude them from the management, sue for sole
possession and mot for a mere declaration: that he is'the proper\
trustee and the others not.:

(Ramasamy Aiyar V. Annasawmy Aiyar) 8 M L. J. 121. :

Where the trustees for the time being of a hereditary trust
belorging to a Hindu Family alienates trust property, ‘the right of
the next claimant to the irast to set aside such ahena.tmn acerues
only on the death of the then incombent, 24

(Velu Pandaram V. G—nana Sambanda Pandara Scmnarlh'z.)
I.L R.19 M. 24Snnd6M L. J. 40.

This decision has been reversed by their Lordships of the
Privy Council in (Gnang Sambandha V. Velu Pandaram) reported in
(L. L. R. 23 M, 271) where it is held that the Law of Inheritance
does not permit, the creation‘ of . Su,chséib:e Life Kstates in an Bu-
dowment whose origin was by a gift from the founder and that
therefore the plaintiff cannot claim to be entitled otherwise than
ag heir to and from, and through his fathér; in whose lifetime the
title had been extinguished by lapse of time ‘and adverse possess-
ion of the-defendant, A
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Parties. : .

‘In a suit bronght for the dismissal of a Dharmakarta all
the members of the committee should join as purties.

(Virasami Nayadu V. Arunachella Chetty) 1. L. R. 2 M. 200.

The representatives of a testator who has created a trust for
religions and charitable purposes, may institute procecdings to
have abuses in the trust rectified. =

(Bropemohun Das V. Harrololl) 1. L. R.5 B, 700.

All' the mutawallis of the Hndowmeut should be made
parties to a sit instituted for the recovery of property frow a
third ‘party; such of the matawallis as refuse to join as plaintiffs
shonld be made defendants.

(Bechu Hall V. Olivullak) I..L R. 11 Cal. 338.

Section 80 of the Code of Civil Procedure is only permissive
and not prohibitive and it deals with' procedure only. "The graut-
ing of leave is not a condition precedent but may take place after
the institution of the suit. :

(Srinizasa Ckariar V. Raghavachariar) 1. L. R, 23 M. 28.

Admiunistration migﬁb be granted to some persons who is in
management on behalf of an idol ; The idol being the cestuiquitrust
was a beneficiery within' the meaning of See 37 of Act V. of 1881,

(Bajit Singh V., Jagaunath Prosud Gupta) I. L. R. 12 Cal. 375.

A. suit relating to, property alleged to helong to
a temple cannot be brought in the name of the idol of the temple,

Where such a suit was so brought the court in second
appesl allowed the plaint to be amended on certuin condiuions, by
substituting the name of the person alleged to be the manager of
the temple, but without prejudice to any- question which might
subsequently be raised as to such person’s locus standi in the suit.

(Therkur Raghunathgi Mihara ;j V. Shah Lal Chand)

I L R 19 Al 330,

The Advocats Geueral is not a necessary party to a suit
for a declaration by four worshippers at a femple that the election
of certain pevsons as darmukartas was void. "

(Srintvasa Chariar V. Raghyvy, Chariar) 1, L. R, 23 M. 28,
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A suit by members representing 2 sabahs of the thrse which
managed a temple without making the otber a party is not sus-
tainable. <

( Ra]ah of Bobbili V. Inuganh Clina Sctaramasams Gam)
I L R.28M.49,

The uralers are the persons in whom the estate and properby
of the temple is vested and the ‘- Karaima Samudayam ” is an
agent acconntable to the uralers and subject to be dismissed by
them for misconduct. : :

(Kunjunneri Nambiyar V. Nilakunden I. L. R. 2 M. 167)
The Samudayi of a Temple is not competent  to bring a suit in its
behalf. The proper parties to sme are . the Unalers (Zrustees)
(Rama Varar V. Krishwier Nambudri 1. L.R 3. M. 270.) (Patin-
haripat Krishnan Unni. Nambiyar V, Chekur Manallol Nilakandan
Bhattathirpad I, L. B, 4. M, 141.)

Court Fees Act.

A suit under section 14 is a suit for misfeasance &c., Ttisa
snit of a peculiar nature and it is not one in which it is possible to
estimate at a movey value the subject matter of the suit and is not
otherwise provided for in the Court Fees Act.

A claim to dcelare” that ' the property in suit is endowed
proper ty is one for a declaratory deeree, and a Court Fee of Rs. 10
is suflicient.

A suit praying for the appointment of plaintiffs as trus-
tees is a suit in which it is impossible to estimate at a money valug
the subject matter and a Court fee of Rs. 10 is therefore sufficient
under clause 6 Art 17 of the second schedule of the Court Fees Act.

(Thalurt V. Brehma Newrain 1, L. R 19. All 60.)

If in a suit the plaintifis asked to be appointed mutawallis

and if there were emoluments attached to the office of mutawallis

and if thess emoluments are capable of valuation, the suif is notone
in which the subject matter could not be valued.

(Delross Banoo Begumn V. dshgur Ally Khan 15 B, L, P\. ]67)
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Similarly it was held o (Omrao-Mirsa V. Jones I, L.R.
10 Cal. 599) that the right to retain control over  trast property
could not be estimated ata money valueand the suit would fall under
clause 6 Art 17 of the second schedule of the Coart Fees Act: bug
the Court also held that as the plaintiff had however chosen to put
a valuation on the subject matter of his sui, and as that valuaticn
afforded a basis for the assessment of Court Flees, the Court Fees
should bs paid with reference to it :

A suit by certain Ppersons to dismiss the defendants from
brusteeship and appoint certain others instead and place them in
possession is nok a suit for posséssion of property to be valued as
such for purposes of Court Feo. Article 17 clause 6 of the secon
schedule of the Court Fees Act applies to the case. :

(Muhammad Sirajal Haq V, Tmam-ud-din 1. T, R, 19 All. 104.)

In (Sreeni tyengar V. Sreens i I L. R. 16 M. 31)
it was held “that the plaintiff should pray for possession and nof
merely to remove the defendants.

The snip for possession which is to be stamped adwalorem
does not seem to include one in which the plaintiff prays for posses-
sion being given to the trustees whom the Court may appoiut.

 See ulso (Sonachela V. Manikka) I. L. R, 8 M 516.
Sec. 42 Act I of 4877.

A suit by trustees for a declaration that an appointment teo
the office of pattamal; was invalid, wishont a prayer for consequen-
bial relief is sustninable, as the pattamali is only -a servant of the
temple.

(Janardana Shetti Govindarajan V. Badova Shetti Gri) I L,
R. 23 M, 385,

A suit by a Mahommedan against a person in possession of
certain property for & declaration that the property was wukf, the
‘cause of action bemg that the defendant in his written statement in
a former suit between the same parties denied. that the property
was wakf was held to be unsustainable, under section 42 of Aot
1 .of 1877. ; :

* (Wajid AU Shale Yy Dignat-ul:lat-Beg.)T, L, R. 8 Al 3L
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See (Muinae V. Brij Molun) 1. T, R. 12 A 1587.
(Abdul Kadar V. Mahomed) I.L R. 15 M. 15.
and (Ganpat Gir Guru Bhola V., Gaupat Gir) 1. Lo R, 3 B 230,

Limitation.

In a suit by & person %o obtain possession of property be-
longing to a religious endowment as its trusteo or manager, the -
Privy Council held that section 10 of the Limitation Act was in-
applicable (Balvant Rao Bishvant Chandra Chor. V. Purun Mal
Clanbe 10 I. A. 90.) 3 . '

The same principle was applied in (Kannan V. Nilakandan
I 1. R.7 M. 3837)

The defendant. purchased from one of the two co-trustees
of a temple the right to manage the affairs of the temple and
enjoy certain land which formed the endowment of the temple, and
held possession of the land for more than twelve years: it was
held thata suit by the other trustee to recover the land
was barved by limitation. (Kannan V Nzlakuudan)

ILL R.7 M. 837.

A claim to vindicate the personal right of & trastee to the
Ppossession of immoveable property against another person elaiming
such right in the same _character is uot governed by section 19 of
the Indian Limitation Act 1877. (Karim Shah V Nattan Bivry

LL R.7 M. 417,

A suit in respect of & pereonal claim to manage an endow-
ment does not fall under section 10 of the Limitation Act.

(fr’z yana Sambandha Pandarasonnadhi V. K andasami Tambiran)
I.L R.10 M. 875;

but a suit to seb aside the appointment of a persom as the
hend of a mutt and to see that a competent man is appointed is
not ‘barred (Giyana Sambandha Pandara Sannadhi V' Kondasem;
Thambiran) I, L, R, 10 M. 875.

A suit agaiost trustees for charging certain ‘property with
the trusts declared by the author aund for an dccount is a suit to
follow property andis nob barred by any length of time. (Hurro
Coomarge Dossee Y Tarint Ohuin Bysaek) TL R 8 Cal 766, =
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Section 10 applies to  trasts expressly created - for specific
purposes and to pmpermaa vested in a trustee upon sach tenst ;
it does not apply to trusts implied or to be inferred by law (Khero-
demoney Dossee -V Doorgamoney. Dossee) [ L R 4 Cal. 456 and
Greender Chunder-Glosh V. Mackintosh) T L R 4 Cal 897,

Section 10 is not applicable  to & suit where some of the
grantees of landsiforithe. support of ‘a mosque sued to set aside a
compromise ‘eutered ‘into between' otlier of the grantees wnd a
Superivtendent who was sought to be removed. (Makanmad Blsh
V. Muhammuad Ali) [ LR 5 All 294

Suit ~ against ‘the Dharmakerta”  of a Hinda temple,
who had been removed from office, to recover a certain
sum alleged to have been misappropriated by him while in
office is not barred by any lengtli of tine as he is a person in
whom the templé funds had becomie vested in® trust for a specific
purpose within the meaning ot S. 10 of'the limitation act, 1877,

(Sethw V Subramanya) 1. L. R. 11 M. 274,

The trustee of  a Malabsr devasom, is entitled to sue to
vecover for the devasom possession of land which had been demised
on Kavom by his predecessor on the ground that the land was im-
vroperly alienated by his predecessor and that tkerefore the
demise, is invalid as agaiost the devasom ; Such a suit is not
barred by limitation (Vedapuwratti V Vallabha) I L R 13 M 203,

The servants of a Hindu temple who occupy temple lands
could not by a wish change the nature of possession and claim
adversely to the ma.uager of the temple, as both hold the land
for the same deity. (Mulg@ Bhulabai V. Manohar Ganesh)

I. L. R. 12 B."822.

A person who' wrongfully holds as trustes and pretends to
act as trustee canuot be entitled to reprobate the right which he
asserts and to contend that he holds adversely to his cestui qus
trust. The possession of such a person cunnmot be treated as
adyerse to the endowment.

(Sheo Shankar Gir Y. Ram Shewak Chowdhri)
T, T, R, 24 Cal 77,
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Trustees cannob acquive « trust property by  possession

adverse to the trust.
(Blitto Kunvar V, Kesho Pershad Misser)

7 1 Cal. W. N. 265.

The hereditary right of a person is & personal right
aceruing on the death of his predecessor and therefore for a suit
to set aside certain alienation made by his predecessor in title, time
begins to run only from tho date of the death of the predceessor.

Velu Pandaram V, Gnanasambanda Pandara Sannadh. <
I.L R. 19 M, 243,

. This decision _has been reversed in (Gnanasambande ¥V, Velu)
I.L.R 23M.271.

The  plaintifis  and defendants  together  with
one Subbarays Pal were trustees of a temple having been
appointed by the committee under Act XX of 1863. Subba-
raya Pai died in 1884. He was in exclusive mapagemént for
some years before his death. Snbsequently the defendants
were _in sole management until 1891, when the plaintiffs
brought the present suit charging that the defendants had’ excluded
them from the right of wanagement and claiming that they should
make good sums lost to the institution by reasen of breaches of
trust alleged to have been committed by them. Sorce of the breach-
es of trust took place before 1884, Of the others which took place
subsequently some eonsisted in improper dealings with the temple
property to the detriment of the temple ad to the advantage of
defendant’s relatives. The plaintiff also asked for an injunction to
restrain the defendants from' excluding them from management ¢
- _Held (1) that, in- the absence of evidence of an absolute
denial by the defendants of the plaintiff’s right to act as trustees,
the suit for *an injunction was. not barred by = limitation.
(2) that the suit could not be regarded as a suit by the
beneficiariesand was . not within the operation of section 10 of
the Limitation Act. (8) that the suit was not maintainable in
respect of breaches of trust committed in the life time of the
decensed manager, as being to thab extent barred by limitation,
and also for the reason 4hat such breaches were pof; more imputable
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to the defendants than to the plaintifis. © (4) that even if it had
been | proved that the community interested in the temple had
sanctioned the nctsof the defendants now complained of, thab
circurtstance - would . mot suffice to  excuss the defendants,
(5) | that the defendants = were liable to  make good any
loss occasioned by any breach of trust committed within six Years
of the date when the suit was institated even in tho absence of
frand, and that in'estimating such loss prospective loss should be
assessed: (Renga Pai V., Baba) 1. L, R, 20 M, 398.

! A suit by the present holder of the office of trustee cf a
temple for the recovery of land which was not sued for by the
predecessor. in title-who held the office for more than 12 years is
held to be barred, the adverse possession held during the_ previous
office holder’y time; barring his succesgo'r‘.r e

- (Cludambara. Chetty V, Mingmma) IL R 23 M, 439,

15. The interest required in order to entitle a person
to sue under the last preceding section need not be a
pecuniary, or'a direct or immediate interest, or such an
interest as would entitle the person suing to take any part
in the management or superintendence of the trusts,

Any person having a right of attendance, or having
been in the habit of attending, at the performance of the
worship or service of any mosque, temple, or religious esta-
blishment, or of partaking in the benefit of any distributing
of alms shall be deemed to be a person interested within
the meaning of the last preceding section.

Tn the case of a public endowment transferred to trusteas
under this Act, any person interested in the religious establishment
in its worship or in its trusts bas a right of smit after
leave obtained under this Act, against such trustees for misfea,
sance &c. (Kuneez Fatima V, Saheba Jam) 8 W, R,.133

Worshipers or devotees of an idol are entitled to bring a suit,
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complaining of a breach of trust (Rudhubm v Climiiagi)
ILR3B27,

A suit by a Muobammadan who is not interested in a property
sought to be declared as wakf, otherwise than as being s Muha-
mmeddn is not sustainable. (Waj'id Al Shal' V, Dianet-ul-lah-Big)

‘ITL RS 4U 8L

Section 15 is not npphcable where the applicant relies on the
will of a former mohunt and a deed of approval by some of the
members of the caste, to enable him to file a suit to have it declared
that ke 3s the proper person entitled to be the mohunt and that the
existing mohunt should be removed,

(Kishore Bon Mohunt V., Kalee Churn Gari 22 W, R, 364,)
Section 539 C. P. C.

Under Section 539 as originally enacted the words were
«haviog & direct terest in the trust,” aad the word ‘“direct” has
been taken out by Act Vil of 1889. The iuference is that the Leg
js lature iutended to allow persons having the same st of
interest that 'is sufficient under section 14 of act XX of 1863 to
maintain a suit under section 839,

Section 539 (3, P, C. confers a right of sait against trustees
which did not previously exist and it is not applicable to a suit by
persons interested in a rellgxous institution toe]ect a trespasser from
the offico of trustee, (2 M L J 159,)

A suit for & mere declaration that the defendant isnot the
duly appointed liead of a mutt will not lie—Srinivasa V. Sriniva-
samiy 1 LR 16 M 31

A suit for tlie dismissal of u tristes and for the recovery of
trust properties {rom the hands of'a third party to whom the same
has been improperly alicnated is-within the scope of section 539 of
the Civil Procedure Code.

(Sajedur Rajah Chowdhurt V. Gour Mu]mn Das Buishnar) 1L
R 24 Cal 418.

A suit to remove a trustee to a charitable trust does not lie
under section 539.

(Hangasemi V. Yaradappa) L L R 17 M 462,
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16. vn any cuit ov proceeding instituted under this
Act it shall be lawful for the court before"which such suit
or proceeding is pending.to-order any matter in difference
in such to be referred for decision to ome or more arbit-
ratars ; : ;

Whenever any such'order shall be made, the provi-
gions of Chapter; VI of the Code of Civil Procedure shall in
all respects apply to such order and arbitration, in the
same manner as if.such order had been made on the appli-
cation of the parties under section 312 of the said code.

The order-of a Judge-to refer ‘the 'matter in difference for
decision to one or more arbitrators, without the assent of the per-
sons to be bound, is walid in law.

" (Lnmedy Kanuga Roumayya V. I’amaszuamt) 7'M. H. C. R. 173

Where a suit for dismissal of the membersof a Devastanum
Committee and damages was referred under Act XX 'of 1863, sec-
tion 16, to arbitrators who passed an award dismissing them as
prayed and decreeing & portion of {the | damages cliimed ‘with in-
terest, it was held that the court had power to refer the matter to
the arbitrators and award damages [with interest, providad the
amount, inclusive of interest, did not exceed the amount claimed
in the plaint.

(Rerumal Naick, ¥ Saminatha Pillai) T.L.R. 19 M, 498,

17: Nothing in the last preceding section shall prevent
the parties from applying to ‘Court, or the Court from
making the order of reference, under the said section 312
of the said Code of Civil Procebure.

18. No suit shall be entertained under this Act with-
Application for leave  0Ub @ prelimivary application being first
tonstitute suit. made to the Court for leave to institute
such guits X
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The Court, on the perusal of the application shall
determine whether there are sufficient prima jacie grounds
for the institution of a suit, and if in the judgment of the
Court, there are such grounds, leave shall be given for its
institution. -

If the Court shall be of opinion that the suit has been
for the benefit of the trust, and that no' party to the suib
is in fanlt, the Court may order the costs or such portion
as it may consider just, to be paid out of the estate.

Section 18 applies only to such religions establishment as
were under the control or superintendence of the Board of Revenus
or of local agents under Regulation XIX of 1810, and were trans-
ferred to trustees or managers under section 4 of the Act Henco
if the wakfnama executed by a Mahomedan lady did cot constitute
a public religious establishment within the meaning of Act XX of
18€3, the judge has no authority to-give uuder section 18 leave
to sue. >
(Delros Banoo Begum V. Ashgar Ally Khan) 15 B. L. 167—23 W.

R. 458.

This decision was affirmed by the Privy Courcil in

(dshgar Ali V. Delroos Banoo Begum) I. I R. 3 Cal 324,

Act XX of 1863, while it empowers persons to sue whose
right to sue independently of the Act, may be donbtful, does not
deprive persons claiming to be beneficiaries under a deed of endow-
meut of the right to sue, which they bave indepeadently of tho Act,
oor does it impose on them the necessity of obtaining the sanction
to institute the suit required by section 18 of the Act.

(Kulab Hossein V. Mehrum Beebee) (4 N, W, 155).

Preliminary leave of the Courtis necessary only when the
trustees, managers or committees are charged with misfeasance,
malversation of the temple property or neglect of duty. :
(dgri Sharma Embrandri Y Yishnu Bmbrandri 3 MH, C, R, 198,
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No leave of tne Court s necessary for a suit by the commit-
tiee against their manager or superintendent for damages for mis-
appropriation.

- (Puddolabl Roy V. Ramgopal Chatlergee) T, T, 19 Cal, 133.

An appropriator, who sues on the ground that the trust
created, so far as it related to the appointment of a trustes had
never been acted “upon and that his original rights remain is at
liberty to bring a suit without leave under section 18.

(Hidaitoonsssa V. Afzul Hossemn) 2 N. W, 20,

An order refusing permission to sue is meither appeal-
able, nor subject to revision under 622 of the Code-of Civil Proce
duve. (In re Venkateswara) I.L.R. 10 M. 98,

A sanction given at the instance of a petitioner nnder section
18, for leave to institute a suit without first giving notice to the
counter-petitioners and heariug their objections if any, is a legal
sanction. What is intended by the section to be done by the judge
before granting the sauction is only a “perusal of the application

(Venkatapayya V. Venkatapathe) 7 M. L. J. 84.

An order of a District Court refusing leave to institute a suit
and deciding that a temple was within section 8 of the Act is nut
conclusive upon the questions of title betweeu the parties.

(Venkatesa Naicker V. Srinivasachariar) 4 M. H. C. R. 410.

"There is no appeal to the High Conrt in a case where the
District Judge reverses an order of his predecessor under this sec-
tion and passes n diffevent order.

(Kuvirajo Sundaramurtia Pillai V. Nalla Naickan Pillat)
3 M.H.C.R 93.
The order of the judge under section 18 against which an
appeal is prel’erretl. is not a decree in a suit or an order passed in
exccution of a-decree whicl is appealable under the Civil Proce-
dure Code—Act XX of 1863 1s silent as tv any appeal
(Delroos Banoo Begum V. Hajee Abdul Ralyman) 21 W.R. 868.
An order under section 873 Civil Procedure Code permitting
the withdrawal is not appexiable,
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(Kalia Sing V. Vhekhrij ng) I.L R 6 All 211, (Jogodwu?m
Nath V. Sural Sundari Debi) I. L. R. 18 Cal 322
An order relating to costs made under bhm section is nof a
decree within the defiuition of that word ia section 2 Civil Procedure
Code, nor is it one of those enunmerated in section 588 Civil Pro-
cedure Codo. It is therefore not appealable.
( Ramkissoor Dasji V. Sviranya Charloo) 1. L. 1. 21 M. 422,
Theve is no appeal {rom an order passed under section 18 of
the Act. ]
(Hajee I alub Hossein V. Al Hossein and others )
4 N. W.P.3.
No appeal lies from an “order passed under section 18 of
Act XX of 1863 granting the plaintiffs leave to institute the suit.
(Protapchandra Misser V. Brojo Nath Misser.) I, L. R. 19 Cal.275.
1f sanction s given to sue for the 1emovul of the manager and
for: dumages, & suit for the removal alone without claiming dama-

ges will be rejected.(Srinivasa V. Venkata) I L. R 11. M 148.

Where sanction is granted for filing a suit for the removal
of the present mohunt and for the appointment of the petitioner,
cuch a sanction has been held to e null and veid as the object
of such an application is virtually to have it declared that the peti-
tioner is entitled to the gaddee and to the possession of the lands
connected with the endowment.

(Kishore Bon Mohunt V. Kalee Churn Giree,) 22 W. R. 364,

19. Before giving leave for institution of a suit, or,
after leave has been given, before any proceeding is taken,
or at avy time when the suit is pending, the court may order
the trustee, manager, or superintendent, or any member of
4 committee, as the case may be to file n'court the accounts
of the {rust, or such part thereof, as to the conrt may seem
1.cCessary.

90. No suit or proceeding before any Civil Court
under the preceding scctions, shail in any way affect. or
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interfere with any proceeding in a Crimiual Court for
criminal breach of trust,
Tlie ordipary criminal law is not excluded by this section.
: L L R.1M. 55
Ihe deity must bo regarded as the owner of the temple
property and the trustee appointed by the committee is the agent
of the deity subject to the committee’s contvol. Therefore the
trustec who misappropriates the temple jewels is guilty of Criminal
Breaceh of Prast und not of Theft.
Muthuswami Lillas alias Kunju Pillai V. Queen Empress.)
- 6 M. L. J. 14,
21. In any case in which any land or other property
Case in which endow- 128 been granted for the support of an
I'Zi.“g‘,iu: ‘;ﬁ,d",?;;l{y for establishment partly of a religious and
sccular purposes. partly of a secular character, or in which
the endowment made for the support of an establishment
is appropriated partly to religious aud partly to secular uses.
the Board of Revenue, before traunsferring to any
trustee, manager, or supevintendent, or to any committee
of managemenf appointed under this Act, shall determine
what portion, if any, of the said land or other property
shall remain under the superintendence of the said Board
for application to secular uses,
and what portion shall be transferred to the superin-
tendence of the trustee, manager, or superintendent, or of
the committee,
and also what annual amount, if any, shall be charged
ou the land or other property which may be so transferred
to the superinten he said trustee manager, or
superintendent, qr .olf’ttwﬂom'fn?me,\ and made payable to
the said g¥oard or to the local ﬁgent@";‘for secular uses as
aforezad.

L e @
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In every such case the provisions of this Act shall
take effact only in respect to such lind and other property
as may be so transferred.

92. Bxcept as provided in this Act, it shall not be
Jawful for any Government in India, or for any officer of
any Government in his official character” to undertake or
resume the superintendence of any land or other property
granted for the support of, or otherwise belonging te, auny
mosque, temyle, or other religious establishment, or

to take any part in the management or appropria-
ticn of any. endowment made for the maintenance of any
such mosque, temple, or other establishment, or

to nominate or appoint any trustee, manager, or
superintendent thereof, or

to e in any way concerned thereswith.

—p——
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