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REPORT OF THE MALABAR TENANCY COMMITTEE, 1928
INTRODUCTION

The circumstances which led to the appointment of the Malabar Tenaney
(Committee and the terms of reference thereto will be found in the following extracts
from G.0. No. 2346, Law (General), dated 29th July 1927 :—

“ The demands of cultivating tenants and kanamdars for securing fixity of
tenure have long been the subject of anxious consideration by the Government.
Several special inquiries have been directed and held with a view to ascertain how
far the claims put forward by and on behalf of those tenants were reasonable and
what legislation was necessary to remedy the disabilities which they suffered from.
And attempts were made from time to time to deal with those demands when Diwan
Bahadur M. Krishnan Nayar came forward with a Bill which focussed the several
claims made on behalf of the tenants. The main remedy suggested by that Bill was
the grant of permanent occupancy rights to nearly all tenants in Malabar subject to
cortain reservations. As might be expected, this aroused considerable opposition on
the part of the janmis. The Government, in pursuance of their settled poliey in
this matter, afforded every facility to Diwan Bahadur M. Krishnan Nayar to put
forward the case of the tenants before the Legislative Council, and they further
tried to improve those portions of the Bill which were opposed to what the Govern-
ment thought was just and equitable, by moving certain amendments. This attempt
of the Government met with little success. The Bill as finally passed could not be
accepted as a just and proper solution of the problem and His Excellency the
Governor felt bound to withhold his assent under section 81 (1) of the Government
of India Act. While doing so, His Excellency stated that he intended ‘to ask his
Government to re-examine the whole question and to take such steps as in their
opinion were most likely to result in further legislative proposals being framed with
due regard to the considerations which induced His Excellency to withhold his
assent.’ It is now proposed to give effect to that intention.

« In the course of the discussions on Diwan Bahadur M. Krishnan Nayar’s
Bill, two schools of opinion emerged. On behalf of the tenaats, it was claimed that
the janmi was never the sole proprietor of the holding, that the kanamdars and the
actual cultivators were co-owners with him, that, abcut 70 years ago, British courts
made a mistake and declared the janmi to be an absolute owner ard that since then
the janmi has used his newly acquired right to oppress the kanamdars and other
tenants by means of unnecessary evictions and by means of the social degradation
which fear of such evictions generated. It was said that the only remedy for such a
state of affairs was the conferring of permanent occupancy rights on all who were in
possession of the land and had no janmam rights in it. On the other side, the janmi
was asserted to have been always full owner of the land entitled to evict tenants at
any time, that the kanamdar was only a mortgagee like any other mortgagee, that he
did not deserve ahy special cousideration, that whatever might be the case of verum-
pattamdars and those who were in possession of homesteads, permanent oceupancy
rights should not be given to mere kanamdars, that in any case the grant of perma-
nent occupancy rights should be confined to those who actually cultivated the soil
and that even in their case they should be made to pay adequate compensation to the
janmi. All attempts made till now to reconcile these two points of view in order to
effect a reasonable compromise between them have ended in failure.

“ The Government’s position on this question, a3 clearly indicated during the
course of the discussion on Mr. Krishnan Nayar’s Bill, has been that it is not profit-’
able or just to go behind the decisions of courts ranging over three-quarters of a
century, which have recognized the full proprietary rights of the janmi. The
Gevernment are. therefore, of opinion that any future attempt at legislation should: =
take that right as a settled fact and proceed on the basis thereof. As a corollary to
that proposition, they think that any attempt to take away the rights of the janmis,
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‘any substantial way, whether it be by the grant of permanent ‘ oceupancy rights
. or otherwise, should be accompanied by adequate provision for reasonable compen-
sation being paid to the janmi. While this has to be conceded to the janmi, the
 Government are also of opinion that in the case of homesteads at least there is urgent
necessity for creating security of tenure, that the claim of the actual cultivator of
the soil for fixity of tenure and seeurity from arbitrary evictions must be viewed
with considerable sympathy and that every possible attempt should be made to
secure this to him in so far as it can be reasonably done without injustice to the
janmis.

“ The Government are definitely of opinion that any attempt at legislation, to
be successful at all, must be based on the considerations stated above. The Govern-
ment have cousidered as to how the next step is to be taken, whether the Government
itself should draft and introduce a Bill based on the materials now available on the
views expressed during the course of the debate on Diwan Bahadur M. Krishnan
Nayar’s Bill, or whether a Committee should be appointed to investigate the matter
afresh and submit a report for the consideration of the Government. The Govern-
ment have decided that the latter is the better course and have therefore resolved to
constitute a Committee to inquire and report—

(1) what disabilities, if any, are pressing hard on the tenants of Malabar
in general ; on the extent of unjustifiable evictions by the janmis in particular and
how far the kanamdar as such is in need of any protection ;

(2) on the best means of remedying such disabilities as the Committee find
to really exist and which they think should be remedied. - The Clommittee will, in
this connexion, consider—

(a) whether the disabilities cannot be removed without the grant of
permanent occupancy rights and how far fixity of tenure can be
secured for the actual eultivator of the soil ; ’

(0) on whom and under what conditions permanent occupancy rights
should be conferred if the grant of such rights is found to be
nCCesSary ;

(¢) the nature and extent of compensation that should be paid by those
on whom such rights are conferred ; and

(d) the effective methods which should be made available to the janmis

to collect rents and other dues from those on whom such rights
are conferred.

' (8) to suggest such other means as the Committee deem necessary and
feasible to secure to the tenants fixity of tenure and security from arbitrary evictions
and bring about such cordial relationship between the janmis and the kanamdars and .
other tenants in Malabar as would make for their social and economic efficiency.

. “ The Committee are requested to prepare and submit the draft of a Bill or
Bills which may be necessary to give effect to their recommendations.”

2.‘By the Government Order referred to above, as amended by G-.0O. No. 2708,
Law (General), dated 1st September 1927, the Committee was constituted as follows:—
(1) President—M.R.Ry. Diwan Bahadur T. Raghaviah Pantalu Garu, c.s.1.
(2) Mr. H. R. Pate, I1.C.8., Collector of Malabar.
(3) Raja Sir Venganad Vasudeva Raja Avargal, Valiya Nambidi of Kollen-
gode, C.1.E,

) M._R.I{y. Diwan Babadur T. C. Narayana Kurup Avargal.
(8) Diwan Bahadur Sir 1. Desikachariyar, Kt.
(6) M.R.Ry. Kotieth Krishnan Avargal, n.1.0.
(7) Khan Bah;xdur Haji Abdul Haji Kasim Sahib Bahadur, .L.a.

M.R.Ry. Rao Sahib C. V. Krishnaswami Ayyar Avargal, Secretary.
3. The President and the Secretar < ;

5 y took charge at Qotacamund and Madras
Qir]elSpecti\-cly, on the st of August 1927, and after a?’ew days spent in acquainting,
- ré;ms:dves with the previous history of the several highly controversial points
‘ A:i: _‘,,;',t’pk_;t{l:eb Commlt-tep they proceeded on tour to Calicut on the 15th August 1927,
5 meehing ¢ _the Committee was held there on the 17th, 18th and 20th August 1927
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and the Questionnaire (printed as appendix on page 4) was settled. On the
18th August the Committee also met two leading advocates of the tenants’ eause
and had an informal talk with them with reference to some of the general aspects of

the problem. ]

4. Objections were taken in certain quarters to the personnel of the Committee
on the ground that the interests of the tenants were not sufficiently represented. In
view of these objections M.R.Ry. Rao Sahib V. Krishna Menon Avargal was added
-asamember of the Committee by G.O. No. 3248, Law (General), dated 19th October
1927. He joined the Committee on the 9th October 1927 at Tellicherry.

5. Answers to the Questionnaire have been received from 232 persons. The
following table shows the different places visited by the Committee for the purpose
of oral examination of witnesses, the dates on which they sat there, and the number
of witnesses examined in euch place. Fifty witnesses have been examined in all,
and among them are ardent advocates of the tenants’ cause and of the landlords’

interests.
Name of place. Date of sittings. Numle);?flgfns;;t'nesaes
Palghat .. «« From 26th October to 29th October 1927 .. 7 witnesses.
Tellicherry . . .. From 9th November to 17th November 1927. 25 -
Calicut e .. From 24th November to 3rd December 1927. 18 XL

6. The President accompanied by the Secretary and some of the members of
the Committee made several surprise visits to villages in different taluks of the
distriet to ascertain the economic condition of the tenants and had informal talks with
about 31 persons, most, if not all, of whom, were tenants. The following tahle
-shows the places visited, the dates of the visits and the number of persons with whom

informal talks were held in each place :—
Number of persons
Talak. Date of visit. with whom informal

Places visited.
talks were held.

1927.

(1) Kongad i .. Palghat .. 12th October 1

(2) Mattannoor i .. Kottayam .. ldath do. 3

(3) Edakkat i .. Chirakkal .. 15th do. 1

(4) Tamarasseri ~ .. .» Calicut .. 18th do. 4

{5) Karampulli s ‘s Do. e« 19th do. 2

(6) Kalladicode e .. Walluvanad .. 30th do. 3

(7) Karimba o e Do. .. 30th do. 2

(8) Kanjikode e .. Palghat .. 38lst do. 1

(9) Peralapara e i Do .. 3lst do. 1

(10) Iswaramangalam .. Ponnani ..  Uth November 3
(11) Tirunavai o o Deo. oo do. 2
(12) Tirur .. g A Do. o idth do. 1
(13) Manjeri .- il .. FErnad .. 4th December 2
(14) Kottakkal o Sizer= 10 <o aidth do. 1
(15) Poomulli i i Do. e 5th do. 1
(16) Punnathoor oo .. Ponnani .. Bth do. 1
(17) Kollengode Fi .. Palghat .. Gth do. 2
e 31

Notes of the talks referred to above will be found in Aunexure (i) page 139.

7. The Committee met for the purpose of considering the evidence recorded and
also the previous literature on the subject at Madras on the 16th, 17th and 19th to
22nd December 1927 and also on the 11th, 12th and 15th January 1928.

8. During the course of the Committee’s labours, it reeeived the most cordial
co-operation from the Collector of Malabar, the members of his establishment, his®
Divisional Officers and T'ahsildars and other subordinates of the Revenue Depart-
ment, from the Deputy and Assistant Directors of Agriculture, West Coast, from the
Chairman of the Palghat municipality and from maay other non-official gentlemen,
The Committee also inspected documents in some of the Sub-Registry otfices and
registers in some courts of District Munsifs. The Committee wishes to record its
special indebtedness to them all for such help. i ke



APPENDIX.

THE MALABAR TENANCY COMMITTEE, 1927.

QUESTIONNAIRE.
Disabilities.
1. (a) What disabilities are, in your opinion, pressing hard on the following classes of
tenants in Malabar :—
(1) Kanamdars S,
(2) Kuzhikanamdars }holdiug direetly nnder the janmis,
(3) Verumpattamdars
(4) Sub-kanamdars
(8) Verumpattamdars
(6) Sub-lessees under verumpattamdars.
(7) Tenants other than those specified above.

(b) Are the disabilities to which you have referred peculiar to the tenants in Malabar ;
or are they common to the relationship of landlord and tenant in all parts of India ? 1f you
consider that they are peculiar to Malabar, what are the reasons which make you think so ?

(¢) Do you think that the disabilities whieh the tenants suffer from are the same in
North Malabar as in South Malabar? If not, what are tho main differences ?

(d) Do you think that there is any difference in this matter between the several parts of
South Malabar ?

}under kanemdars or kuzhikanamdars

Evictions.

II. (1) () Are evictions made on unjustifiable grounds? If so, please specify as many
czses as you can of unjustifiable cvictions with reasons for your considering them to be so. Are
such evictions, in your experience, on the increase ?

(6) Are melcharths granted on unjustifiable groﬁnds ? If so, please specify as many
cases as you can of unjustifiable melcharths with reasons for your considering them to be so.

_ (2) Ts the janmi using his position as landlord to oppress his tenants socially ? Please-
specify as many instances as you can, within the Jast 15 years, of such social oppression, stating
the year and the nature of such oppression in each case.

Remedies.

: thI. (#) What, in your opinion, are effective remedies for such disabilities as you think do
exist ?

(6) Do you think that for the removal of these disabilities the grant of permanent occu-
panay vights is essential? 1f you think so, would you grant such rights to all the classes of
tenants specified in question L?  If not, to which class or classes would you confine the grant ?

(¢) If there are more tenure holders than one in respect of any holding, to which of

them would you grant such rights 7 If you limit the grant to any one of them, will such grant
put an end to the present disabilities of fhe tenants as a whole in a substantial measure ?

(d) It bas been suggested in certain quarters that the grant of i
: : , £ permanent oceupancy rights
should be confined to kuzhikanamdars, to verumpattamdars who have been continuously on the
h?ldmg for a long fime, and to kanam holders who came into the holding before 1852 and have
been eontinuously in pcssession thereof since then. What do you think of this suggestion P

(e) If permanent occupaney rights are to he granted to any class op classeg of tenants,

what effective methods would you snopest £ ing & e y
e ther}n? ugg or enabling those qndu‘ whom they hold to collect

(f) Are there any special circumstances in which vill not ¢
pancy rights? If so, what are they ? e i s

. IV. (a) (1) What are ¥
, rights to oceupants of kudiyi

(2)

T Would you make any distinction for this purpose between urban and rural kudi-

our views as regards the

e proposal fo give permanent occupancy-
pus ?

(6) What is the minimum extent that hould i
iruppa in (i) urban areas, (77) rural areas ?il S S

(¢) What suggestions wonld You make to meet the case
(1) of a tenant who enters on

N e b e o tothe land as a kanamiar or a verumpattamdar and builds

take a renewal of the kanam or to continue the verum-
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(2) of a kanamdar who has built a house larger than is necessary for the proper

enjoyment of the holding demised to him ; and

(3) where the kudiyiruppn, by reason of its situation or for other reasons, shonld be

transferred with the holding, for the convenient and profitable enjoyment of the holding P

(d) (1) What do you think of a system of compulsory purchase of janmis’ rights in the
kudiyiruppu by the tenant in actual occupation by means of bonds issued either by the Govern-
menf or by the Co-operative eocieties, the amount due thereon being payable hy instalments ?

(2) Is such a system of compulsory purchase suited to the genius of the people of
Malabar and to their customs ?

V. What do you consider to be the effect of the Malabar Compensation for Tenants’ Im-
provements Act (I of 1900), on the relations between janmis and tenants ? In yoar opinion, is
any amendment of the Act or change in the method of its working desirable in order to improve
those relations ?

Compensation,

VI. (a) Tf permanent occupancy right is to be granted, what is the nature and extent of
compensation you would award to persons adversely affected thereby ?
(b) In cases of holdings in regard to which there are more tenurs holders than one
besides the person who has to pay cowpensation how would you apportion the compensation ?
(¢) Do you consider that any speeial facilities should be offered to the tenants to enable:
them to pay such compensation ? If so what facilitics do you suggest ?

Rent.

VII. (2> What proportion of produce do you think is the reasonable share that should be
allotted to the tenant and to the janmi or other superior tenure Lolder respectively # On what
principles would you fix this proportion ¥

= (h) Are the rents which tenants now pay unjustifiably high baving regard to your
“answer to question VII (a)? Please specify instances.

Renewal fees,

VIIL (@) On what principles would you regulate the extent ol rencwal fecs ?
(b)) What is the rate of renewal fee prevailing in your talak ?

General,

IX. If noither permancnt ocoupaney right nor compulsory purchase is, in your opinion,
desirable what other remedy would you suggest for securing fixity of tenure for the actual
cultivator of the soil P

X (a) What do you think of a system by which tenants would be granted the right of
pre-emption ns against melcharthdars ?  What practical difficulties would there be in working
such a system ?

() What do you think of the snggestion that before a mcleharth is given, the grantor
should give an offer to tle tenant to take a renewal of the existiug grant on the same terms as
are bonma fide agreed to between the proposed melcharthdar and the grantor ?

(¢) What proposals would you make to prevent any collusion between the grantor and
the grantee of the melcharth for the purpose of fixivg the remewal fee at such a figure as to
defeat the right of pre-emption ?

o



CHAPTER I

"THE SEVERAL FORMS OF MArABaR Lanp TENURES AND THEIR LEGAL
ISCIDENTS—A BRIEF ACCOUNT.

- 9. The use of technical terms cannot easily be avoided in the discussion of any
‘matter whose ultimate foundations are set on legal conceplions, and when the subject
18 one like the jural relationship of landlord and tenant which has generally a local
colour, vernacular terms eommonly used in the locality cannot but be employed
unless one is to be unduly prolix. If any system of land tenure has special local
peculiarities it is pre-eminently the Malabar land system, and so one finds in the
discussion of the Bills relating to it, in the reports of Commissions that have
dealt with 1t, and in the other literature that has grown round this Malabar
Tenancy problem, constant use is made of technieal vernacular terms unfamiliar even
to lawyers outside Malabar. 'The Committee thinks that not only to understand
what has been writien and spoken on the subject but also to indicate in what
respects its proposuls effect changes in the existing condition of affairs, it would be
useful to set down briefly the meaning of the vernacular terms employed and also
the legal incidents, 43 they are under the present law, of the different varieties of
fenures which those terms connote,

10. As observed by the late Mr. Justice Sundara Ayyar in his treatise on ¢ Malabar
and Aliyasantana Law” (revised by Mr. B. Sitarama Rao) to which the Committee is
indebted for much that appears in this chapter, by far the most clear account of the
ineidents of the various forms of land tenure in Malabar is to be found (1) in the
Glossary prepared by Mr. Graeme, one of the Judges in the Southern Court of Circuit
who was deputed to Malabar with a special commission to introduce the new system
of police and mauisiracy and to consider what improvements might be introduced
into the Revenue Administration of the distriet, and (2) in the Proceedings of the
Sudder Court, dated 1856, which embodied the result of the nquiry instituted by it
at the instance of the Board of Revenue. The first thing observed by the investiga-
tors info the Malabar tenures was the exteut to which private right of property was
recognized in Malabar. In Walker’s report, after noting that the janmi possessed
the entire right in the soil, it is stated * this much is certain that in no country of
the world is the nature of this species of property better understood than in Malabar
mor its rights more tenaciously maintained.”” And again in the Fifth Report it is
observed * the lands 1n general appear to have eonstituted a clear private property
mere ancient and probably more perfect than that of England.” This interest is
known in Malabar as ¢ janm.” The word means ¢ origin * and it signifies the hereditary
proprietary interest in the Jand. It may be added that it has been asserted, though 1t
1s not conceded by the Government, that in Malabar and in tracts administered as
part of it, there is no presumption that immemorial waste or forest lands are the
property of the Government. All land is private property, escheated and forfeited
estates being excepted. Secretary of State ». Kadirikutti (LL.R."13 M« 369) adds
beds of tidal and navigable streams to the excepted lands. Whether the exeeption
extends to beds of natural but non-navigable streams which flow through several
janmis’ lands is an open question. Where the stream flows through the lands of the

d in one of the cases relating to the matter

game jaumi, it scems to have been concede
~ that it would belong to the janmi. It has also been decided that there is po law or
ght in such lauds in the Palg

‘usage recognizing the Crown’s ri hat taluk in respect of
‘which alone tliere has been contest,

11. Verwmpattam is the name for ordinary lease for a year.” If the tenant holds
ver and pays the rent, Le is entitled to reasonable notice ending with the agri-
pltaral season, but not necessarily six months’ notice. The presumption, in the
gence of evidence to the contrary, is that every tenant is a tenant from year to year.
the case of leases of kovilagam property where renewal fee is paid, even g

npattan entitled to hold the land for twelve years. His right to the
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value of improvements on eviction is recognized by the Malabar Compensation fop

Tenants’ Improvements Act. In the absence of an express prohibition, the tenant

has the right to sell in whole or in part or to subdivide his holding, and he is liable to -
eviction for denial of the landlord’s title. Verumpattam is also sometimes known as

verumkari or verwmkozhi.

12. Munpattim, talapatlam or kattakanam is a simple lease eruring generally
for a year, where the tenant advances a sum equal to the rent of the year as

security. The amount is refunded at the end of the term without interest.

13. Kanam which isa more favourable tenure with rent fixed at a rate lower than
verumpattam, is described in the Sudder Court Proceedings as mortgage with posses-
sion, the mortgagee recovering interest on the money called kanartham he has ad vanced
from the produce of the Jand and paying a portion of the net profits as rent (micha-
varam) to the landlord. Tt thus partakes of the character of both a lease and a mortgage.
Sometimes, the one character predominates; sometimes the other. In a kanam lease
the lease is the substantial thing, the security being a minor matter. In the case of a
kanam mortgage, the amount advanced is substantial, the michavaram being but a trifle.
In RBef. eases 1 and 13 of 1903, it has been beld that, for the purpose of the Stamp Act,
where an amount has been advanced as. security, the document is to be treated as a
mortgage. In Kanna Kurup ». Sankaravarma Raja (LL.R. #4 M. 344),a kanam
document was held invalid for want of attestation under sestion 59 of the Transfer
of Property Act, though the amount advanced was only three rupees. In fact, the
courts have regarded kanam transactions as anomalous mortgages except when no
amount is advaneed in which ecase the transaction 1s regarded as a lease. Tenures
resembling kanam are to be met with elsewhere also, but the special feature in
Malabar is that the kanam tenure appears in the case of the big janmis at least to be
the ordinary mode of enjoying land.

14. The incidents of the kanam tenure under the decisions as they stand are as
follows. Inthe absence of a contract to the contrary 1t enures for a period of twelve
years. Non-payment of the michavaram does not work forfeiture in the absence of a
stipulation to that effect. It is open to the parties to provide for forfeiture, but the
court will relieve against the penalty on payment of the arrears. Kanam, whether
a lease or a mortgage, is liable to forfeiture for denial of title and for wilful waste.
Where the transaction is a mortgage for a fixed period, the effect of section 98 of
the Transfer of Property Act which applies to anomalous meortgages (which a
kanam is), is to make the contract prevail, and there will be no forfeiture. irom the
language of the Sudder Court Proceedings also it looks as if forfeiture is incurred
only when the period is not fixed. This principle has been aceepted in a luter case

where the question was whether a perpetaal kanam is forfeited by denial of iitle,
Their Lordships held that it was not so forfeited on the ground that the perpetual
term was a fixed period within the meaning of the abové decisions. In A.S. 157 of
1855, Mr. Holloway, as Sub-Judge, held that the destruction of a bund necessary for
irrigation entailed forfeiture. In all these cases forfeiture only accelerates redemp-
tion ; it does not invoive the loss of the amount paid or of compensation for
improvements. Where renewal fees have been paid, proportionate refund will be
ordered unlike in the case of leases. The mortgagee has no right to insist upon the
mortgagor making application for further advances to him alone. It is not open to
the tenant to surrender the land and demand the return of his advance. A kanam
does not inply a covenant to pay, and therefore the mortgagee cannot sue for sale
unless there is an express covenant. At the time of redemption, the mortgagor is

- entitled to have an account taken of the arrears of rent, though time-barred, with
interest, and set off the same agazinst the amount due to the mortgages. 'The
mortgagor’s right to proceed against the improvements is not affected by any aliena-
tion by the mortgagee of his right because the right of the tenant is subject to the
right of the landlord to set off. Under the Customary Law the mortgagor has the
right to proceed even against the sub-mortgagee’s improvements. There is nothing
to prevent the mortgagor from suing for the arrears of rent as they fall due and he
may sell the tenant’s interest in the land. The mortgagor has the right to have
account taken of the value of the trees improperly cut and the mortgagee is entitle




s for breach of mortgagor’s covenant to put him in possession, apart
= :ri?;?il;n‘t;ifon. t%:%ze balance is in 'fgv‘our of the mortgagor he
recover it apart from any question of limifation. A kanam whenever there is
ce, is distinetly a mortgage and is indivisible,” and neither side can insist
ial fedemption.’ Even where 1t is a lease it is not open to the owner of the
. reversion to sue for a part except where either the reversion or the lease-hold
~interest has gone into different hands. :

15. On principle it must be open to a kanamdar to pledge his improvements
though he may not be entitled to pledge his right to compensation therefor to the
prejudice of his Jandlord. The tenant is not bound to keep up the improvements
for the benefit of the landlord. Hoe is entitled to remove them, if so inclined, and
this Fight must include also the right to pledge. So far as the right to compensation
is concerned, it is subject to the landiord’s right to set off. The right of the
pledgee to cut and carry away the trees may not be subject to this equity of the
landlord. What is here said as to improvements and the right of the landlord to set
off is illustrative of the whole class of lessees and mortgagees in possession. The
janmi is under no obligation to reuew the kavam in favour of the tenant in the
absence of an express agreement. The right to renewal is forfeited by denial of title.
Non-payment of manusham or soujanyam, two of the numerous names for the renewal
fee, does not invalidate an otherwise valid renewal, as it is not of the essence of a
valid contract of renewal. The renewal fee, if paid, will belong to the family and
not to the karnavan individuvally. There is no invariable rule that at the time of
each renewal the value of improvements should be settled. The fact that the
purappad {rent) or michavaram is enhanced may be some evidence that it has

been so settled. A right to perpetual renewal will not be lightly - inferred, but if
clearly granted, may be valid.

16. Under the Customary Law of Malabar, improvements were cl
three heads, (1) kuzhikkur, including fruit trees, timber trees
chamayams, i.e., buildings, tanks, wells, cte., (3) vettuchamayam or kilchamayam,
1e., works calculated to improve the soil of the land such as clearing of waste,
conversion of paraiubas (uncultivated dry lands) into paddy lands, providing irrigation
facibities, ete. The rales of compensation varied very largely with reference
to the difference in cost of labour and materials in the different parts of the
country, and in some parts of Malabar, there was the custom of deducting half or
a third of the compensation as the landlord’s share. The compensation paid was
consequently very inadequate and by reason of the rise in prices and of competition,
there were frequent evictions. There was, as a result, considerable unrest, and the
Government endeavoured to meet the situation by passing the Malabar Compensation
for Tenants’ Improvements Act of 1887 (since repealed by Act I of 1900) whieh is
based on the principle of securing to the tenant the full market value of his
improvements. The basis on which compensation was customarily assessed was the
outlay. The Act substituted for this the market value of the improvements. The
Act applies not only to the kanamdar, but also to all classes of lessees, sub-lessees,
mortgagees in possession and also to persons who are dona fide in possession with
the intention of paying rent to the person entitled to let the waste land but without
the permission of that person. This last is the ease of a pure squatter. * Under the
Customary Law, according to Mr. Logan, only agricultural tenants are entitled to
improvements. It is doubtful if this is correct. "T'he Act does not refer to the right
of the tenant to cut down trees cn the holding. Under the Customary Law he has
the right to cut down all trees Flanted by himself. Except in so far as it is neces-
sary for the purpose of clearing the land or is necessitated by the course of good.
busbandry, he cannot cut down trees planted on the land before the commencement,

 of the tenancy. Even when he is entitled to cut down, the cuttings should belong
ito the landlord. ;

17. Kuzhikanam is descri
waste land with a view to i

assed under
» Pepper vines, etc., (2)

bed in the Sudder Court Proceedings as the mortgage

h ts being plantefl. Itis stated therein that in the event
bf the tenant failing to reclaim the land, plant trees, and otherwise fulfil the

nditions of the deed, he may be dispossessed by the landlord before the expiration
; \fied. Otherwise there is 1o difference between this tenure and

ST
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the kanam tenure. It is similarly stated that in the case of kuzhikanam pattam
tenure under which the tenant binds himself to pay a stipulated rent as well as to
bring new land under culture, failure in either respect will render the tenant liable
to ejectment. Kanam kuzhikanam, another variety of this tenure referred to in the
Proceedings of the Sudder Court, is a mortgage of waste land for improvement, the
landlord receiving some pecuniary consideration. Neglect to improve is not a
ground in this tenure for forfeiture.

18. Kuttikkanam is a mortgago of forest land, the mortgagee felling the timber
and paying a fee on each stump or tree to the landlord. The non-payment of stipula-
ted rent does not render the mortgagee liable to dispossession unless there be a
special clause to that effect.

19. Melkanam is kanam given by the janmi to a third party with power to
redeem an outstanding kanam. It is created by a document known as ‘ melcharth
and is treated as a mortgage. It operates for twelve years from the date of execution
of the melcharth and not for twelve years from the date of redemption of the earlier
kanam. The melcharthdar is entitled to add the actual costs of the action for
redemption to the amount of the mortgage unless an amount is specified as being the
amount payable in respect of the same.

20. The term ¢ panayam’, if used alone or in connection with ckoondi or lhodu,
means a simple mortgage. If usufructuary, it is called £ar¢ panagam or kaivasa pana-
yam or kozhu eraka panayam. If no period is fixed it is redeemable at any time.

21. Kettiyadakkam is described by Major Walker as usufructuary mortgage, the
mortgagor remaining in possession till he makes default in payment of interest, in
which event the mortgagee may enter ; the profits after satisfying interest will bear
the same interest as the mortgage and may be set oft against the principal. —Unda-
ruthi panayam is usufructuary mortgage where both principal and interest is paid
out of the usufruct.

92. 01t is described in the marginal note to the Sudder Court Proceedings as a
usufructuary ‘mortgage, the full value of the land being advanced. This tenure
gives the mortgagee the entire produce of the land, the landlord merely retaining
the proprietary title and the right to redeem. According to these Proceedings,
where no period has been stipulated, the landiord may pay off the mortgage at any
time, but it has since been decided that it cannot be redeemed before twelve years.
In Kumini Amma v. Parkam Koluseri (1 M.H.C.R. 261), it 1s stated that an
otti differs from a kanam only in two respects: ¢ First, in the right of pre-
emption which the ottidar possesses in case the janmi wishes to sell the premises
and secondly in the amount secured which is generally so large as pructically to
absorb the whole rent.” The right of pre-emption includes the right to malke
further advance and the right is not confined to the twelve-year period. Ali Hussain
». Nilakantan Nambudiri (1 M.H.C.R. 356) leaves one in doubt if the mortgagor
has the right to apply for further advaunce till after the expiry of twelve years’ period.
The right of pre-emption may be waived. Limitation would commence to run from
the date of the knowledge of the sale to another. In Mammali 2. Kunhipakki Haji
(I.L.R. 88 M. 67) the point 1sleft open whether the right of the ottidar is to
purchase af the same price as is offered by a stranger or ata reasonable price, the
inclination of their Lordships’ opinion being in favour of the latter view. It was
so laid down by Mr. Holloway, as Sub-Judge, in A.S. No. 64 of 1859 (Tellicherry).
In Cheriya Krishnan ». Vishnu (L.L.R. 5 M. 198), it is stated that the mortgagee
should pay what is bona fide offered to the janmi for his equity of redemption, but
that he is entitled to be fully informed of the circumstances and the amount of the
offer before electing to buy. An arrangement between members of the family by
which the property is set apart for some is not a transfer which would entitle the

mortgagee to exercise the right of pre-emption. A re-sale to the vendor does not
affect the right of pre-emption brought into existence by the sale. By denial of
the junmi’s utle the right to retain possession for twelve years is forfeited. It is not
forfeited by setting up unfounded charges. There is no right of pre-emption against
an auciion purchaser. A kanam free from payment of rent is not on that account
alone an ofti. Otti goes under different names. It is called veppu in Palghat and
palisa madakku in Nedunganad and Walluvanad. Other names are varimadaka and.

mr ochikka otti.
3
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g proximates closely to otti. It is found in Palghat and
'fﬂlpuamb:rm;:b;n:ie?i%gd as a mortgageyunder. which when the mortgagor redeeTs
the mortgage, the mortgageo is entitled to be paid the market value of the pr]?pe:ly
- redeemed at the time of redemption. It is also known as alukiya attipper. In ; 1:8
_ Sundder Court Proceedings it is stated that in other resp(’acts 1ts 1'n01dentxlq ar_'ed e
- same as those of otti. Mr. Moore, in his ¢ Malabar Law’ however, says that it does
not carry necessarily the right of pre-emption. Deeds of this kind are in use at
Palghat and T'enmalapuram.

24. The chief incident of keividuga otli is that it is redeemable on payment of
the amount originally advanced. It has been held that what is given up byht,hg
mortgagee in this transaction is the power of transferring the property to a thir

arty. .
. y25. Ottikkumpuram is a charge for further advances made by the ottidar which
the mortgagor undertakes to pay along with the otti m‘nount-. It bears the same
relation to ott1 as puramkadan (or the further advance made by a kanamdar) to kanam.

26. Attipper is the transfer of the entire proprietary right of a janmi.

27. Janma panayam is the transaction by which the landlord relinquishes the
power to redeem his land and nothing is left to him but a nominal proprietorship.
He caunot sell the proprietary right to any but the janma ‘panayam holder. In
S.4. 417 of 1897 1t 15 stated that according to the latest authorities it is irredeemable,

but 1t would seem that the answer to the question whether it is so would depend on
the terms of the document and not on the name.

23. The Customary Law of Malabar recognizes irredeemable tenures partaking
of the character of mortgages as, for instance, irredecemable kanams or saswathams,
The doctrine of clog on the equity of redemption does not seem to be recognized by
Malabar Law. It has been held, however, that the principle does not apply even to
such mortgages executed after the Transfer of Property Aect. This view must, how-
ever, be rejected in view of the recent judgment of the Privy Council —Sherkan »,
Shetswami—where it has been held that section 98 of that Act does not protect clauses
that operate as a clog on redemption, unless those transactions are looked upon as
distinet from mortgages and having justification in the customary law of the country.

29. There are other tenures partaking of the character of leases which are also
permanent. Auublavam or saswathum seem to be generic names for such leases.
They mostly involve an element of service. They are either grants for past service
or they are for future service or for both. Janmakozhu is said in Graeme’s Glossary
to be analogous to mulgeni in Kanara, but as stated in the Sudder Court Proceedings
even that may involve some idea of service. If the grant is to a Brahman it 1s
called santhalhi brahmaswam; it to a high class non-Brahman it is called wmu-
bhavam ; it to a low class individual adimae or Fudima or adimayavana or kudima
Janm or kudimanir. Where the grant is for the life of the grantee it is called
anubhavam. Wlere the tenure is cne for service in connection with temples, it is
called karamkari or karaima. Where, in addition to doing service, the tenant is
to produce a certain quantity of rice for nivedyam or offering to the Deity, it is
called arijanman. The inferior temple servants are said to hold land on kazhagom
tenure. Vugols is also a kind of irredeemable tenare. It is stated if Graeme’s
Glossary that the holder of an anubhavam cannot be dispossessed and that the right is
hereditary but that on default of heirs it reverts to the ‘janm and that on each
succession the janmi is entitled to purushantaram or renewal fee, The last, however,
was found agamst in Manavikrama ». Rama Patiar (20 Madras 275). Inthe Sudder
Court Proceedings it is stated that this tenure is sometimes granted for the perform-
ance of future services and that the grantee cannot be ejected except where there
are conditions imposed and he fails to fulfil them. The grantee’s right is said to be
only the right of enjoyment and he cannot alienate his title. It has been held in one
ase that anubhavam comes to an end on alienation, This must bs taken to be in-

ect having regard to the decision in Ayyakutti o. Krishna Pattar (LL.R., 45 Mad.,
4F.B:) In which it was held that analogous tenures such as adimayavana and
thathi brahmaswam were not resumable on alienation, Similarly in S.A. 986 of
the p{_?mianent tenure known as wwundiravakasam was held not forfeited by
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CHAPTER II

History oF TENANOY LEGISLATION IN MALABAR

30. The history of Tenancy Legislation in Malabar commences definitely with
1880. In September of that year a Mappilla murdered a Cheruma. Mr. Mc Watters,
‘the then acting Collector of Malabar, was of opinion that this murder was primarily
due to agrarian discontent, and this view was accepted by the then Government of

 Madras. In the next month the Government received an anonymous petition
purporting to come from certain Mussalmans, Nayars, Tiyyas and men of other
‘castes in Malabar in which it was predicted that a terrible outbreak would oceur on
account of the strained relations between landlords and tenants in Malabar.
This petition was referred by Government to Mr. Wigram, the then Distriet and
Sessions Judge, South Malabar, to Mr. Logan, the then Colleetor of Malabar, and to
Mr. McGregor, a former Collector of the district, for report ; and these officers
agreed that there existed in many parts of the district much agrarian discontent.
The Government thereupon decided in January 1881 to appoint Mr. Logan as
Special Commissioner, with a view to a thorough investigation of the grievances of

- the tenants of Malabar. He was specially asked to inquire into —

(1) the general question of the tenure of land and of tenant right in Malabar
and the alleged insufficiency of compensation offered by the landlords and awarded
for land improvements made by tenants, and

(2) to submit suggestions for the remedy of any grievances which he
-considered well founded.

31. Mr. Logan submitted his report in June 1882. Upon the first question he
came to the sonclusion that, prior to the commencement of the British rule, no
private property in the European sense of the term existed in Malabar, that janm
right did not import absolute property in the soil, that the three classes connected
with the land—the janmi, the kanakkar and the actual cultivator—had been co-pro-
prietors, entitled each to one.third share of the net produce, that the early English
inquirers and the English courts had mistaken the janmi for a landlord of the
Buropean type and had endowed him with the fuil European rights of ownership,
~especially with the power of ouster, and that they had misunderstood and wisconstrued
kanam and other tenures. He was of opinion that the kanam tenure was practically
a permanent one, that actual cultivators were entitled to one-third of the net produce
aund that toddy drawers, carpenters, blacksmiths and other low-class people possessed
with janmis co-ordinate interests in the soil termed ¢ cheru-janm’ or small birth-
rights, that the old customary relationship between the three classes had been upset,
the janmi having thriven at the expense of the kanakkar and the cultivator, that the
cultivators, particularly of grain lands, were grievously rack-rented, that they were
in debt and in arrears with rent, that tenures had become precarious and insecure,
+that evictions were increasing and that the safeguard of compensation for improve-
ments against arbitrary and eapricions evictions was illugory, as the customary rates
allowed by the courts were inadequate and were swallowed up in the costs of the
inevitable suits. According to him, excessive renewal fees and social tyranuy of
the janmi added to the discontent. Ho described the cultivating classes ‘as
rapidly degenerating into a state of insolvent cottierism’ and observed that crime
was consequently on the increase,

392. The conclusions arrived at by him are thus summed up in paragraph 353 of
his report— '
1) that the only person interested in the soil to whom the Government

should look was the actual cultivator :

(2) that the landlord’s power of oxster must, in public interests, be curtailed
(3) that the landlord was perfectly entitled to take a competition ren
od he was dealing with capitalists ; and .
(4) that the tenants must have the full beneﬁts-of the ancient customa
titling them to sell the improvements on their holdings.

provid

s

law en
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- 83. To attain these ends, he considered that legislation was necessary. Hedid’

~ not, however, think it expedient to restore the kanakkaran to his old privileges,
because such a measure, however just, would have the effect of reversing the policy

~ followed until then and would operate prejudicially on the purchasers of escheated
janm lands. It was also stated that the recognition of the kanam intermediary
would pave the way for the claims of other classes of intermediaries and that this was
not desirable as these intermediaries were mere investors of money and did not
contribute to the wealth of the land. The measures taken in the neighbouring
State of Travancore to restore some sort of permanency to kanakkars, had not
worked satisfactorily, and the ancient kanakkars who alone required protection had
disappeared, with the exception of a few, on account of the action of the courts. He
suggested legislative measures for the protection of the * actual cultivators’ of small
holdings not exceeding 25 acres of wet or dry grain crop land, or of 5 acres of garden
land (whom he regarded as non-capitalists). His proposal was to make such holdings
permanent subject to certain limitations and conditions, which were briefly that the
actual cultivator should possess the following rights : —

(1) a right to permanency of tenure with remainder to his heirs, represent-
atives, or assigns;

(2) a right to utilize the soil of his holding to the best advantage for
agricultural purposes;

(3) a right to sell, give or transfer his interest in the whole of his holding,
and with the landlord’s consent, to sell his interest in a portion of his holding for-
the best price he can get for it, but not to mortgage his interest in his holding or
any part of it nor to sublet or sub-divide the holding or any portion of

it except to
prevent its lying waste, and as a temporary measure ;

(4) aright to one-third of the average annual net produce of his holding
estimated in kind and not in money at the time of his entry on possession ; and

() a right, if the Government assessment on the land is paid by him, to
recover it in money at the commutation rate fixed by the Government.

As a corallary to these he suggested that the landlord of such a holding was to
have the subjoined rights—

(1) aright [subject to the cultivator’s rights Nos. (4) and (5)] to reserve as rent
payable periodically, either in kind or money, a share not exceeding two-thirds of
the average annual net produce of the holding, estimated in kind and not in money,
at the time of entry on possession by the actual cultivator ;

_ (2) a riqb.t to sell to the actual cultivator on entry into possession, at the best
price he can obtain for them, the actual cultivator’s rights to raise improvements on
the holding and to one-third share of the net produce ;

(8) a right of pre-emption at sales, whether
cultivator’s interest in his holding ;

(4) a reasonable right of veto against the person to whom the actual culti-
vator might wish to transfer his interest in his holding ;

public or private, of the actual

(51 a right of veto on the sale of a portion of his holding by the actual culti-
vator and a right of ouster if the actual cultivator mortgaged or subdivided or sublet
his holding contrary to his right No. (3);

(6) a right to recover the land from the actual cultivator for reasonable
schemes for utilizing the land for other purposes than agriculture or for mproving

generally the cultivation of his property ;

: (7) aright to recover arrears of rent (not being less than one year’s arrears)
by the sale of the actual cultivator’s interest in his holding and a right to recover any
rrears as a first charge on the :

: : proceeds of any sale, public or private of the ¢
ultivator’s interest in his helding ; . i - T
(8) a right to let his land for temporary purposes to prevent the land from
ng waste ; and

(9) a right to eject the actual cultivator if he made any change in the holding -
Yiew to cause wilful damage to the landlord. .
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34. Mr. Logan’s proposal was substantially for the establishment of a statutory
.tenure conferring occupancy right on small holdings. The principal features thereof
were three, namely,—
(1) the occupancy right was to be sold to the highest bidder whenever the
_existing tenancy was determined and was thenceforward to be permanent so long as
the tenant paid his rent and did not commit waste ;
(2) the occupancy right was to be alienable by sale but not by mortgage or -
_lease; and '
(8) the rent was not to exceed two-thirds of the net produce estimated at the
time of the entry.

As the effect of the proposed legislation, he anticipated that nearly all the
kanakkars would continue as tenants under the statutory tenure to be created and
that the sub-tenants under them would become day-labourers.

85. Mr. Logan’s report was circulated to several officials and non-officials.
Among them, Mr. Wigram did not support Mr. Logan’s proposals and indicated that
reform should proceed on the following lines :—

(@) Making the position of the kanakkar and those who held direct from the
janmi more secure ;

(b) Placing restrictions on them to prevent them in their turn from
rack-renting ; :

(¢) Janmi fo be answerable for Government assessment ;

(d) Statutory lease to every house-holder for his kudiyiruppu and the ground
round it ; and

(¢) Perfect freedom of sale, and fixed scale of rates for valuing improvements.

As regards (a) to (¢) he was in favour of allowing all those who held for twelve
-years to acquire a permanent right of occupancy at a fair rent.

36. Mr. Huddlestone wanted to go further than Mr. Logan and suggested that
the existing occupiers (kudiyans and kanakkars of all classes), without reference to the

extent of their holdings, should be recognized, and that the proposed purchase of the
occupancy right should be discarded.

Mr. Ballard did not approve of the grant of occupancy rights as suggested by
Mr. Logan. He was for regulating the lease of small holdings subject to certain
conditions as to the length of the leases, fair rents, ete., which the parties could not
contract out of.

Mr. Kunhi Raman Nayar condemned Mr. Logan’s proposals on the ground that
they would tend to the poverty and ruin of the non-capitalist tenant whom he wanted
to protect. He was for giving certain tenants holding small extents of garden lands
directly under the janmis on otti, kanam and kuzhikanam tenure the right to
purchase janm right when a suit for ejectment was brought against them, and for
protecting ancient kanakkars and pattamkars of Devaswoms in Malabar from eviction
go long as they paid rent and other dues regularly.

Mr. (dow Sir) Sankaran Nayar was for restoring the old kanakkars and verum-
pattamdars to the position which they occupied originally and for protecting them
against eviction.

37. In view of the intricacy of the subject, and the interests involved, the
Government appointed a special Commission with Raja Sir T. Madhava Rao as Presi-
dent, for considering the whole question and advising them as to the lines on which =

legislative action should proceed. :

On 18th March 1884, this Commission forwarded the draft of a Bill which had
for its object the temporary suspension of eviction of tenants by janmis in Malabar. :
On 17th July 1884, it submitted with its main report a draft Malabar Tenaney Act.

The Commissioners held that there was justification for interference wit
the janmi’s rights: “in the grave discontent prevailing among the agricultur
_ ¢lasses regarding th> growing insecurity of their tenures, in the fact that amo
_class of the commun.ty agrarian discontent fanned by fanaticism is read

4
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at any into agrarian outrage and in the existence of a system of tyranny
| ;;:;yxse? ml;l;n;oﬁz‘ jafxrmis and ;;grehended from others.”” They agreed with
~ Mr. Logan that according to ancient custom the janmi had only a limited interest in
land namely, the right to a share in the produce, that there was no material difference
betw,een the tenures of a kanamdar and a verumpatiamdar except that the former was

regarded as of greater permanency, and that the tenant should be evieted only for
certain definite reasons.

islati 7| issi ed with a view to restore
The legislation proposed by the Commission was framed with s
to these clagses of tegants some of the rights and privileges of which they thought.

they had been deprived since the commencement of the British rule. The Commis-
sion proposed to confer ocecupancy rights on—

(a) any tenant who had held the same land for thirty years ;
(8) any tenant who had reclaimed land and held it for fifteen years ;

{e) any tenant of land which had been held on kanam or a higher tenure
for thirty years; and

(d) any tenant who purchased the occupancy right from the janmi.

‘Tenant’ as defined in the Bill was a person who directly contracted with the
janmi and hence sub-tenants were excluded by the Commission from the benefit of
the occupancy right. The effect of the proposed changes are summed up in paragraphs
57 to 61 of their report. Although the report was signed by all the Commissioners,
the President stated that he did not concur with the historical theories set forth but
only with the conclusions arrived at. Mr. Logan submitted alternative proposals
having for their object the protection of the actual cultivator.

The main principles of his scheme were that occupaney rights should be
conferred not only on those on whom the other Commissioners conferred them but
also on all occupa.nts of land permanently brought under cultivation, irrespective
of the length of their oceupation, and that such rights should be attached to and pass
with such lands. The settled cultivator was to be secured in his holding, whilst the
temporary cultivator was to he governed by the terms of his contract.

33. Every other member reviewed Mr. Logan’s alternative scheme.
dent and Mr. Wigram considered that the alternative s
tions, while the other two membe
Mr. Logan’s proposals which pur
tenants holding the revenue patta.

39. The dratt Bill relating to Malabar land tenures prepared by Sir T. Madhava
Rao’s Commission was referred by the Government to the High Court for opinion.
The report was severely criticized by Sir Charles Turner, the Chief Justice of
Madras, in an elaborate minute in which he defended the view already taken by the
courts. He agreed with Mr. Logan that the actual cultivator of the soil stood in
need of legislative protection. He held that kanamdars whose title had originated
after 1792 were not entitled to protection and that as regards those whose title arose
prior to 1792 there was some ground for interference as they had enjoyed fixity of
tenure under the ‘native rule’ but he thought that such cases would be extremely
few. He considered that there were sufficient grounds for interference to protect
actual cultivators who held on kanam or inferior tenure. His scheme was to
divide the actual cultivators into *tenure holders holding more than a certain
area and cultivators holding less than « certain ares ’ and to confer oceu paney rights

on the latter on the lines of the Bengal Tenaney Act.

| 40. The views of the High Court were so divergent from those of the Commission
“that the Government deemed it inexpedient, to proceed with the Malabar Stay of
Execution Bill and the Malabar Tenaney Bill drafted by the Commission without -
lurther consideration of the many important questions raised by the High Court.
he Government aceordingly appointed a Committee presided ovér by the Hon’ble
Mr. Master to review the whole matter in the light of the rema ks of the Judges of
the High Co ;

urt, some of whom were of opinion that the jaumis had not thejr
ews fully considered.

The Presi-
cheme was open to several objec-
s were prepared to accept only that portion of
ported to confer the settled cultivator’s rights on
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This latter Committee submitted their report on 16th March 1886 and were
unanimous in considering that a resort to legislation was necessary in order to secure
to tenants on eviction the full value of their improvements. A Bill was drafted to that
offect and submitted to Government on 9th February 1886. Under this Bill every
tenant of whatever class was given a right to compensation for value of improvements,
and the right to contract out of the provisions of the Bill was disallowed. A year
later this Bill was passed into law as Act I of 1887. The question of legislating
with a view to restraining eviction formed the subject of difference of opinion
among the members of the Committee. Some members considered that the Bill for
compensation for improvements was sufficient, while others recommended the
adoption of stronger measures including the creation of occupancy right. A Bill
which conferred oceupancy right on tenants who had held the land for sixty years,
was put to the vote of the Committee and the members were equally divided, but the
President did not vote. Another Bill vesting discretion in eourts to refuse eviction-
decrees in proper cases was framed but that also was rejected. Finally a Bill
containing provisions regarding notices, payment of rent into courts fer avoidance of
forfeiture, ete., intended to restrain indiscriminate exercise of eviction and to make
land available for small tenancies was drafted and forwarded to Government. The
Committee observed that beyond this Bill and the Bill for compensation for tenants’
improvements no case had been made out for further legislation. Individual
members recorded minutes of dissent.; some to the effect that the former Bill did not
go far enough, while others held that it was altogether unnecessary.

41. The Government did not accept the Bill to restrain eviction, but as already
stated the Bill for compensation for tenants’ improvements was passed into law as Act
I of 1887. ‘

42. In 1893, the Government called for a report from the Collector of Malabar
on the working of ActI of 1887.

Mr. Bradley, the then Collector, stated in his report that although the Act had
worked in favour of the tenants, its effects would not be permanent, that it did not
tend to give additional security to the tenants, and that it had not checked evietions
(which were on the increase) or the practice of giving melcharths. He suggested
legislation prohibiting melcharths and amending certain provisions of the Act.
The Government was of opinion ‘that the partial failure of the Act was due
to the inadequate compensation awarded for improvements by courts and to the
ease with which the Act was evaded, that the rulings of the courts, many of them
inconsistent with each other, had resulted in a misapprehension of the original
intention of the Act as being that compensation should be awarded solely on the bagis
of outlay and that it was necessary to clearly explain the meaning of the legisla-
ture and to re-enact the provisions of Act I of 1887 in language less susceptible
of misconstruction. The Government came to the conclusion that legislation should
be undertaken, (1) to amend certain provisions of the Act, (2) to fix maximum
rates of fees at renewals, and (3) to prevent landlords from throwing the whole
of the new assessment on the tenants. They observed that the last two points
should be dealt with in a new Tenancy Bill.

43. While matters stood thus, the Government of India also desired that this
Government should take into early and serious consideration the question of a
Tenancy Bill for Malabar. The Government accordingly placed Mr. (afterwards Sir
Ralph) Benson on special duty for drawing up a Tenancy Bill. He prepared the draft
of a Bill repealing and re-enacting Act I of 1887. He was then appointed a Judge
of the High Court and was suceeeded by Mr. Ross who was placed on special duty to
prepare a Tenancy Bill for Malabar. Mr. Ross prepared a draft. The Government
thought it best to have a eonsolidated Tenancy Bill embodying the provisions of the
Compensation for Improvements Act also and, therefore, transferred to Mr. Ross the o
Bill prepared by Mr. Benson for repealing and re-enacting Act I of 1887, and e
requested him to incorporate it in his Tenancy Bill. Mr. Ross died soon afterwards.

44. In letter No. 1042/170-2, dated 30th May 1898, the Government of India
stated that unless there was a practical certainty of the Tenancy Bill being passed
within the year, the Compeusation Bill in question should l_)e taken up separatel; .and
proceeded with at once. Thereupon, the Compensation Bill of Mr. Benson was taken




as passed int as Act I of 1900. That Actis now in force. No further
o ﬁpt?na w:: p:zs:gvﬁtot;i;:n in respect of the Tenancy Bill prepared by Mr, Ross. It
o m}: ¥ ex’ltioned hei'e that in 1899 Mr. Dance, the then Collector of Malabar, drafted
m?{(afaglar Melcharth Bill’, but this was not accepted by the Government. The
; ition was again reviewed and the necessity for tenancy legislation was examined
9“1905 when a final reply was sent to the Government of India in regard to their
11:1 estion for such legislation. So far as the tenants were concerned, it was con-
:idge%-ed that Act I of 1900 gave them ample protection against eviction and loss of
improvements and secured stability of tenure, although the landlords had thrown on
'ﬂle}; at the renewals, ete., the increased assessment resulting from the new settle-
ment. So far as the lanclords were concerned, they wanted the extension of the
Rent Act, VIII of 1865, to Malabar to enable them tq exercise the power o_f distraint,
and a draft Bill giving them a modified power of letralnt was prepared. It was,
however, considered best not to proceed further with any legislation for Malabar
until the Estates Land Bill had been passed.

45. In 1911, the Government called for a report on the working of the Compen-
sation for Tenants’ Improvements Act of 190'0. This led to the reopening the
much larger question of enacting a comprehensive tenancy law' for Malabar. The
High Court’s view was that the Compensation Act‘_I of_ 19_00 had worked satis-
factorily and that there was no necessity for fresh legislation in regard to compen-
sation. ~ Sir Sankaran Nayar observed that, as to conferring oceupancy rights,
things had altered considerably since 1880 snd that the only legislation that he
was prepared to recommend was that no person should be turned out of his
homestead by his landlord except where that was absolutely necessary for the
landlord for the enltivation or enjoyment of his other land. Mr. Justice Sundara
Ayyar was in favour of legislation in respect of lands held by ancient janmis and
te;nples holding lands. Mr. (now Sir Willlam) Philipps thought it would be invidious
todraw a distinetion between the rights of old janmis and temples and the rights
of other landlords. Mr. (now Sir Charles) Innes, the then Collector of Malabar,
thought that Act I of 1900 was only a qualified success. Ile stated that
paddy lands were still as rack-rented as ever and that the Act could do nothing to
improve the condition of the tenants of such lands. According to him, the Act was,
no doubt, beneficial in respect of garden lands, but there was considerable difficulty
in valuing improvements and there were complaints against valuation ; the number
of eviction suits was large; and the Act was not also altogether fair to the janmiand
the poorer janmis were sometimes compelled to have recourse to melcharths. He
was of the opiuvion that what they really wanted was a comprehensive Tenaney Bill.

In forwarding the Collector’s opinion to the Government, the Board of Revenue

remarked that although Mr. Innes had put the case for tenancy legislation very

ably, his opiuion was that of an individual officer and represented only one side of

the question and that it was not prepared to recommend legislation on such a thorny
question without farther inquiry.

The Government thereupon resolved to take up the question of legislation
again and requested Mr. Inpes to report whether he considered legislation was
practicable or desirable, and if so, to indicate the classes of tenants whko required
protection and the lines on which legislation should proceed.

46. Mr. Iunes submitted his note m 1915.

grounds for legislation, namely, (1) prevalence of rack-renting, (2) arbitrary and
capricious evictions, (3) inadequate compensation for improvements, (4) insecurity
of tenure, (b) the levy of exorbitant renewal fees, and (6) the social tyranny of the
janmis. He stated that Act I of 1900 had failed to achieve the prineipal object for
which it was passed, namely, the prevention of capricious and arbitrary evietions.
According to him, tenants were entirely at the mercy of the janmis. As regards
he intermediaries or kanamdars, he was of opinion that the cultivators were not
that the actual cultivator of the soil had to be
ud the kanamdars. He recognized, however, that
mprovements Act had rendered the position of the
. lands and Zudiyiruppus or house-sites, His central
ouferring occupancy rights on ryots who cultivated their land continuously

He found that there were ample

Tl
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for a period of 15 years. On the analogy of the acquisition of occupancy rights-
under the Madras Estates Land Act and the various Tenancy Acts 1n other Provinces
he considered that such rights should be conferred on ryots who had cultivated for
a stated period of years. He observed that the effect of fixing a shorter period
would be to invest practically all verumpattam cultivators in Malabar with oceupancy
right and that the verumpatiam tenant bad too long been little more than a tenant-
at-will and it would be an extreme step to confer occupancy rights on mere
tenants-at-will. He, accordingly, considered that the proposal to create a class of
settled ryots corresponding to those in Bengal would be too revolutionary. He was
in favour of occupancy rights being recognized in favour of ryots who had held the
land continuously for a pericd of fifteen years. 'Though he was not in favour of
legislation in favour of middlemen, he was for including in any tenancy legislation
that might be undertaken for Malabar certain elasses-ot permanent leases and kanams
which had been continuously held for forty years. He considered that, if a compre-
hensive tenancy legislation was contemplated in Malabar, they (the middlemen)
should be included in it for the sake of completeness. He suggested various degrees
of protection for the cultivating and non-cultivating tenants and concluded his note
with the observation that the lot of the cultivating tenant in Malabar was deplorable
and that the disabilities he laboured under would retard the progress of the district.
47. In submitting Mr. Innes’ note, the Board of Revenue, in its Reference, dated
31st January 1916, recommended either the appointment of a strong Commission to
make a public inquiry into the subjects of evictions, melcharths and rack-renting or
the deputation of a special officer for private inquiry. Meanwhile, Mr. Evans
became the Collector of Malabar and Mr. Innes’ note was referred to him. He
examined the various arguments adduced by Mr. Innes in favour of legislation on
behalf of the tenants, and practically upon the same facts and figures arrived at
fundamentally different conclusions. He stated that there were neither political nor
economic reasons for legislation. According to him, the suggested legislation would
¢ impose artificial and alien restrictions on a system evolved out of an accepted

custom and would involve a reversion from a long established freedom of contract

¢ to the tyranny of the law courts’.”

-48. In the light of Mr. Evans’s remarks the Board of Revenue reconsidered the
whole question and entirely concuwrred in his views. The Board pointed out two
difficulties, namely, (1) the difficulty of finding funds to buy up the occupancy rights
of the janmis as an equitable method of giving occupancy rights to tenants and (2) the
impossibility of preventing the occupaney ryot from selling or mortgaging his newly
acquired rights and reverting again to the former status of a tenant-at-will. The
Board also stated that tenancy legislation of the kind suggested by Mr. Innes would
be a grave political mistake as it would alienate the janmis from the Government.
The Government, thereupon, held that there was no case for legislation and decided

to drop the proposal.
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CHAPTER III

HisTory oF TENANCY LEGISLATION CONTINUED—DIWAN BAHADUR
M. KrisanaNn Navawr’s BiLrs

49. After the formation of the Reformed Legislative Council, Diwan Bahadur
M. Krishnan Nayar brought forward a resolution recommending to Goverument
that a Bill providing for the grant of permanent occupaney rights to kanam tenants
in Malabar be introduced. He did not, however, move the resolution.

50. Tn June 1922 Mr. Krishnan Nayar submitted a copy of his first Tenancy
Bill. The essential features of this Bill were—

(1) that it conferred permanent oceupancy right on a ‘kanam tenant’ (as
defined in the Bill), who was in possession for 25 years or more (clause 4).
Provision was, however, made for resumption in cases where the land was required
for doma fide residential purposes of the landlord or for agricultural improvements or
where the kanam tenant refused or neglected to pay renewal fee or rent, etc., as
specified in clause 11 of the Bill;

(2) provision was made for variation of rent and fixation of the rate of
renewal fee by agreement or through the intervention of courts at the time of
renewals (clauses 11 to 15 of the Bill) ;

(3) arrvears of rent and renewal fee were declared to be the first charge on
the land subjeet to the claim of Government for arrears of revenue (clause 18); and

(4) provision was made for surrender of the holding by a kanam tenant at
the end of the period, but this was to be on loss of the kanam amount and compensa-
tion for improvements (clause 5). From the definition of kanam tenant in the Bill
1t was clear that occupaney right was intended to be conferred only on kanam and
kuzhikanam tenants and others holding under similar conditions. The Bill totally
excluded the verumpattamdar or the simple tenant from Year to year, holding under
the janmi or the kanamdar, from the benefit of the occupancy right. In fact, the
Bill did not afford any manner of protection to such tenants. The provisions for
variation of rent, for fixing renewal fee and for entitling the landlord to evict in
certain cases, no doubt, afforded some measure of protection to the landlord, but the
unqualified transfer of occupancy right to kanam tenants undoubtedly operated to
his prejudice. The Bill did not contemplate giving anything by way of compensa-
tion to the janmis in lieu of the occupancy right to be conferred on the kanam
tenants. The charge for rent and renewal fee mentioned above could not be consi-
dered to be a sufficient guid pro guo to the janmi for the loss of the substantial right
of occupancy. The provision for surrender at the end of the lease period did not give
any material advantage to the kanam tenant, as the surrender could be effected only
on loss of the amount due to him as kanartham and compensation. The Bill merely
protected a certain class of kanam tenants and none else, apparently on the lines of

the legislation in the Indian States of Travancore and Cochin. This Bill was,
however, not introduced in the Council. : :

51. In December 1922, Mr. Krishnan Nayar gave notice of his intention to
introduce a revised Bill which conferred occupancy rights on the kanamdar as well ag
on the cultivating tenant. The motion was allowed to lapse. He, however, again

gave fresh notice of a motion for leave to introduce the same Bill in 1924 and
obtained leave to do so.

52

- This Bill differed from his previous Bill in the followin

(1) ¢ Tenant’ included a lessee or sub-less
meant a person under whom immediately a tenant
sub-clauses («) and (3)].

(2) The Bill conferred oceupancy r
he period of their possessiou aund, in addi
her they be simple tenants or otherwi

g particulars :—

ee in possession, and ‘landlord’
or a kanam tenant held [clause 2,

ight on o/l kanam tsnauts irrespective of
tion, on all actual cultivators of the soil,
se under a janmi or a kanamdar (inclading
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lessee, sub-lessee, etc.) who had been in possession for six years or more (clauses 5
and 19). Landlords’ rights in forest lands were saved (clause 3) and occupancy
rights were denied in respect of buildings, shops, ete. (clauses 16 and 31).

(3) The Bill prohibited the grant of meleharths altogether in any form (clause
15). It gave to the tenants all that they could desire to have and fo that extent if
‘made extensive inroads into the existing rights of janmis. It, no doubt, contained
provisions for eviction in cases of denial of title, etc., for varying the rent and
‘michavaram, for fixing the renewal fee, for declaring the arrears of rent and renewal
fee to be a first charge on the holding, etc., similar to those contained in the first
Bill. But as already remarked with reference to similar provisions in Mr. Krishnan
Nayar’s previous Bill, these provisions did not materially add to the rights of the
janmis or advance their interests. Nor did this Bill contemplate the payment of
any compensation for the occupancy right created by it. Provision was made in
this Bill also for surrender of kanams, etc. at the end of the lease period, but the
kanamdar or other tenant had to forfeit the kanam amount and the compensation for
improvements as in the previous Bill (clauses 6 and 20) and the provision was
consequertly of little practical utility to him.

53. The following statement shows that Mr. Krishnan Nayuar’s second Bill went
farther in regard to the grant of occupaney rights than any other measure proposed
before :—

Class of bholdings proposed to hej\invasted with ocoupanoy rights.

Proposal or legislation. e e ‘
Kanams. Verampattams.
Mr. Logan’s scheme, No. Actual cultivators of small holdings—25 acres
1882. of wet or dry and 5 acres of garden land,

non-capitalists.
Raja Sir T. Madhava 80 years old kanams. (i) any tenant who has held for 30 years;

Rao’s Commission, (ii)®any tenant who has reclaimed land
1883. and held it for 15 years.
Sir Charles Turner, No. Actual cultivator for a holding of certain
1883-4, size.
Hor’ble Mr. Master’s 60 years old kanams. Tenants who have held for 60 years (pro-
Committee, 1885. posal made and lost by vote of the Presi-
dent).

Mr. Innes, 1915 .. 40 years old kanams.  Actual ryots of 15 years standing.
Cochin State Regula- 30 years old kanams.  No.
tion, 1914.
Travancore State Pro- (i) Kanamsunder Nam- No.
clamation, 1867. budiri Brahman jan-
mis, (ii) 25 years old
kanams under others.
Diwan Bahadur M. 25 yearsold kanams .. No.
Krishnan  Nayar’s

Bill, 1922.
Diwan Bahadur M. All kanams .. .. 6 years old verumpattams under janmis,
Krishnan  Nayar’s kanamdanrs, ete.

Second Bill, 1923-4.

No previous proposals for the grant of occupancy rights were made applicable
to all kanams. Only long-standing kanam holdings were included in their scope.
The Cochin and Travancore Regulations apply (except in one speeial class of cases)
to kanams dating from before 1884 und 1841, respectively, and Mr. Krishnan Nayar’s
first Bill applied to those dating from before 1897.

54. The Bill was altered considerably by the Select Committee and was finally
passed by the Legislative Council on 2nd September 1926. Assent of His Excellency g
the Grovernor under section 81 (1) of the Government of India Act, was, however,
withheld. To explain the reasons for such a refusal the following Press
Communiqué was issued :(—- . %

« With reference to the Malabar Tenancy Bill recently passed by the Legig-
lative Council, His Excellency the Governor has declared that he withholds his assent
and this-decigion will in due course be communicated to the Legislative Council. In
the meantime His Excellency the Grovernor considers it desirable to indicate brie v
the main considerations by which he has been guided in discharging the respoi :
sibilities placed upon him by section 81 (1) of the Government of India Act. The Bﬂl
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a5 passed by the Legislative Council contains inconsistencies, ambiguities and other -
.-»Fzsﬁmefgzts of f?rm which would seriously increase litigation and' indeed rendt_ar
the Bill unworkable in practice if it became an Act. Moreover, the Bill proposes, in
respect of members of one section of the community, to take away or seriously
diminish the value of rights over property in which they have been confirmed by
legal decisions extending over-a period of three quarters of a century and it proposes
to do this without any adequate compensation. The Bill would thus not only inter-
fere with private rights to an extent for which in His Excellency the Governor’s
judgment no elear justification has been shown but would do so in a manner repug-
nant to equity and to the principles generally observed in cases where such rights
have necessarily to be subordinated to the public welfare. Furthermore, the Bill
does not in His Excellency the Governor’s opinion afford a clearly defined or
satisfactory remedy for those defects and disabilities recognized by his Government
‘as constituting a problem the solution of which in regard to the Malabar district
they had hoped to find by suitatle amendment of this Bill. But it must be remem-
bered with regard to that problem that in some of its aspects at least it is not
restricted to one district in the Presidency nor can legislation safely procced on the
assumption that it is thus circumseribed. It is His Excellency the Governor’s
intention therefore to ask his Government to re-examine the whole question and to
take such steps as in their opinion are most likely to result in further legislative
proposals being framed with due regard to the important considerations which His
Excellency the Governor has endeavoured to indicate.”

55. It is essentially for the re-examination of the whole question promised in

the last paragraph of the Press Communiqué that the present Committee has been
constituted,
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CHAPTER 1V

A GENERAL SURVEY OF THE PROBLEM AND THE MAIN ARGUMENTS pro AND con

56. In the course of the examination it had to make, as directed in the order
constituting it and in the Press Communiqué referred to in the concluding portion
of the foregoing Chapter, the Committee has had to take a general survey of the pro-
blem of land tenare in Malabar and to consider the nature of the arguments and
contentions which the advocates of the tenants’ cause and the exponents of the
janmis’ views had put torward in the past and have urged before it. It would seem
desirable to set down in some detail those arguments and confentions, before the
Comiittee proceeds to adumbrate its own proposals. In this Chapter, an attempt is
made to present, as far as possible in the language of those advocates and exponents,
what they have stated. The Committee has not thought it necessary at this stage
to express any opinion as to how far it agrees with cither side, That, the
Committee has reserved for the succeeding Chapters of this report.

1.— Hislorical argument.

57. Amoﬁg the main arguments in support of the proposal to give tenants fixity
of tenure there is one which may be called the historical argument. It may be stated
as follows adapting the language of Mr. Krishnan Nayar :—

¢ Mr. Logan who was the Collector of Malabar for.a long time, fraced the
history of the land tenures in Malabar by the light of authentic documents and
other papers collected from various sources. Some of thess ancient documents were,
as old as the 8th and the 9th centuries A.D. The eonclusions to which he came after
an examination of these deeds and papers were that, prior to British rule, there were
three classes connected with the land, namely, the janmi, the kanakkar aud the
actual cultivator, that the janmi did not own the land bat held only an office or
sthanam, that the kanakkars were the Nayars or the hereditary * protectors’ of the nad
or country, and that according to the customary law which prevailed at the time, the
produce of the land was divided equally among these tln_ee classes, each taking one-
third share. Thus the proprietary right to tho land which the janmis now own did
not then exist. The janmis in those days had no higher claim to the land than the
kanakkars or the actual cultivators. The documents that were collested by
Mr. Logan, were also examined by Sir William Robinson who toe was in Malabar.
for a long time. In tke note that Sir William Robinson recorded after this examina-
tion, he differed in some respects from Mr. Logan and even strongly eriticized him.
But with reference to the nature of the kanam right, his views are clear and
emphatic. Sir William Robinson asserts and repeats the assertion in several parts
of his note that the kanakkar was an ordinary landholder and that kanam like
kaniachi, mirasi or muli of other districts denoted 9Wner5hip, the ancient ryotwari
proprietorship 1n land, of South India. Ianam right, according to him, was an
ancient, immemorial, indefeasible and complete hereditary right of property which
was l'eeogn.ized and affirmed alike by the common law of the land and popular
consensus of ages, had stood severe tests and had been defended no less earnestly
than the best titles to land in England. The kanakkars, in his opinion were a body
of influential and peaceful inhabitants, the proprietors and landholders of the country,
persons interested in having the common law of the land, the agrarian law of
property, the Kena-janma Maryada maintained and qnfot'ced. They often exercised
great strength and independence. A mere fugitive right of posscssion with menace
of forfeiture and eviction at will was never a characteristic of the tenure known as
kanam. The kanakkars did not belong to the category of ¢lIntermediaries’ and
¢ Speculators’ to which it has now become the fashion in some quarters to relegate
them. They were neither mortgagees nor tenants who tolerated change or ouster.
The conclusions of Sir William Robinson regarding the ancient land tenures of
Malabar are corroborated by the statements of Sir Thomas Munro, Mr. Ellis and
other earlier anthorities as to the ryotwari character of all landed property through.
.out the West Coast, and more especially in Malabar. The period for kanam renewal

6




~ which was the period of average succession before, was reduced to a hard and fast
f}ieriod of twelve years. At each renewal, the janmi got some s_pecml paymentaj anq
presents which were very welcome to him. It was thus to the interest of the janmi
to grant a renewal and it was never refused. The practice was one of repeated
renewal of the deed. The janmi neither claimed nor exercised the right to'evict a
kanam tenant on the expiry of any definite period. The expectation of the tenant,
which was sanctioned by long usage, to be continued in possession was so strong
that he built his plan of life thereon The practice that still exists in old and
honcurable janmi families of allowing their kanam tenants to continue, also supports
this view. In 1852 the Sudder Court, instead of declaring that kanam was a tenure
renewable at the end of every twelve years, wrongly declared that it was terminable.
- This was a mistake and it caused an enormous change. The rigidity of British
Courts began to operate after this ruling. The courts, following this decision, com-
menced to define rights and obligations sharply and to give effect to them strictly.
A continued process of skarply defining rights and obligations, of repeated recogni-
tion of the ascertained or defined rights and obligations and of constant enforcement
of them, with all the power of the State, has necessarily deprived the tenants of
their former rights. DBut for the ruling of the Sudder Court, the janmis would have
gone on renewing the kanam deed as had been their practice before. In the forcible
language of Sir T\ Madhava Rao, the Sudder Court’s ruling

’

¢ Shook the fonndations of kanam properties which had been held from generation to-
generation, which had been greatly improvsd, which had been built upon and on which
thousands of poor and industrious femilies had formed their plans of life. The earth, which

bad for ages been deemed firm, was subjected to a periodical carthquake! the period being
twelve years.

~ “The following circumstances show that it was not the practice formerly to-
eviet kanam tenants. Ancient families in Malabar have often built their tarward or
family houses on kanam lands and given the names of these lands to the tarwards
themselves. The family deities are also loeated and worshipped in these houses. Tt
isnot always possible to remove these family deities. A tarward would be repre-
sented by its name in all legal and other transactions. A tarward cannot shift its
residence in a day. If these families ever expected to be turned out of their houses
within a few years after they were built, surely, they would not have given the
names of the kanam lands to their tarwards. Again, old kanam deeds specified no
time for redemption and contained no provision for surrender. As regards the
fashion in some quarters to speak of kanam as a mortgage and of kanamdars as
mortgagees, investors of money or middlemen, most of the kanamdars are now
as a matter of fact actual cultivators and are not middlemen in any sense of the
term. E\'ex[ t}m few kanamdars who are not themselves cultivating the land, are
ﬁo more Lml(hl_'lemen than the janmis themselves who, standing in the middle
kztn\; le]fcll]arLBEd (;f;)\‘:iiuln(ieililtp aél;lv et:;e:r kanamdars, get the land revenue .from the
i pay : ient. In one sense, all the officers of Govern-
ment are middlemen, for they stand between the people and Government. Kanam is
Dot a mortgage in the sense in which this term is used and understood by English
text-book writers and courts of law., A jaumi who grants a kanam demise is not
regarded as a debtor of the kanam tenant by any body nor is the kanam tenant
regardefl as a creditor of the janmi, A janmi would consider it a disgrace to mort-
gage h{s land and 1f he does so, he immediately loses his credit alald falls in the
estimation of other janmis and the people in general. No janmi would think of
mortgaging his land, unless compelled to do so by necessity. On the other hand, it

318‘1(:0111s1dered1 a great honour for a janmi to have a large number of kanam tenants

ie larger the n 8 > 3¢ 1 i rreater 1 i y

prestirrég umber of kanam tenants a janmi has, the greater is his status and
oe.

In a large majority of cases, kanam amount ¢ gi ay
between rupees ten and one yhundred or so. In manySofarseuzlh?dé;’sersanjzl;ngli:;ié
gle]flsoins (;“;Illl’lg extenmrve properties in se:veral ‘tu’.uks and paying mansr thousands
i ew cases, even lakhs of rupees as land assessment fo Government. The
% vVerumpattakaran or simple lessee also had occupancy right in his holding.
h.efe;'en?e has already been made to the investigation of Mr. Logan, which led
t?tlle :) (ti e conelusion that the actual cultivator had a right to one-third share of

p oduce of the land. Sir William Robinson was of opinion that verumpattakaran
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was a hereditary occupant. Sir T. Madhava Rao’s Committee was also of opinion
that, so far as the security of tenure was concerned, there was not much difference
between the old verumpattakaran and the kanamdar. Even Sir Charles Turner

who was probably the strongest advocate of the janmi stated :

T have no doubt that there existed many garden cultivators who were allowed to
remain for years in possession of the gardens which they or their fathers had created and that
similarly the kanakkars who cultivated land themselves or with their slaves, occupied for geno-
rations the same piece of land or at least remained in dependence on the same janmis, Although
then a right of occupancy was generally unkuown to the law of Malabar it practically to some
extent existed, and we should be doing no violence to the popular sentiment if in the case of the
actnal cultivator we accorded to it a legal recognition’.

« Sir Sankaran Nayar also stated that in the case of old verumpattakars the
janmi bad no power of eviction. In many cases, the right of a verumpattam tenant
to hold for twelve years even now, is distinctly recognized by the courts. The
verumpattam leases under the kovilagams or Rajas are of this class. In some cases,
courts have gone so far as to hold that a verumpattam tenant is entitled to hold for

ever even at present.”

58. On behalf of the janmis it is asserted that the absolute rights of the janmi
have been uniformly recognized by all authorities, ancient and modern. The
following are the main arguments : *“ Jacob Canter-visscher, a Duteh traveller, who
visited Kerala in 1743 refers to the absolute right of janmis in the land and to
kanams being redeemable. That was fifty years before the district came into the

hands of the British Government.

¢“In Major Walker’s Report of 1801 it is stated :

The janmakaran possesses the entire right to the soil and no earthly
authority can with justice deprive him of it. But his right is confined to the
property, and he possesses neither judicial nor political authority > and he proceeds
to sav that ¢this much is certain that in no country in the world is the nature of
the species of property better understood than in Malabar, nor its rights more
tenaciously maintained. It is probable that the possession of janmam land was
originally unalienable and confined to one or two castes. At present, howeyer, any
person possessed of money may become a purchaser of janmam.’ The Fifth Report
of 1803 treats janmam as ‘resembling the freehold tenure under other feudal
systems ; and kanam as usufructuary property acquired by mortgage which may be
compared to copyhold.

¢ Thackeray in 1807 speaks of the general rights of the janmis ¢ who
consider them just as valid and sacred as the country gentleman in FEngland. The
janmam right conveys full absolute property in the land, and is not liable to become
extinct by laches or desertion. The janmakar or proprietor can dispose of his land
as he pleases ; by executing deeds of transfer, he transfers it to an individual ; by
treason, he forfeits to the sovereign. If he dies intestate without heirs, it escheals
to the State” That the authorities in England and the Board of Revenue were
acting upon this view could be seen from the Minute of the Board of Revenue, dated
5th Junuary 18i8. That Minute states ¢in the province of Malabar the exclusive
right of thesryot to the hereditary possession and usufruct of the soil is known by
the term janmam or birthright and originally belonged exelusively to the natives of
that province. The janmakars were the independent owners of the land. They
held by right of birth, not of the prince, but in common with him and therefore may
be considered as having possessed a property in the soil more absolute than even that
of the landlord in Europe.’

¢« In Chapter II of his Minute on the draft Tenancy Bill in 1585, Sir Charles
Turner, the Chiet Justice of the High Court, said : ‘it appears to me impossible to
resist the corclusion that whatever the origin of the title, the janmis were, and for
centuries before British rule had been, the owners of the soil in full proprietary
The British Government expressly disclaimed at the time of annexation of
esire to act as proprietors, though, it must be confessed, endeavours
f late, to encroach upon their rights. (See Secretary of State ».
d., 195, and Secretary of State ». Ashtamurthy, 13 Mad., 89.)

right.’
Malabar any d
are being made, 0
Veerarayan, 9 Ma



4 “TbeSndder Adalat Court in its Proceedings in 1854 laid down for guidance
‘of the subordinate courts that the janmi’s right of absolute ownership was para-
~ mount and since then all judicial authorities have recognized it. ;

“ In a recent case in the High Court the question of Government ownership
in river-beds and porambokes came up for decision and it was held ¢that the right
elaimed by the Crown was opposed to what had been laid down in decided oases
regarding janmi’s rights in Malabar and that it had been recognized that Malabar
janmis were undoubtedly proprietors of the soil and that Malabar was a land of
privaie proprietors’ (12 Law Weekly, page 371.)

¢ Kanam is described in the Sudder Court Proceedings as mortgage with
possession, the mortgagee recovers interest on the money he has advanced from the
produce of the land and the balance is paid over to the janmi as net rent or micha-
varam. In most cases provision is made also for the Government assessment and
the michavaram is only nominal. The amount advanced as kanam is a security for
rent and that is why the kanam partakes of the nature of both a lease and a mort-
gage. The peculiarity of the kanam is that it is never foreclosed and is redeemable
after the lapse of twelve years on payment of the amount advanced and the value of
improvements, if any. The gross rent fixed for the land, the interest allowed for
the kanam amount and the provision for land revenue are all such as to allow the
kanamdar a very large profit in the holding. Originally all the kanams were given
to one’s own dependants by way of advancement. As time went on their relations
changed, and money-lenders took advantage of the existence of such an institution
and adapted it to suit their own purposes. Whatever may be the ovigin of this
form of tenure, kanam to-day in its operation diseloses an unfair advantage reserved
for the kanamdar to the prejudice of the janmi. The only chance for the janmi to
come into his own is by the exercise of his right to redeem.

“The Dutch Traveller Jacob Cantervisscher said in 1743 :—¢ Kanam is a
mode of loan which is very common and ean only be explained by example. Thus,
supposing a man has a garden worth 10,000 panams; he demises it for 8,000 or
9,000 panams retaining for the remainder of the value the right to the proprietor-
sbip of the estate. TFor these 1,000 panams or 2,000 panaws the purchaser must
pay an interest. If the seller wishes at the end of some years to buy back his
estate he must restore the 8,000 or 9,000 panams and pay in addition the sum of
money that shall have been fixed by men commissioned to value the improvements
made upon the property in the interim by fresh plantations of eocoa palms or other
fruij; trees. (.M;ajor Druray’s translation, page 72.) It is significant that even so
early as the eighteenth century the janmi claimed for himself the fullest possible

HTCHUALN G R AL
benefit of his land and was generous to allow the tenant the value of the improve-
ments effected by him,

“* In the very next year after the British came into possession of the district
(28th Qctober 1793) the_re was a proclamation in which we find ¢ If the kanakkars
do not cousent to pay this (Le., the rent) they (the janmis) may then sue in-the
Adalat Cuteherry and obtain possession of their realms, when the time they leased
them for expires, or, taking from the kanakkars the pattam agreed for and settle with
the Sirkar for the Nikuthi.’

: “Dr. Buchanan in 1800 said: * When a man agreed to advance money on a
mortgage, the proprietor and he determined upon what was to be considered as the
net produce (vira pattam) of the land to be mortgaged. The person who advanced
the money and who 1s called kanamkar took upon himself the management of the
estate and gave a sum of money the interest of which was deducted from the net
produce ; the bal;mfre, if any remained, was paid to the proprietor. The proprietor
always reserved a right of Teassuming the estate whenever he pleased by paying u

the sum originally advanced and no allowance was made for improvements.’ ~ s

“ Reporting on the condition of Palghat and other divisions 1stri

Malabar on 19th March 1801 Mr. ‘\Vardengsaid: ¢ The common teféxglip%;tr::ltli:}ji

the ryot holds the ground of the janmakar is upon what is called kanam; this isa

species of tenure greatly resembling a mortgage, but the land is always r’edeemable
upon the ]anntakar_repaying the money which he originally received from the

Mr. This redemption has been seldom known to occur, unless it is when
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another person offers to the janmakar a Jarger sum for the ground in pledge than
_what the ryot in possession gave for it.’ i

“In the general report of ihe Board of Revenue dated 13th January 1803,
the kanam is treated as a tenure by mortgage and it was declared that ‘at the
expiration of the lease the janmakar has the right of resumption on paying the
renter for buildings and wells accoraing to appraisement and for the plantation at

fixed rates.’

« Mr. Warden, Collector of Malabar, reporting to the Board of Revenue on
12th September 1815 said : ¢ As regards the renewals of kanams it was a prerogative
(and is still elaimed) inherent in the janmam right that the kanakkar should renew
his kanam deed after the lapse of a certain number of years. The renewal entitled
the janmakar to a remission of a fixed percentage on his original debt. By such
periodical renewals and concomitant deductions the land in process of time tecame
disencumbered of its kanam and the lease maturally fell in. unless the heirs i
succession may have been satisfied (that has become the custom now with levying a
fee in money instead of granting a renewed lease with a reduced kanamj It seemed
to be sufficiently well understood as the established custom of the country and
formed the great prerogative of janmakar which gave to him and heirs a never
ceasing interest in the janmam.’

¢ The Board of Revenue in its Minute, dated &th January 1818, wrote thus
of kanam: * This peculiar kind of perpetually redeemable mortgage, though not
unknown in Tamil country, is still prevalent chiefly in the Western Coast; but in
Malabar it possesses the peculiariiy already noticed, which elsewhere is not attached
to it, namely, an inherent principle of self-redemption. It was formerly considered
and is still eclaimed avd partially exercised as the prervogative of the Malabar
janmakar, that all kanam or mortgage deeds shall be renewed after the lapse of a
certain number of years’. 1t is from Greame’s report on the district of Malabar
published in Mr. Wigram’s Commentary of Malabar Law and Customs (pages 106-
108) that we find how renewal fres were levied. ¢ The Polichelettu (renewal fee)
payable under this deed seems intended as an equivalent for the tenant’s profit named
clirlabham which be has derived from the land. On the demise of the tenant, it is
a fine of entry to his suceessor ; the amount of it ana the frequency of its renewal
seem to depend upon the quality of the soil and the clirlabham which has been
enjoyed by the tenant. The latter is generally ascertained by the competition of
neighbours who offer better terms to the proprictor.’

«This is exactly what is happening to-day with this exception, namely, that
the renewal which was standardized after the promulgation of the proceedings of the
Court of Sudder Adalat in February 1854 takes place only once in twelve years.
Tt is obvious therefore that the custom before and after the British advent was that
kanams enured only for a certain fixed time, after which they were either redeemed
or renewed on receipt of a fee or premium.

« Mcreover, Malabar was not unaccustomed to the system of giving occupancy
rights to tenants. Even in pre-British times, big families used to give lands on a
permanent basie. There are thousands of instances of saswatham, adima, anubha-
vam, karayma and such other demises all of which are of a permanent character.
If such leases alone were permanent in character, it naturally leads us to the cou-
clusion that the ordinary kanams were not so, and there is nothing in the argument
tkat the ouster was introduced by the British Law Courts. From the earliest times
all District Munsifs and Sub-Judges were recruited from the tenant class in Malabar
and though there have been many distinguished judges among them no one seems to
bave hesitated to administer the law as promulgated in 1854. If the custom of the
land was otherwise, they would have protested and got the law amended.”

I1—Moenopoly in land.

59. Another of the contentions of the tenants relates to monopoly in Jand. The
argument runs as follows :—** Almost all the l'ands in the _dietri‘et, whether forest
or waste, agricultural or residential; are cla1meq b)_' the janmis as their absolute

lest parcels of land for cultivation or for purting up aouses

property ; even the sma for ol
have therefore to be obtained from the janmis and held under them on terms

7
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 of their ‘owx'i';."tine janmis form only a small proportion of the total popula‘fxt;qn of
 the district ; small in number and-homo'geneous in respect of ideas and. tra‘} lqns,
~ they are, as a class, close monopolists of ]a.nd'; the natural and economic processes
that tend to disintegrate or relax a land monopoly and to bring about a dls.tntgutul)]u
or diffusion of landed property among the people in general are inoperative in the
district of Malabar ; sale of land is one of the natural and economic processes which
make it available to others, but the janmis are rich and have no need to sell their
lands ; they have, besides, a strong traditional aversion to sell _land and 1t-”15 with
them & point of honour not to sell land, not even a waste or a jungle land. It is
further said that partition of landed property among the members of a family which
1s another process by which lands are distributed or diffused among the people is
also inoperative in Malabar owing to the existence of the law of impartibility, that
the marumakkattayam system of law, which governs the Rajas and the Nayar
jommis, recognizes no individoal share in family properties, and impartibility is an
integral and essential part of the system, and that though the marumakkattayam
system does not govern the Nambudiri janmis, the law of impartibility is equally
applieable to them.

60. It is however said on the other side that according to the latest administration
report there were 220,630 janmi pattadars in the district, while their number in 1818
was only 44,378 and thatin respect of the number of patta-holders, Malabar ranks as
high as the tenth in the Presidency and does not compare nnfavourably with other
distriets in that respeet, that 1n 1823 there were in the district of Malabar 191.590
registrations, aifecting immovable property including gifts, sales anil mortgages in
the three registration divisions together, which is more than double the 99,014
transactions relating to land in Tinnevelly, the district in the Presidency of Madras
which comes next in order, Coimbatore having only 76,843 transactions and Tanjore
only 70,169 ; that the aggregate value of land dealt with in that year was Rs. 429
lakhs in Malabar, Rs. 430 lakhs in Tinnevelly and Rs. 504 lakhs in Coimbatore,
Malabar thus ranking as the third in the Presidency; that the following tabie shows
that janm and other rights are freely sold, that as most of these are voluntary transac-
tions, these figures prove beyond doubt that the Malabar tenant does not cling to his
bolding, as is alleged, with 2 fondness and tenacity perhaps unknown in other parts
of the Presidency. Further it is urged that though land is centred in a com-
paratively few hands in South Malabar, such is not the case in North Malabar.
There, land is distributed more or less evenly ; small janmis and peasant proprietors
are numerous ; and ownership of land is widely diffused. The existence of large
landholders is not special to Malabar. Large landholders exist also in other
districts such as Tanjore and Frichinopoly and by itself the existence of a few large
landholders is not an unmixed evil and is no justification for a universal scheme of
occupaney tenancy which is what the tenants’ advocates want :—

Number of sale-deeds executed dealing with
A

o Janm Kanam \'ermm;:lt-
right. right. tam right.
S T R e e S T 9,064 9,150
1917 .. AT E s o o 4944 9,385 8853
1918 .. - - Gt e v 4,698 9,738 8,791
1y 8 ¢ R o 2 s i 5,626 10,795 10,129
1920 .. s £ a4 oa 5,527 11,876 9,609
Bl v e ey 10,174 8,703
19227 0 Al o vs o 5,009 10,120 9,080
1923 .. S e oy A 6,940 12,154 9,163
1924 .. o s 1 = 6,322 12,239 10,144
1925 .. At P or S 6,937 13,213 10,615
1926 .. S e L Sa 7,021 13,128 10,511

This s%ate.mnnt dnes_not innlude the figures for the years 1915 to 1921 for the Sub-Registrara’ offices at A
alpakancheri, Kondotti, Tj B

€ 1 rikode
A 3 rar, Tiruranadi, and Vandar as the records of these offices were destroyed dur :
ppilla rebellion,

ing the
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? I [I —Janmis not cullivators.

61. A further contention on behalf of the tenantsis that the janmis themselves are
not cultivators. It is said ¢ they get their lands cultivated by others who are either
kanam demisees or verumpattam holders (simple lessees). Nor are the janmis capital-
ists benefiting the Jand. They simply collect rent which they spend in their own ways
which seldom benefit the land or the cultivator. While the janmi monopolists of
land are only a few in number, a large portion of the population of the district
consists of agriculturists who depend entirely on land for their subsistence and who
include the hardy, industrious, thrifty and, sometimwes, fanatical Mappillas. These
agriculturists who are tied down to Malabar by residence therein from time
immemorial do not generally emigrate to and find employment in foreign eountries.
They are also unable to engage themselves in other occupations, for in common with
the rest of the Presidency, there are no industries except agriculture that provide
employment for large sections of the population in Malabar. But, unlike in other
districts, it is practically impossible for the cultivating classes to obtain land with
any sccurity against arbitrary eviction or against arbitary increase of rent which
nltimately leads to eviction.”

62. The landlovds’ reply is as follows:—* The impression that the jaumis are
rolling in wealth is wrong. Of course, asin every other district, there are a handful of
big land-holders in Malabar. But the vast majority of them are poor and are janmis
only in name. Looking at the electoral roll it will be found that there are ouly 223
voters for the landholders’ constituency in the disfriet. [{ot more than 8 per cent of
the janmis can be said to be rich and ahove wantl; 20 per cent alone may be said te
be able to keep the wolf from the door. Therest are practically poor. Their women
are working in the fields and-breaking metal on the roadside. Their properties are
all given on kanams and though there is still considerable scope for increasing their
resources by redeeming the kanams, the karnavan does not care and the law of the
land does not compel him to do it, Furthér ifa janmi who was at one time well-to-do
and who had demised his lands on favourable terms of kanam to a tenant, 18 now in
reduced circumstances and by necessity is compelled to cultivate the land himself or
to convert the kanam into verumpattam in order to utilize the full income from the
land for the maintenance of his family, what jusiification is there for saying that he
should not do so? There is many a poor janmi who is even now actually cultivating
his own land ; for, statistics show that nearly a sixth of the entire cultivated area of
the district is directly cultivated by the janmis and under economic pressure there is
every likelihood of their resorting to cultivation more and more. As for the kanam-
dars it is not every kanamdar that cultivates. A good deal of kanam land is leased
to and is cultivated by verumpattam tenants. The instance of the kanam ‘tenant’
who had never seen a holding of his lying within six miles from his home is not an
isolated case. On an examination by Mr. Thorne of 1,678 kanam holdings, it was
found that 1n only 47 per cent was the land cultivated by the kanamdar himself. The
percentage of acres of paddy land cultivated by the Zamorin’s demisees themselves
was 30. Nearly 70 per cent of the extent was sub-let. In the Zamorin’s lands in
the Palghat,taluk-——paddy lands in respect of which complaints of eviction are most
frequent—more than 60 per cent of the estate’s demisees do not cultivate the lands
themselves. The picture of the janmi as a parasite and of the tenant as an actual
cultivator improving the land is a myth. In most cases, the janmi at least lives on
his own land surrounded by his tenants ; while the kanam tenant is often a profes-
sional lawyer or a Government official living in a distant station. No economic
argument can justify legislation in favour of such a class.”’

IV.—Social influence.

63. The tenants compluin that in consequence of their extraordinary power, the 2
janmis, particularly Nambudiri Brahman janmis, are able to wield enormous soecial
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influence over the tenants, especially the Hinfiu tenants. This power thlevy sa)]f i8.
generally exercised to oppress the tenants, *The Nambudiri janmis usually (;rtnp oi
their religious sanctity also as a weapon to subdue their tenants and exact ng s apl
presents from them. M1 Logan snys.thfmt-., \.vhlle Le was doms ('iut_v aslk_pema

Commissioner, the Hindu tenants waylaid him when he was riding, wa 1lng§ or
driving, and gave him long tales of oppressions und wrongs, but com!)ar.atlvef y very
few of them accepted his invitation to go to 1315 office and put the various acts' on
record. 'They had before their eyes the fear of caste censure, ﬁnes a’n‘d excommunica-
tion, and were slow to avail themselves of their opportunities. The tenants who
incur the displeasure of their Nambudiri janmis are subjected to what is called desa
virodham, i.e., the enmity of all resideuts of the desam or hamlet and swajana
virodhem, i.e., the enmity of their own caste people. This excommunication entails
many serious, unjust and unpleasant consequences. The _excom.mumeated are not
able to get the services of barbers, and their women are deprived of the help reguired
for purification after confinement. Their presence in the temples is prohibited and

they are not allowed to touch the water of bathing tanks. They are prevented from

takfng water from drinking wells, and others are prohibited from giving it te them.

People dare not help them in their domestic ceremonies. All who do them service

or give them aid or are even scen speaking to them are either themselves excom-

municated or fined. The smallest show of independence is resented as a personal

affront. It is only those that are subjected to this kind of treatment that can fully

realize its evils. Lif= in these circumstances becomes a burden. In parts of the

district, tenants have even now to get permission from thein_‘ Nambudiri janmis for

erecting gate-houses, for tiling buildings, and for white-washing houses.”

64. It is pointed out on the other side that the evil is one that no tenancy legis-
lation can cure. ‘¢ There is no intrinsie connection between the Nambudiri’s social
position and his ownership of land. His soci;xi position is the outcome of the rigid
caste system of Malabur. The janmi— especially the high caste one—still clings to
the old ideas of his class' and the ancient customs. There 1s no social barrier in
Malabar between the Drabman or Samantha janmi and the Nayar tenaunt. For
example, the youngir mewbers of the janmi’s family, prohibited from marrying in
their own caste, contract alliances with the families of influential Nayar tenants. In
the early times, this was locked upon by the tenants’ families as conferring a distine-
tion cn them. Now, ideas have changed. The members of these families who have
received English education and imbibed new ideas, resent this notion of social
superiority. And the fact that among the classes that have not come into contact
with such 1deals, the janmi’s social position is still unassailable only serves to increase
the resentment felt by the educated Nayars. The readjustment of ideals required to
solve this question will take time ; there are signs of italready. The sclution of the
question propesed by the advocates of the tenants is to bring down the janmi socially
by taking away his property rights. The ethics of the proposal is questionable,
The Nayar or high caste Hindu is no less intolerant where the Tiyya and the
Chieruma are concerued, and if you endow all kanams with occupancy rights, you will
be perpetuating the social degradation of these latter classes.”

Ve— Evictions.

65. Tt is further contended for the tenants: ¢ The hope that was entertained at
the time of passing the Improvements Acts of 1887 and 1900, that they would impose
a check vn the arbitrary exercise of the power of eviction, has not been realized.
On tke other hand, the number of eviction suits is steadily on the increase. A very
large percentage of the suits instituted in the Civil Courts of Malabar consists of
eviction suits. I'ke abnormally large number of Munsifs’ courts that exist in Malabar
would not be necessary but for these evietion suits. Almost any ground is made a
pretext for jnstituting eviction suits. Refusal to contribute to the expenses of
. weddings and other ceremonies in the janmi’s family, the smallness of the nazzar

resented for asking permission to celebrate a wedding and even building a
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comfortable housa are causes for eviction, At the time of renewal, kavam tenants
are compelled to insert in the renewal deeds a provision to the effect that they will
swrrender their holdings on demand by the janmis. The object of this provision is
to get rid of the period of twelve years, which forms an incident of the kanam teaure.
If the kanam tenants own any janm property, they are required to include it in the
kanam document and thus give up their janm right. They are also asked to convert
their kanam holdings to karipanayams, or ordinary mortgages with possession, 8o that
they may, without regard to any term, be redeemed at any time. 1f the holdings
contain, in addition to paddy lands, dwelling houses or other buildings or groves or
plantations of trees, the tenants are asked to separate the paddy lands from the other
properties and execute separate documents for them, so that the paddy lands, for
which there is always a demand, may be recovered easily without compensation
having to be paid for buildings and trees. = These are all modern devices adopted by
the janmis to draw the rope tightly round the necks of tenants. On refusal to
comply with any of these demands, eviction follows as a matter of coarse. At the
time of renewal, the amounts demanded as renewal fee are, In many cases, outrageous.
To pay these amounts, the tenants have to borrow money at exorbitant rates of
interest by mortgaging their holdings and other properties if they have any. Very
often they are not able to repay these debts by the time the next renewal comes
round, for which they have to borrow again. The result is that the load of debt
gradually becomes heavier and heavier till at length they sink under its intolerable
weight.  Even after payment of renewal fees, tenants ave often not able to get
renewal documents executed. To get the documents they have to bribe the bungry
and unscrupulous karyasthans or agents of janmis who generally have considerable
influence over their musters. The tenants do not always get receipts for payment of
renewal fees or michavaram or rent. To ask for receipt is to incur the ire of the
janmi or, what is more serious, the ire of his karyasthan. The consequences of not
getting receipts are serious. When suits for eviction are instituted, tenants, for
want of receipts, are not able to prove payment of rent. Alleged arrears of rent are
therefore set off against the value of improvements and thus they lose even the value
of improvements which they would otherwise get.”

66. The landlord’s reply is this: “ The Improvements Acts of 1887 and 19¢0
have not cnly restricted evictions but have also tended to expropriate many a janmni.
There have been several instances of holdings in which the tenant has put up big
dwelling houses and other improvements which it would not be worth while for the
jenmi to pay for, to resume his land. The Tenants’ Improvements Act is more than
sufficient to meet the legitimate demands of the tenants. Inasmuch as the Act
sawards compensation not on the basis of the amount expended by the tenant on the
improvement, but on its present and prospective value, it is certainly a sufficient
incentive to the tenant to effect improvements of all kinds. In fact, it pays the
tenant to be evicted. There are cases in which the compensation fixed was so heavy
that the janmi could not evict the tenants but had to come to terms with the existing
tenants after obtaining decrees against them. Inmany of these cases, the janmis were
rich and influential men, and even they found it impossible to carry out the eviction.
There are ihstances where the compensation fixed is so heavy that for three years
the janmis have been unable to deposit the amount. To evict a tenant costs so
much that the janmi cannot effect a fresh demise on remunerative terms. In some
cases the return to the janmi on the amount he had to pay as compensation has been
only 5%, 33 or 31 per cent, while in others after speading Rs. 8,000 aud Rs. 2,500,
respectively, the janmi gota return of Re. 1 and Rs. |5 a year. It is no doubt
true, that in regard to wet lands, eviction under the Act is not difficult. This is
because the tenant does not make any improvement weorth the name in these lands.
But in many cases these ¢ tenants’ are only middlemen ; and *eviction’ only means
that the sub-tenant continues on the holding under the janmi. Feonomically, there
is nothing in this to object to. It must be admitted for all these reasons that, as a
result of this Act, the tenant who really effects improvements on garden lands, gets
full and adequate compensation for them if he is evicted and that in many such
cases eviction is impossible owing to the heavy compgnsati_on that will kave to be
paid. The figures got from some big and middle class janmis of Malabar regarding

8



@ number of kanams under them and the number of eviction suits filed by them
~ during the three years, 1920, 1921 and 1922 are as follows : —

f Total Eviotion suit.
Name of janmi. i kapam
holding. 1920. 1921. 1922,
1. Desamangalam M 1,203 5 1 1
2. Vamanjeri .. o il 380 & o 1
4. Olappamanna .. - S 943 1 1 v
4. Varikemanjeri Ve < 1,496 . G e
5. Motapilapalli . & = 425 P 1 1
6. Kizhakekovilagam . . 4,804 28 10 6
7. Ravalappara . o s 1,831 3 BE 2
8. Kannambra .. i e 150 £ o o
9. Kuthiravattam e 2,220 b 6 5
Total .. 18,522 36 19 16

‘It will be seen that fora total of 13,522 kanam holdings there were 35 suits
for evietion in the year1920,19 in 1921, and 16 in 1922, which when worked
out shows that the percentage of eviction suits to kanam holdings in 1920 was *26,
in 1921, 14, and 1n 1922, -12. During the three years together there were 52
evictions only for every hundred holdings.

67. Then again, the number of janmi pattadars in the district is roughly
222,700. The bigger janmis among these have thousands of tenants under them. The
total number of tenants’ holdings is therefore neeessarily much larger than two and

odd lakhs.”

The statisties relating to eviction suits brought by janmis, melcharthdars and
others collected for a series of years are tabulated below : —
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. It is said that these figures show that the average number of eviction suits of
all ki:[;dlssg?elg in a vear ’(i;u the whkole of Malabar ig under 5,009 and that the
~ number cannot be said to be large when one compares it with the two la‘khs and odd
of janmis and the many more holdings held under them by tenants. The table also
shows that 'Y per cent of these suits are allowed by the tenants to be decreed
ex-parte, that 16-2 per cent of them are either compromlsedF or withdrawn, that
62 per centof them are decided for the plaintiff and that only 7'6 per eent Q.f them
are decided in favour of the defendant. 1t is contended that it is {fair, therefore, to
infer that, in the vast majority of eviction suits, the suit is not unjustified. It is
also pomnted out that in enly 43 jer cent of the suits are the decrees actually
executed.

The argument is that these figures are not formidable relatively to the number
“of holdings in Malabar and that not all of them represent real cases of evietion
by janmis. The suits arise from many causes  In some, the right of the janmi is
contested. Some are suits by kanamdars against their sub-tenants; while a fairly
large number are brought by janmis against kanamdars and other intermediate
tenants ard in these the intermediary alone disappears, but thereis no eviction of the
cultivating tenant. Even where suits are filed, the decrees are not executed in a
number of cases. The janmis therefore contend that, before saying that the statisties
of suits for eviction i1dicate a serious economic evil, each case will have to be
investigated scparately and that in many of them an independent inguiry on the
spot would be needed to getal the real causes of eviction. An 1dea of the result
of such an intensive inquiry is, it is pointed out, got from Mr. Thorue’s report of
1914, He analysed 77 cases of evictions and melcharths in the Zamorin’s estate
tthe late Zamorin’s evictions and melcharths were frequently complained about) and
found that only six were unjustifiable (page 13 of his report of 1914 and Appen-
dix IX). The Zamorin’s Istate Collector, Mr. Srinivasa Rao’s classification, 1t is
asserted, leads to the same covclusion. And attention is drawn to the results of
the scrutiny into specific cases summed up by Mr. Thorne in the foilowing
sentences: —

““ 11 T were asked to state my opinion as to the causes of eviction suits in the
Zamorin’s estate, 1 should give them as follows, in order of potency :—

(1) Misconduct of tenants—false claims to janmam, refusal to pay reut,
fraudulent transactions ;

(2) ambignity of old documents ;

(3) constant traffic in tenancy rights, leading to default (usually inten-
tional, sometimes unwitting) on the part of the tenants ;

(4) Zamorin’s desire to benefit relations and dependants ; and .

(5) family quarrels among tenants.”

Class (4) among these are the really objectionable cases of evietion, but curiously
enough, even the most ardent advocates of tenants would allow eviction in cases
similar to these to a limited extent.

No inference can be drawn from the mere figures of suits.
In meny cases in the villages will have to be made before the real
can be elicited. In the cases in which such an inquiry has bee
that only a small percentage of evictions has been found to be ¢ un

are due to causes recognized by even the tenant’s advocates as re
eviction.

Elaborate inquiries
grounds of eviction
n made, it is seen
just’. The others
asonably justifying

VI—Agricultural improvement.

68. Ancther argument urged in support of the {enant’s demands is that nnder

the present conditions there is no inducement for improvement inagricultural methods
and 1o scope for agricultural expansion.

_ Says the tenant’s advocate : “ A great deal is said nowadays about agricultural
Jmprovement by the introduction of improved methods of cultivation apd the
use of superior ploughs and artificial manure. But a eultivator who knows that

tenure is ‘precarious and that he may be turned out of his holding at any




33

moment is not likely to spend his money and labour in improving the soil.
Unless he has a reasonable certainty that he will be able to reap the fruits of
his own labour, a tenant will have no inducement to introduce improved methods
of cultivation, Mr, H. C. Sampson of the Agricultural Department refers to
this aspect of the question in one of his notes and attributes the poor yield of
coconuts in many parts of Malabar to what he calls the twelve-year lease of
coconut gardens. There is hardly any limit to the amount of capital which
can be profitably sunk in the soil by an agriculturist. Iut when high cultivation
1s resorted to, the time of waiting for the profits to arrive becomes more and
more extended, and hence an agriculturist holding land for a limited time is
precluded from doing many things which, if his tenure were more secure, he would
cerlainly do. The loss of produce due to the lack of security of the Malabar tenures
is thus very greatto the tenant, the landlord and the State. ¢ Give a man the secure
possession of a bleak rock and he will turn it into a garden; give him a nine years’
lease of a garden and Lie will convert it into a desert’. So goes the saying. The
magic of property is potent enough to turn sand into gold.”

69. The janmi’s answer is : “ The contention that because of the fear of eviction
large tracts of land which would have beer brought under cultivation have
remained waste is not well founded. The area under cultivation in the distriet
is steadily on the increase. The area under cultivation according to the Land
Revenue Administration Report for fasli 1326 was 1,288,141 acres in Malabar.
In fasli 1336 it was 1,548,470 acres, showing an increase in ten years of 260,329
acres, while in the adjoining district of Coimbatore it was 2,274,660 acres in fasli
1326 and 2,308,727 acres in 1336, the increase being 34,067 acres only. When
worked out, thie percentage of increase in the decade in Malabar was 202, while in
Coimbatore it was only 11. It is also noticeable that this increase in cultivation 1s
not confined to dry lands but extends also to garden lands. Malabar compares very
favourably in this respect with other districts where irrigation projects have been
introduced. It may be argued that Malabar is more densely populated than such
distriets and the rate at which population increases in that district is also greater
and that consequently in the absence of other avenues of employment people have
to extend cultivation if they are to live. The fact however remains that such
extension has taken place both under garden and non-garden lands and the extension
under the former head at any rate would not have been possible if the fear of evietion
had wholly undermined the tenant’s sense of secarity.”

VII— Rack-r-nting

70. Complaints are often made that the tenants are very much rack-rented.
But the janmi says that in none of the papers does one find unimpeachable statistics to
establish the position. He says: “ On the other hand, the ascertained statistics in the
Zamorin’s estate do not show that rack-renting prevails to the extent complained
of. This indeed is clear from the fact that sub-letting is so common.”’

71. The tenant however replies that it cannot of course be presumed that the
rents in othér estates are as moderate as those in the Zamorin’s, and that even if no
definite proof of rack-renting in the shape of facts and figures has been forthcoming,
the existing system offers a premium to rack-renting and is in itself an evil.

VIII—Mappilla ouibreaks

72. An oft-repeated argument in favour of tenancy legislation is that the Mappilla
outrages were the result of agrarian discontent caused by the treatment accorded by
janmis to their Mappilla tenants. It is stated that several officers agreed in
ascribing the occurrence of such outbreaks to agrarian discontent which, they
considered, undoubtedly existed. It is said that Mr. Strange who held the contrary
opinion ‘ had given foo little weight to agrarian discontent as the cause of these
outbreaks’, that Mr. Macgre_ror, who was British Resident 1n Travancore and Cochin,
.and who had been for a long time the Collector of Malabar reported as follows: ¢As
to the essential mature of the Malabar Mappilla outrages, I am pecfectly satisfied

9
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ﬂnt they are agrarian. Fanaticism is merely the instrument through which the
terrorisn{ of the i:l‘:fied classes is aimed at’, and that Messrs. Innes and Evans have
also expressed, the opinion, in the District Gazetteer, that poverty and agrarian
 discontent are some of the causes of the Mappilla outbreaks.

78, On the other side it is stated that there has been no Mappilla outbreuk
hitherto which has been shown to be due directly to agrarian causes and that as

regards th rebellion of 1921, Viscount Willingdon’s Government wrote on the 3rd
May 1922— :

¢ And let me add that we cannot agree that this rebellion had its origin in—
or even that ¢ a predisposing factor’ was—any agrarian trouble. The K%i/@fat move-
ment fomented and worked by Muhammadan and Hindu non-co-cperators was
entirely responsible for this disastrous oceurrence.”

IX—Conditions in Malabar peculiar

74. The janmis contend that the position of the tenants in Malabar is no better
or worse than that of the tenants in the ryotwari tracts of the rest of the Presidency
and so no special legislation 1s necessary. The tenant’s answer 15—

“The condition of the tenants in other parts of the Presidency is not like the
condition of the fenants in Malabar. The fact that there has been nc demand for
legislation in the interests of the tenants in other districts and that there has been no
necessity for the Government to appoint Committees and Commissions to inquire into
their conditions, affords ample proof of this statement. There is, again, no land
monopoly in other districts as there is in Malabar. In the other districts, lands ave
not tied up in the hands of a few as they are in Malabar. The Laws of Marumak-
kathayam and Impartibility which prevent the disruption and distribution of property,
do not operate in other distriets. In the ryotwari tiacts of the other disfricts, the
ryots hold lands on pattas and are not liable to be evieted by any hody. In the
zamindari tracts, ryots enjoy occupaney rights. DBut in Malabar, lands are held under
the janmis, but the holders of these lands do not enjoy cccupaney rights and ace
liable to be evieted. Then again, kanam is a tenuie peenliar to the Malabar district,
There is nothing like 1t in any other part of the Presidency. All these indicate the
difference between the tenants in Malabar and the tenanfs in other distriets.”’

X.— Analogies.

5. Eslales Lond Acl, tschin, Travancore, Bengal, efe.—The tenants say that
statutes containing provisions similar to those which tley have been
been passed in other parts of Tndia.

asking for have

Says their advocate: “ The Indian States of Travancore and Cochin, where
conditions are similar to those in Malabar, have solved the tenancy problem, so far ag
it relates to kanamdars. The language, the system of inheritance, the lar;d tenures
and the social habits of the people in Travancore, Cochin and Malabar are the samo
Many janmis possess lands in all these three States. Janmis residing in these places;
are also related to one another by marriage. The Travancore (}Overgmeut by a Pro-
clamation, dated 1042 M.E. (1867), conferred oecupaney rights on kanam tenants, The
provisions of this Proclamation were amended and amplified by the Janwi and Kudiyan
Regulation, Ref%‘,‘lf‘ti('n V of 1071 (1896). By the Cochin Tenancy Reeulation
Regulation II of 1090 (1‘914), the Cochin Government also granted occvupancoy rights,;
}:é&zfj‘fﬁﬁlrl}ﬁl‘}{.s'o(éﬁu‘me Sito ;Many B‘r‘v_tlwsh Il}d:an 1)1-‘ vinges have also enacted
g for pancy right fo tenauts. The Panjab Tenancy Aet, XVI of
1887;grai1ted occupancy rights to tenants. Under the North-West Provinces Tenaney
}:ct, II ot) 1901, the tenants of that Province obtained oceupancy rights. Under the
Central Provinces Tenaney Act, I of 1920, oceupaney right was conferred on the
tenants of that Province. The zamindari tenants of the Madra
occupancy rights under the Madras Estates Land
Tenaney Act, No. VIII of 1885,

-The conditions of the tenants of
The Bengalis, like the Irish,’
L pecnliarly home

s Presidency got
Act, Act T of 1908. The Bengal
granted occupancy right to the tenants of Bengal.
Bengal and Malabar are in many respects analogous,
0," says Mr. Justice. Field of the Caleutta High Court,
-keeping race, unwilling to leave their native villages and




35V 7 /

7

submitting to any exaction rather than do so.’ So are the Malayalis. Both in-
Bengal and Malabar, tenants had substantial rights formerly. At the time of the
permanent settlement in Bengal in 1793, the Government made the zamindars
¢ proprietors’, using a term which seemed to convey the absolute disposing power of
an English landlord. The system of land-law which grew up in England under the
peculiar circumstances of that country was introduced in Bengal and maintained by
the power of the rulers. So also in Malabar, at first the Bombay and afterwards the
Madras Government inade the janmi a landlord in the English sense of the term and
the kudiyan his lessee or mortgagee. Af the time of the permanent settlement in
Bengal the Government looked only to their revenue and did not pay beed to the
rights of the ryots. Similarly, the early English officers in Malabar who made
inquiries for purpose of revenue, recognized the janmis as absolute proprietors of the
soil and did not pay attention to the rights of the kudiyans. The result has been
counfusion and misery in both countries. The Bengal Rent Commission of 1879 after
referring to the state of affairs which existed in that country before it came under
British sway, made the following statements in their report : ¢Such was the condition
of affairs to which the East India Company succeeded ; and one of the first problems
presented to the New English Government for solution was the settlement and
definition of the rights of this middle class. How this question was debated ; how
it was determined by declaring the zamindars who composed this class to be proprie-
tors ; and how the wisdom of this determination has ever since been guestioned—
are now portions of the constitutional history of the Anglo-Indian Empire. . .
The terms of the settlement and the influence of the English ideas worked, however,
some important changes. . . The zamindars being declared to be * proprietors of
the soil,” ¢ landholders, ‘landowners, it followed as a natural consequence from
this and from the introduction of the English ideas that the ryots have come to be
looked upon as their tenants ; the payments made to them by the ryots in kind or in
money came to be regarded as rent; and the payments made by the zamindars to
the Government were termed revenue. When the governing race, with whom rested
the executive power and the administration of justice, approached the subject of the
relation of the zamindars and ryots with those 1deas of the Inglish law of landlord
and tenant formulated in the regulations and present to their minds, the result almost
inevitable was that the former state of things underwent considerable change.” This
looks almost like the language of Mr. Logan in his report on Malabar land tenures.
The confusion and misery that were created in Bengal by recognizing the zamindars
as propuietors of the soil in 1793, were removed to some extent by Act X of 1859
and materially by the Tenancy Act, VIIT of 1885. The confusion and misery which
were created in Malabar by the mistaken notions of early English officers and courts
of justice should be removed by similar measures.”
76. In answer it is said: *“In the Indian States of Travancore and Cochin
- conditions are altogether different from what they are in Malabar. These States
are administered more by personal law than by any system of constitutional Govern-
ment and whatever the ruler does cannot be questioned by any one, and the British
Government does not interfere with their internal administration. 'lhe Tenancy
Regulation of 1867 in Travancore only codified what was more or less the sustom
that was prevailing in the country and did not attempt to subvert stare decis. That
was Sir T. Madhava Rao’s view of it. Both in Travamncore and Cochin the States
are the largest janmis and the States did not lose anything by giving occupancy
rights to the tenauts under them, as at the time of every settlement, they could
raise the rent in the shape of land revenue. In neither State has occupancy right
been conferred on the verumpattamdar. The Cochin janmis have not that kind of
absolute and sovereign right in the soil as those in British India have. They have
no private forests and all teak, jack and blackwood trees on private janmi’s lands
belong to the Sirkar. Many of theralers in Kerala such as the Zamorin, the Rajas of
Chirakkal, Palghat and Walluvanad and many Nadavazhis or chieftains were for-
morly’politicully of the same status with the Raja of Cochin, and there is no pointin
comparing the janmis of Cochin with those in Malabar. Moreover, the Cochin
Begulation conferred permanent occupancy right only in regard to kanams of thirty
ears’ standing, while the tenants’ advocates in British India want to confer it on all

kanam and verumpattam tenants.




d kanams—was a com-
because it affected a

, as Presidency, their case is entirely
a permanent settlement and the Grovernment
: anmis hold under the ryotwari system
ed once in thirty years; () in zamindaris, occupancy
) nant and the various Teuancy Acts merely recognized
_This indeed was made clear by a special regulation passed as early
(Regulation V of 1822). In Malabar, kanam and verumpattam have always
regarded by the carly British adwinistrators, by the courts, and by the
overnment as redeemable tenures, The proposed grant of occupancy rights 18 a
gt to them for the first time. A closer parallel would be the relatious between

ryotwari landholders in the other districts of the Presidency and their under-
- tenants.” ' :
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CHAPTER V

VERUMPATTAMDARS

77. In the last Chapter, we set out the main aspects of the Malabar tenancy
problem, the chief grievances put forward by the advocates of the tenants’ cause and
the answers thereto of those who stood for the janmis. We now propose to consider in
greater detail the claims and the grievances of the several classes of tenants and see
how far they need be remedied. e

78. Inthe agricultural hierarchy of Malabar of which the janmi-is the head, the
verumpattamdar or the labouring cultivator occupies the lowest but not the least
important place. Generally there is one intermediary, but oftentimes, there are more
than one between him and the janmi, and the general impression a reading of the
literature on the subject and the evidence of witnesses examined by us leave on our
mind is that when the tenant holds directly under the janmi he is comparatively
more happy than he is when there are one or more intermediaries between him and
the absolute owner of the soil. Mr. Thorne, in his interesting report on the Zamorin’s
estate gives the following table showing the not uncommon state of affairs as regards
these intermediaries :—

(1) Zamorin demises
S= to

to

(ii) verumpattam tenant who (2) kanam tenant who sub-demises to
]

sub-lets to

(3) sub-kanam tenant who lets to

(ili) verumpattam sub-tenant who {4) verumpattam tenant who cultivates

cultivates the land through through
!

(iv) agricultural labourers

(Cherumas, ete.).
(5) agricultural labourers

(Cherumas, ete.).

It will be seen from what he states that the term ¢ verumpattamdar’ does not
necessarily connote that he is the actual cultivator of the soil. It includes also a
person who has sub-leased the land to the actual cultivator. It may also be noted
that, not infrequently, there is only a thin partition dividing the verumpattamdar
from the agricultural labourer. But, for the purpose that we have immediately in
view, we take into consideration only those verumpattamdars who are actual culti-
vators and who by virtue of that position are something better than mere agricultural
labourers, whatever and however little that something may be.

79. As has been stated already, the verumpattamdar is in most cases merely a
tenant-at-will at present. Sometimes he is a tenant from year to year. In a fewer
cases, aceording to the custom of the locality, he holds the land for a definite term
of years. In North Malabar sometimes it 1s four years and sometimes it is five. In
South Malabar under certain Rajas or kovilagams it is twelve years. These tenants
holding for a Gefinite term longer than a year pay according to custom a renewal fee
also when they get renewal for another term of four, five or twelve years, as the case
may be. We shall consider this latter class of persons who are known as kozhu
tenants in North Malabar and kovilagam lessees in South Malabar later on. They
stand on a somewhat different footing from the vast majority of the verumpattamdars
who neither pay renewal fee nor have anything more than a tenancy from year to year
and so are liable to be evicted at the end of the year. For the present, we shall

deal only with the latter.

80. This class of tenants has been the object of special consideration by all =

tepancy law reformers in the past, though, strangely, they are men who legally have.
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the least permanent interest in the land. Their title to special consideration hes in
the circumstance that they are numerically the largest single agrarian class in
Malabar and are responsible for the cultivation of the bulk of the five and odd lakhs
of acres of wet lands scattered over the district. Mr. Logan was in favour of
making them practically peasant proprietors. And 8ir Charles Turner who eriticized

 the report of the Madhava Rao Committee in strong terms, was willing to grant some
sort of fixity to them. They were the chief favourites of Mr. (now Sir Charles)
Innes’ scheme. And during the debate on Mr. Krishnan Nayar’s Bill in the Madras
Legislative Council, the protagonist of the janmis’ interest, while fighting strenuously
against any concession in favour of the kanamdar, was willing to grant even permanent
-occupancy to the cultivating verumpattamdar subject to certain restrictions. It will
thus be seen that the verumpattamdar’s claim for fixity of tenure has had strong
supporters in the past.

81. There are many reasons why his claim deserves consideration. To quote
the words used by His Excellency Lord Irwin in his speech at Rajkote on a
recent occasion, ‘the prosperity of the cultivating classes is another important
factor making for contentment and I am told that in many States this is hampered -
and improvement 1s stayed because the cultivator is a mere tenant-at-will liable to
ejectment at a moment’s notice. A right of tenancy has been found elsewhere an
indispensable incentive for better agriculture. I know there are difficulties and that
measures are Tequired to prevent the ryot falling into the hands of money-lenders.
But when dangers can be foreseen they can be avoided, and I would strongly direct
your attention to the far-reaching benefits inherent in security of tenure to the
cultivator, to the countryside, and ultimately to the ruler of the State or the
taluk itself.”” Though it is not necessary to go so far as some advocates of peasant
proprietorship would go and talk of the ¢ magic of property ’, converting arid land
into a smiling garden, it cannot be gainsaid that a feeling of security as regards
tenure 1s a powerful incentive to proper husbandry and the absence thereof is detri-
mental to agricultural efficiency and the economic welfare of the cultivating classes.
But this insecurity of tenure, 1t is sometimes argued, is not peculiar to Malabar and
may, with equal justice, be urged on behalf of the tenants in many other parts of
the world, especially in the ryotwari tracts of the Madras Presidency itself, and that
a problem like this cannot be solved on this one ground in the case of the tenants in
Malabar only. 'While this must be conceded to be, in the main, true, the Committee
believes that the position in Malabar is such that the problem calls for more urgent
solution there t.ban in the rest of the Presidency. In Malabar, although the number
of persons registered as janmis may appear large, the ownership of land is not so
much in the hands of the caltivators as it is on the Fast Coast. The percentage of
persons who are owners of the land which they cultivate is, in Malabar, much less
than in the rest of the Presidency, and if a beginning is to be made in the grant of
some sort of fixity to the actual cultivator, Malabar is the place where the process
must commence. The second reason why Malabar requires special treatment is the
number of intermediaries that exist between the actual cultivator and the ultimate
owner of the soil. The kanam tenureis a peculiar and prominent feature of Malabar :
the bulk of the cultivated land in the district, at any rate in the southern half of it
is held by the kanamdar; and it is well-known that a large majority of the kanamdars:
are not actual cultivators. The bulk of the verumpattamdars, therefore, hold not
directly under the janmi but indirectly under the kanamdar or the sub-i{anamdar
The danger of the situation will be realized if it is remembered that, as there are
more mouths to be fed above the verumpattamdar, he is likely to be rack-rented
more than in any other place. The Committee has not had the opportunity or time
to ivestigate and obtain accurate figures as to the degree and the extent of this
rack-renting. That would have involved an economic Inquiry which would have
taken a long time and cost much money. The Committee, at one time, thought.
that, without such an investigation, its conclusions may lack a substan’tial basis.
But it has come to the conclusion that even apart from such accurate data the
-existence of cireumstances favouring rack-renting such as the impraeticabiliéy of

_increasing the extent of cultivable lands at the same puce as that at which the

tenakt population has been Increasing or is likely to increase and the fact that there

» mumerous intermediafies, is itself enough to justify special treatment being
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-accorded to Malabar. There can hardly be a doubt that the poorer verumpattam
tenant is being rack-rented as indeed he must always be where the tenant class is
very large as in Malabar and the extent of land available for tenant cultivators
is below their requirements. A third reason is to be found in what we would eall
the atmosphere of long-term leases which prevails in Malabar. Save in the case of
verumpattam, every other person interested in land in Malabar, has, even under the
present system, a not inconsiderable period daring which he has the right to enjoy the
benefits of his tenure. The kanamdar has twelve years ; so also the kovilagam lessee
and so the kuzhikanamdar. The evidence of witnesses examined by the Committee
also shows that even in the case of the verumpattamdar, though technically he is a
tenant-at-will, he is ordinarily not disturbed. These circumstances are, the Committee
believe, peculiar to Malabar, and in recommending the award of some fixity to the
verumpattamdar, the Committee think that it is not doing anything violently
repugnant to the genius of the agrioultural system or to the popular sentiment in that
district.

82. Having said this much in favour of the grant of some sort of fixity to the
verumpattamdar, the Committee would proceed to consider the main objections to
the proposal. Firstly, and this objection was specially put forward by the witnesses
examined at Palghat, it is stated that the verumpattamdar has no substantial interest
in the land- and consequently none in its proper cultivation, that be is often little
better than an agricultural labourer, and that, therefore, no substantial right should
be given to him. It seems to the Committee that this is an argument that runs in
a vicious ecircle and constitutes perhaps the strongest reason why some sort of fixity
should be given to him. It is because, at present, he has no permanent interest in
the land, he has no inducement to improve it, properly manure it and make it
yield more. It is again urged that the verumpattamdar is in most cases so poor
that even if he gets some fixity in the land he cultivates, he is not likely to find
the necessary funds to invest in the proper cultivation of it. The Committee, is,
in the first place, not satisfied that every verumpattamdar is at present a pauper.
There are, no doubt, a large number, who are little better than agricultural labourers,
but there are, the Committee is convinced, a fairly large number who, though they
may not be particularly rich, have the wherewithal and the energy to improve the
land, cultivate it better and increase its output if they can be sure that the investment
and the consequent increase in the cutput would not be allowed to influence the land-
lord to take the land away from them and lease it to others who offer hima
higher rental. Moreover, even in the case of those who are at present too poor to
invest on the better cultivation of the land, the security of tenure which they would
obtain, if the Committee’s proposals are accepted, would, besides giving them the
necessary incentive, give them also the necessary credit in the money market and
cconsequently the necessary wherewithal to cultivate the land better; and the Com-
mittee has little doubt that this newly found credit would be put to proper use by
the bulk of such verumpattamdars. A third objection is that if fixity of any sort
is given the fear of eviction would disappear and the verumpattamdar, especially
the one with no means, would freely default in the payment of rent. Landlords, who
even now are not getting their verumpattam rents promptly or fully, would be in
a worse position, for they could not evict and change their tenants in case of default.
The answer to this is that this is a danger which can be easily met and that refusal
to grant fixity is not the only possible solution of this difficulty. Security may be
taken from the tenant for payment of rent, and this combined with power to eviet
for default in payment of a year’s rent would be enough to meet this difficulty.
Moreover, provision could be made for more expeditious methods of recovering rent
than obtain at present. The next objection worth considering is that fixity granted
to impecunious persons like the ordinary verumpattamdar will easily place him in
the hands of the money-lender, who is likely to buy him up and thus defeat the very
object of the fixity. This, as will be seen from His Excellency Lord Irwin’s speech
already quoted, is, no doubt, a difficulty. DBut, as His Excellency put it, “ when
dangers can be foreseen, they can be avoided’’, and one of the ways in which this
danger has been met in previous atfempts at agrarian legislation in other parts of
India is to make the alienation voidable at the instance of the landlord, if the alienee
is not himself or will not convert himself into a cultivator within a reasonable time.
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There is again the objection that the verumpattamdar may not cultivate the land

perly, and thus de]feat the object of giving him fixity. Even this difficulty has
mn anticipated by other legislatures. A provision like that contained m the
Punjab Tenancy Act making wilful waste a valid ground for eviction may, with
-advantage, be adopted to prevent a similar danger here.

83. Thus far we have dealt with the main objections to the grant of any fixity
to the verumpattamdar. We will now proceed to sét forth the proposals we degire-
to make as regards this class of tenants ; for, we believe that a careful consideration
of them would not merely meet these objections but will also obviate certain other
difficulties which might be raised. In the first place we think that any grant of
fixity to a verumpattamdar should be confined to wet lands and those dry or garden
lands which are necessary for the convenient enjoyment of those wet lands. We-
suggest this restriction, as we are not satisfied that there has been any real demand
for fixity as regards dry lands, or that there is any need for such fixity in their-
case. For one thing, separate leases of cultivable dry lands are not numerous.
For another, such lands are soon converted into wet or garden lands, and the considera-
tions which we will set forth as regards the latter classes of land in this and the.
succeeding Chapters of this Report will show that when once dry lands are converted
into wet or garden lands they will get such fixity as is desirable and necessary for
them. Objections may be anticipated as to the determination of the extent of dry
or garden lands or both necessary for the convenient enjoyment of wet lands and
are consequently to be incorporated in wet holdings. This, however, is a matter as
regards which it is impossible to draft a formula which will cover all cases, and a
certain amount of discretion must always be given to the parties and the court.
We are, however, satisfied that in practice little difficulty would be felt in deter-
mining what is necessary and proper in regard to any given holding. The only
restriction that we would place on this discretion is that the extent of the dry and
garden lands to be allotted should not exceed in any case one-tenth of the total

extent of the wet lands for the couvenient enjoyment of which they are claimed to
be necessary.

84. As regards wet holdings, our proposal is that all tenants who desire to have
fixity may apply for and obtain it. This raises an important question of principle
which is worth some detailed consideration. Two alternatives are open in a matter
of this sort. One is to give fixity to a certain class like the cultivating tenants
within a specified area whether they desire it or not, The second is to allow indivi-
dual members of that class to claim fixity if and when they desire it. The former
18 the form which legislation has mainly faken in the past ; the latter is the one that
we would advocate, and this, for the reason that we are not satisfied that the
economic situation of Malabar demands the universal conferment of fixity on all
verumpattamdars whether they desire it or not. It seems to us that in a matter of

this sort, it is necessary and advisable to proceed cautiously and tosec how the grant
of fixity would affect the economic and social conc

~would a lition of the people to whom this
new legislation is to apply and what the repercussions of this change would be,
For, as we have stated above, the position of a verumpattamdar, though in some
respects peculiar in Malabar, i

s also similar to that of a laree class of tenants east
of the Ghats. Apart from that, the position is also complioate?:l by the circumstance
that, in Malabar, whatever might have been the state of affairs a century and a qua.rtez"

ago, the verumpattamdar has not for several decades had fixity in the eye of the law
In the case of persons benefited by legislation elsewhere, such as those to whom for
example the Estates Land Act or the Bengal Tenancy Act applies, Courts had held
for a long time previously;that they had a permanent right in the soil, with the result
that the right had crystalised into actual practice and what the legislature did wag
only to recognize by statute the existing state of things. The economic unsettlement .
caused by such legislation could not therefore be considerable. But when new rights
are being conferred on persons who, for a century at least, had no such rights, the
scheme may V6 Way 1n some unexpected manner under the sheer weight of its.
universal application, and it is the part of discretion and wisdom to confine its ope-
rgtxon to a swall compass at first, so that its working may be effectively watched and
difficulties, if any, removed before its application is extended. It is for this reason
mainly that the Committee hag decided that the new proposals should not be made.-
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applicable to all. There is a subsidiary reason also. As has been said above, the
Committee proposes to impose certain conditions on this grant of fixity, and one of
them would be the payment or deposit of a certain amount of money as security for
rent or furnishing some other form of security. If sucha proposal is to be thrust all
of a sudden on impecunious verumpattamdars, it will perhaps be driving them
into the hands of the money-lender and would defeat the object in view. An
optional legislation would, on the other hand, give the tenant-at-will plenty of time
and inducement to save little by little until he is in a position to attain, without
resort to the money-lender, the better status of a tenant with fixity. To meet the
objection that the proposal to enable ail verumpattamdars to apply for fixity would
be granting rights to persons who have no claim for such consideration, the Com-
mittee, at one stage of its dcliberations, thought, that the option should be given only
to persons who had been on the land for at least five or six years. When, however, it
resolved ultimately that the landlord shall have the right to take back the land from
the tenant when be wanted it for his own cultivation or use or for that of any
membet of his family, the Committee felt that there was no longer any necessity to
prescribe any qualifications as regards the length of occupation.
85. This power of the landlord to take the land back for his own use or cultiva-
tion raises important considerations, It is obvious that such a power can be used
by a vindictive janmi or landlord to evict a tenant whom he may not like, though
the latter may make no default. The fixity given with the reservation of such a
power may make the right somewhat illusory. But it must be said per contra that,
except in the last Bill which Mr. Krishnan Nayar has sought leave to introduce, no
representative of the tenants’ interests has ever objected to such a power being
reserved. In fact it was in both the earlier Bills of Mr. Krishnan Nayar ; itis in the
Bill as passed by the legislature at his instance, and it is in Mr. Kotieth Krishnan’s
new Bill. The tenants’ representatives in the Committee were not only not against it,
but were keen on its retention. In short, as a member of the Committee has put it, all
Malabar wants it, and no one has ever seriously objected to it. T'his power will further
obviate the necessity forany provision, like the one in the Cochin Legislation, making
the consent of the janmi necessary for validating any alienation by the tenant which
was introduced to prevent the tenant selling the land to a person who may do things
obnoxious from a religious or social point of view to the landlord. It will also
permit the landlord taking the land for constructing temples, irrigation works, roads
and other works of public utility and for making improvements beneficial to the land-
lord’s other lands. It seems, therefore, to the Committee that, though theoreti-
cally it may seem an unreal thing to give fixity with such a power retained in
the hands of the landlord, it solves many another difficnlty whiech would arise, if
such a power is denied. For example, 1t would be a check on the passing of the
land from the hands of the genuine cultivator into the hands of the money-lender
whom it is not anybody’s wish to enrich. It will be a means of encouraging culti-
vation of the land by the junior members of the growing landlord families in
Malabar. This is not an altogether pious hope, nor a consideration to be lightly
disregarded, in view of the problem of unemployment among the middle classes which
is becoming more pressing day by day. To minimise the possibility of abuse of the
power thus given to the janmi, the Committee would impose a restriction to the
effect that if the land taken by the janmi is given over to any tenant on any kind of
lease within six years of the eviction, the old tenant would be entitled to claim to

ot back to the land on terms even more advantageous than those under which he
held it before eviction. Similar restrictions the Committee proposes should be
imposed in the case of kanams and kuzhikanams.

86. In addition to the power given to the landlord to take the land back for his
own cultivation or use, the Committee thinks, that certain restrictions also shonld be

laced on the power of the verumpattamdar to transfer possession of the land in
which te has acquired new rights. Such restrictions may take one or the other of two
The common form found in other pieces of similar legislation is to make the
nless made with the consent of the landlord. The other, and
what the Committee thinks, the better form of restriction is to make the alienation
invalid if it s not made to the particular class of persons for whose benefit the legisla-
tion is intended. To the former class belong the provisions in the Cochin Tenancy

11
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alienation invalid w
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Legislation and in the North-Western Provinces Tenancy Act, 1901. To the latter
_class belong the provisions in the Punjab Alienation of Land Aect, 1900. It seems
to the Committee that to place the power of veto on alienation in the hands of the
landlord would in practice lead to much difficulty and abuse. If the discretion to
consent or not to consent is to be an absolute discretion, it will practically be taking
away the power of alienation. If, on the other hand, it is to be a qualified discretion,
it will lead to an elaborate inquiry as to whether the discretion has been properly
exercised or not. That means, many clogs on the actual exercise of the right. In
both cases, the value of the fixity will be greatly reduced, and the verumpattamdar
will be hardly able to raise money on the security of his rights for even the necessities
of agriculture. The other alternative of restricting alienation to the class intended to

be benefited, namely, the cultivating agriculturists, is no doubt, also open to some
objection ; for, restricted alienation necessarily means a limited market for the land
which is the subject of alienation and consequent diminution in the value of the right.

But as it is not the object of the Committee to secure for the verumpattamdar

eredit which is too facile but only as much of it as 1s needed for his becoming a better

cultivator, it 1s of opinion that the latter of the two alternatives should be adopted,

and that, if the alienee is not, at the time of the alienation, a cultivating agriculturist

or does not take the land into direct cultivation at the next agricultural season after

the alienation, the alienation shall be deemed to be invalid.

87. All these provisions would be of little avail to the tenant if he is to be
allowed to be rack-rented, and therefore, an integral part of the scheme should be a
provision for the determination of fair rents giving a guarantee to the tenant that
he shall have a fair return for his toil and interest in the land. The Committee,
therefore, has determined that fair rents should be defined. Many suggestions as to
the proportion in which the produce should be divided have been made. Discussions
there have been also as to whether the proportion should relate to the gross produce
or to the nef produce. While on the one hand, the gross produce test gives a fairly
certain and fairly easily ascertainable basis to work upon, if based on the average
yield, the net produce test has, on its side, the advantage of relating the
share to what actually has to be divided after deducting the charges common to both
the tenant and the landlord. There is, however, the difficulty of ascertaining what
the cost of cultivation and other common charges are, and as these are likely to differ
with each land, no satisfactory formula, applicable even to a large number of cases,
can be worked out. Having regard to these considerations, the Committee has
thought that it would be useful to devise a formula which has in it an element of
certainty and also takes account of the dissimilarity in the cost of cultivation and
similar charges, and 1t has arrived at the conclusion that the best workable scheme
would be to give a definite formula for cost of cultivation and leave the inequalities
over and above that to be met by the grant of a generous proportion of the balance
to the cultivating tenant. The Committee has, therefore, decided that in the
case of wet holdings a fair formula would be to make twice the seed required
for the cultivation of a particular area the constant cost of cultivation and
deduct the same from the gross average produce and give a third of the,balance
to the tenant and two-thirds to the landlord. Save as provided below, this average
produce shall be one-third of the total paddy produced on the lands for the thrge
previous years. In the case of lands registered in the Settlement Register as a single
crop land, the tenant may raise, in addition to the paddy crop, a cateherop like gingelly
cucumber, ete. This catcherop is not to be taken into account. If no erop at all is
raised or only a dry crop is raised on such land in any particular year, the produce
shall be deemed to be the estimated produce of a single paddy crop. In the case of
lands registered as double crop lands, account shall be taken as though two paddy
crops have been harvested, irrespective of the number and kind of the crops raised
and irrespective also of the fact that no crop whatever was raised in any particular
year on such lal_lds._ It may be, in certain cases, that twice the seed would not cover
all costs of cultivation and incidental charges, and it may be that certain years are
lean years, even though in Malabar the vicissitudes of the season are never S0
pronouncefi as on the Bast Coast. But a third of the netis a fairly generous allowance
_ to the cultivator, anq he would not find it hard to pay out of it what little extra

money may be required over and above twice the seed as the cost of cultivation and
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sneet the deficit he has to face in lean years. This would seem to be so, espeeially

as the tenant is to have the entire benefit of the catcherops, the tubers and the trees
he may manage to raise on the wet land in between the main paddy crops and on the

_dry and garden lands appurtenant thereto, and as he is further allowed to take two-

thirds of the entire straw. These, it may be added, are not in considerable factors
when their aggregate money value is taken into consideration.

88. Being thus equipped with what, to all practical purposes, is permanent
occupaney in the accepted sense of the term, the Committee thinks that the verumpat-
tamdar will be able to face the problem of improved agriculture with hope and
strength, that he could produce, though not two sheaves of corn where only one was
raised before, very much more, at any rate, than he is at present able to do, that
with this increased produce he will be able to have better homes and a betfer
standard of living, to educate his children better and to add to the economie effici-
ency of the land. In this endeavour of his, he may perhaps succeed better, if, at the
initial stages at least, he could avoid going to the money-lender and has the help of
cheap credit. A system of credit banks where short-term loans on easy rates of
interest will be available would greatly facilitate his rehabilitation. At present, it
would appear that when the kanamdar or the janmi does not give him an advance
for cultivation expenses, he eannot borrow mouney at less than 30 to 36 per cent per
annum. Co-operative banks may do much to help him in this direction. But a
specially devised system of banks dealing solely with agriculturists would seem to
be even better. The Committee would recommend to the earnest attention of the
Government the consideration and evolving of such a scheme.

89. A necessary corollary to every scheme for fixing fair rents is a provision for
the alteration thereof and for the existing rents being, as far as possible, brought up or
down to the level of the fair rents. Otherwise, either the tenant will continue to
suffer rack-renting for all time, or will not be paying to the landlord what 13 his just
share—a share which lhe could realize by a change of tenants and by making his
own terms with them at the time they enter on the land. The Committee has,

therefore, resolved that the landlord shall have the right to ask for a revision of rent
bringing it up to the fair rent standard and the tenant shall have the right to ask
for its being lowered to the same standard. Tf this process is to take place imme-
diately, there might perhaps be a sudden disturbance of the economic condition of
several families which might bave framed their family budgets on the basis of the
existing rents. To avoid any sudden disturbance of the financial equilibrium, the
Committee has resolved that the present rents shall be deemed fo be fair rents for
the next twelve years. Subsequent to that period, the right of the landlord to raise
the rent and that of the tenant to lower it will be allowed to be exercised.

90. In a previous paragraph 82 the Committee adverted to the necessity of pro-
viding for the better and speedier realization of rents by the-landlords, as a safeguard
-against any untoward result which might flow by the grant of fixity to the tenant.
One such safeguard which, the Committee recommends, is the insistence on the
person who is to get fixity, depositing in cash, or giving security for one year’s
rent. This should not be allowed to be adjusted at any time towards the rent, but
would be standing there all the time to provide for the case of the landlord not being
able to realize his arrears by any other means. A provision for a year’s advance rent
is conceded in a proviso to section 6 of the new Bill of Mr. Krishnan Nayar. The
Committee thinks, however, that the purpose in view would not be served by an
advance payment which will prevent the landlord from suing for arrears even in
respect of the first year’s reut, for, that may, in a sense, make the tenant careless,
even at the start, to pay up his dues. Another safeguard would be to make the rent
a charge on the tenant’s rights, which it is not at present, except perhaps as regards
the value of his improvements, so that the tenant may not alienate to the detriment
of the landlord the right which he may newly acquire under the Committee’s pro-
posals. This again is a provision found in all measures put forward on behalf of the
tenants. The Committee further thinks that some special means should be found to
accelerate the realization of rents by the landlord. A familiar proposal in matters of
this sort is to give the landlord the right to distrain the crops and the movable
properties of the tenant. The Committee is not satisfied that it would be desirable
 that such a proposal should be adopted as regards Malabar, baving regard to the




peculiar excitability of some portion of the tenantry in that distriet, and it would:
not be wise to make it applicable to some tenants and not applicable to others in the'-
same district. The Committee is at the same time not satisfied that it would be well
to leave untouched the present system by which the landlord has to file a regular suit
and obtain a decree and go through all the long and tedious processes of executing it,
for the realization of his rent. It seems to the Committee that a more expeditious
and cheaper method of recovery of rent is necessary, and would suggest that the land-
lord should be entitled to make an application, for which less court-fees have to be
paid, instead of instituting a regular suit, to the court having jurisdiction in that
behalf and obtain expeditious attachment of the properties of the tenant, pending
decision of any objections which the tenant may raise, either as to the reality of the
claim or as to the quantum thereof. A provision of this sort and also the taking of
security, as stated above, would, in the opinion of the Committee, be sufficient com-

pensation for any loss of rights which the janmi may sustain by reason of the
Committee’s proposals.
Proj

91. Reference has already been made to a class of verumpattamdars who are
more than tenants at-will or tenants from yeur to year, and who, by local custom,
are entitled to remain on the land for a definite period and pay a renewal fee for
getting a renewal at the option of the landlord, though it is open to the parties to
contract themselves out of this custom and provide for a shorter or longer term.
Such tenants are fairly nmumerous in North Malabar, and such leases are not infrequent
in South Malabar also. In the former they are usually called kozhu tenants. The
period of the lease is in North Malabar and the Calicut taluk of South Malabar
generally four or five years. In a fewer cases they hold for a period of twelve years.
In the latter class the ultimate landlords or janmis are Rajas, and so these tenants
have come to be known as kovilagam lessees. They all pay renewal fees. The
kozhu tenants pay usually a year’s net produce. The feo paid by kovilagam lessees
varies according to the estate in which their lands lie, Such lessees are very

numerous in the estate belonging to the Zamorin of Calicut, and the appendix to
this Chapter shows the usual renewal fee which they pay.

92. The Committee considers that this special class of verumpattamdars deserves
to be treated with consideration, not only because their tenure is not quite so preca-
rious as that of the ordinary verumpattamdar, but also because they are among those
classes of tenants who have, in practice, continued for generations on the same land,
and must bave had a considerable sharve in their improvements being in a better
financial position than the ordinary verumpattamdars. The large majority of them
are actual cultivators of the soil. To these actual cultivators, the reasons already
mentioned as regards the ordinary verumpattamdar apply with even greater force,
and the Committce thinks the option to elaim fixity should be given to them so long
as they are willing to pay adequate compensation for the exercise of that option. 5

93. The question is what shall be the proper compensation. So far as the kozhu
tenants are concerned, there is no real difficulty. The landlord is now getting from
most, if not ail of them, very nearly the rent which he would get if be let the land
to a tenant from year to year or a tenant-at-will. Therefore, he would be losing
very little except in sentiment by being made to accede to the claim of the same tenant
to continue on the land, and for any such loss in sentiment, the usual renewal fee of
a year’s net produce may be held to be fuirly adequate compensation. But to provide
for those cases where the present rents are not what the landlord would get if he had
a free hand in the selection of the tenant, the Committee thinks that ?t would be
desirable to make the tenant share with the landlord the difference between what
would be the fair rent, which is what the landlord is reasonably entitled to, and the
rent which the tenant is now paying. The Committee is of opinion that it is desirable
that subject to such payment, these tenants should have fixity not merely for a period
of four or five years which they are baving at present, but for a period of twelve years
which is the customary period of enjoyment in the case of most, if not all, other
persons who, not being owners, have some interest in the soil in Malabar. Four or
five years is, in the opinion of the Committee, much too short a time, both from the
economic and the social point of view, The Committee, therefore, proposes that, on
the tenant offer.mg to pay, by way of renewal fee, a definite maultiple of the difference
between the fair rent and the rent which he has been paying in the past, he should
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have the right to elaim renewal for twelve years. To illustrate, if the fair rent for a

vear is Rs. 100 and the tenant has been paying in the past Rs. 80 only, the Commitfee

proposes that he should have, at the end of the current demise, a right to claim
renewal on offering to the landlord 3 X {100-80) = Rs. 60 as renewel fee. It will
be seen that the Committee’s proposal involves only the payment of three times the
apnual difference where it exists. The multiple might be more or less. Much may
be said for inereasing it from the point of view of the janmi, and much for decreasing
it, from the point of view of the tenant. The decision fixing it at three has been
essentially a matter of compromise, and the Committee thinks that it is not unduly
bard either on the janmi or on the tenant. It may, however, be stated here that the
janmis’ representatives on the Committee agreed to take only three times the annual
difference, because the tenants’ representatives agreed to the landlord having the
right to eject the tenant if the landlord required the land for his own cultivation or
use or for that of any member of his family, subject to the condition that 1f the

landlord lets the land again to another tenant within six years after such evietion,

the old tenant shall be entitled to recover possession and continue on the land on the

same terms as those on which he held the land before such eviction, that is, for a

period of twelve years, with the right to claimrenewal at the end of it, on payment of
three times the annual difference as stated above. If this power is not to be given to

the landlord, the compensation to be paid for the right to claim renewal would be

very much more than three times the difference.

94. The verumpattamdars whose customary period already is twelve years will be
allowed the option to get a renewal on the same terms.

95. It may Le added that, if, in any case, any tenant belonging to any one of
these classes feels that these terms would be unduly onerous for the purchase of what
is after all a twelve years’ lease, it is open to him to claim to be placed in the position
of an ordinary verumpattamdar, and seek fixity on the terms already indicated iu
the previous paragraphs of this Chapter.

96. Any person who has obtained fixity under the scheme set forth above,
cannot equitably be compelled to continue on the land if and when he finds it does
not pay him to do so. His right to give up his tenancy scems to be implied in the
general law, but to obviate any possible doubt, the Committee thinks that express
provision should be made permitting such a tenant to surrender the holding provided
he gives sufficient nctice to the landlord. As such surrender is without the consent
of the landlord and might inconvenience him, it is equitable that in such cases the
landlord shall not be liable to pay eompensation for improvements made by the
tenant or his predecessor in title. The justice of this has been recognised by tenancy
reformers, as will be seen from Clause 29 of Mr. Krishnan Nayar’s Bill as passed by
the Legislative Council and Clause 24 of his new Bill. The same principle should
apply to surrenders of kanams and kuzhikanams, and the Committee recommends in
case of such surrenders also legislation on the lines of the clauses specified above.

97. As regards those who are not actual cultivators but have snb-leased their
lands, the pesition is, no doubt, not the same. The Committee, however, is of

-opinion that they also should have the same option as is granted to those in actual
possession. The question may be raised as to why a non-cultivating tenant of these
classes who is orly an intermediary, should be shown any consideration at all. DBut
this question is similar to the one which can be raised in regard to all intermediaries
in Malabar, and the reasons are pearly the same as those which will be stated here-
after with reference to the Committee’s recommendation to give a similar option to
the non-cultivating kanamdar. As has been stated by more than one who has
spoken or written on the subject, the kovilagam lease is really a kanam without the
¢ kapartham.” The arguments in favour of the Committee’s view will be set out in
greater detail when 1t proceeds to deal with the kanamdar. Suffice it to say at
present, that by reason of the long and uninterrupted interest in the land held by
moet of these persons, it is desirable to give them some sort of fixity.

12
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A PPENDIX.

Statement showioz the rate of renewal fee in the Zamorin’s estate.
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. CHAPTER VI

KANAMDARS

98. Among the tenants of Malabar who have claimed fixity of tenure, none has:
claimed it longer or with more persistence than the kanamdar. And none’s claim has
been repelled by those speaking on behalf of the janmis with greater insistence or
strength. It is, however, a matter of some significance that in the legislation as
regards land tenure which the neighbouring States of Cochin and Travancore have
sanctioned, it is the kanamdar, and he alone, of all tenants, that has been favoured.
Mr. Krishnan Nayar started his proposals for tenancy legislation with a claim only
in favour of the kanamdar. The verumpattamdar came into his scheme only at a

later stage.

99. The argument against the kanamdar can be summed up easily and in a few
words. Most of his class bave never paid to the janmi anything like what may be
termed ¢ fair rent’. It is conceded that, in most cases, if not all, he has retained
in his hands from what he derived from the land in case he was himself the culti-
vator, or from what he got from the actual cultivator in case he had sub-leased his
rights, a large slice beyond what represented the interest on his kanam amount.
The argument on behalf of the janmi is, that Courts have held that a kanamdar is
merely a mortgagee, and that, therefore, there is little justification for allowing him
to continue to retain that slice perpetually against the will of the janmi, the real owner.
The advocate for the kanamdar has from the outset perceived this weak spot in
his armour, and, therefore, throughout the agitation that has been going on in
Malabar in his favour, for over forty years, the attempt has been to rest his claim
mainly on the historical theory that he was practically a co-owner with the janmi,
and that, therefore, he was entitled to share with the janmi what is due to the owner
of the soil as distinguished from the cultivator. Much has been written and spoken
on both sides on this theory of co-ownership. But the matter is really not res integra
so far as this Committee is concerned. As stated in the Order constituting this
Committee, we are bound to recognize that Courts have decided for nearly three
quarters of a century that the janmi is the absolute owner of the soil, that none else
has even a part in that ownership; and so, any attempt to justify the grant of any
sort of fixity to the kanamdar on the ground of his co-ownership or on the ground
of irredeemability of the kanam would be to violate the principles on which we have
been asked to construct our scheme. If, therefore, the Committee proposes to give
some sort of fixity to these persons, it is on grounds other than what may be termed
¢ the historical ground.’

100. The Committee has given its anxious consideration to this question. So far
as the kanamdars are also the actual cultivators, the Committee’s task has not heen
difficult. For, there are economic grounds similar to and stronger than those stated
with reference to verumpattamdars in support of any proposal to grant this class of
kanamdars some sort of fixity. It seems to the Committee that there would not bhe
any undue hardship if this class of kanamdars is given a right to claim renewal sabject
to payment of adequate compensation. The Committee, therefore, proposes that they
should have such a right, except where all the lands covered by the kanam are dry
lands and none of them is a wet land or a garden land. The reasons for the exelusion
of such kanams are similar to those stated in paragraph 83 above.

101. The problem has not been so easy of solution as regards the non-cultivating
kanamdar. But the Committee has come to the conclusion that, in this matter no
distinction need be made between him and the cultivating kanamdar. In the "first
place, a non-cultivating kanamdar bas, in spite of the fact that the Courts have held
for over seventy years that the kanam is redeemable, in practice been redeemed’
in very few cases. There are numerous families which have been allowed to hold on
kanam the same lands for a century and over, and if evietions have attracted special
attention it is partly because, in spite of the Courts’ decrees, the kanamdars have been

13
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‘believing, wrongly it 1xlnay be, thiztfthey w({)uignlt)er:lgl(‘):i;izliyto cf:tltlllx‘;e s(;?o ;?ge plﬁ::(::
i r y paid the renmewal fee and re . : : ;
gan?n?daxt: %)mll’i:z very large scetion of the middle classes of Malu-bﬁl“rl, dratwgl chxeﬁg
from the professional classes, Government servants ant_l_' 'pgopl}?-o‘f tl‘{? ts af ltrse,nzlt‘lal
it seems to be desirable to give th.em some sort _of fixu‘.} n t Ogn etl ;b 8 O_dn L
social well-being. Apart from this, the impression left on us ‘lyt 1e 1ev1_nenc1 -
that, in many cases, these kanamdax:s must have materially 'contrﬁ n elL 1((1 uri {; fte%;
course of years towards the cost of improving the lands which they ui 4 and o 5
for conversion of waste lands into cultivable ones, and are materially assisting 11;1 (lle
proper cultivation of the lands by fxdvancmg to the actual cultn"a‘to‘r funhs :
necessary for carrying on cultivation. Such services would, in the opinion o the
‘Committee, be necessary, at any rate, for a fairly long time to come. .1he voram-
pattamdar to whom the Committee is recommending the grant of a qualified ﬂxxtly,
is not, in the majority of cases, likely to find funds from his own pocket for tlfe
improvement of agriculture m the near future. He will have to go to somebody else
for such funds. It would be en ideal state of things if the owner of the soil, the
janmi, could advance the necessary fuuds to him on easy terms. It will not be very
wrong, however, to say that in the case of most of the janmis, especially those who
have a large number of tenants under them, they would find 1t difficult to do so. As
we have suggested elsewhere, if the grant of fixity to the ordinary verumpattamdar
is to resulf 1n any real benefit, it would be no good to drive him into the hands of the
village sowear. The kanamdar, with some permanent interest in the land, would
seem to be one at least of the fairly reliable sourees from which cheap eredit may be
legitimatelv expected.  Moreover, the kanamdar oceupies in the social economy of
Malabar a place of some distinetion. As has been said by more than one, the extent
of the kanam interest is often the measure of the dignity of the janmi, and the status
of the jaumi is heightened, according to feeling in Malabar, by fthe number of
persons holding kanams under him. In fact, as one witness put 1t, it is not the
ownerskhi o1l that makes a man a janmi ; it is the fact that he has kanamdars
¢ who has none such may be a landlord or landowner, but, in popular
gstin: s 1ot a jamni, 1t may be that this is an exaggeration, but it indicates
the view that giving out lands on kanam is the most dignified way in which the
bigger lundlords in Malabar have been enjoying their lands. It seems to the
Commitiee, in view of the several considerations adverted to above, that any legisla-
tion which does not take note of the kanamdar would be truncated and ,would not
bring about that cordial relationship between the landlord and the tenant which it is
the object of the Government to bring about. A further reason is to be found in the
fact already adverted to, namely, that in the neighbouring States of Cochin and
Travancore, it is the kanamdar that Las obtained fixity. Opinion is not unanimous
on the question whether conditions in those States and in British Malabar are similar.
But, be that as it may, the fact that there exists in those States a measure in favour
of the kanamdar is 2 factor to be taken into consideration in deciding this matter.
102. The compensation that the kanamdar is to pay for the grant of this option
to renew should, in the Committee’s opinion, be similar to that which has been
proposed by the Committee with reference to the kovilagam lessee, i.e., that the
kanamdar should pay, as renewal fee, one-fourth of the difference between the fair
rent of the lands comprised in the kanam and the michavaram paid by him during
the preceding 12 years, after deducting the Government revenue and the interest on

the kanartham for those 12 years. In calenlating the fair rent, the rules specified
already as regards cultivating verumpattamdars in respect of wet lands and what swill
be set forth hereafter as regards cultivating kuzhikanamdars for garden lands should
be followed. As to dr

£ y lands, having regard to the extreme difficulty of ascertaining
their produce for any period sufficiently

‘ long to produce a satisfactory average by
reason of the fact that not all of them are usually cultivated and éven on those
cultivated crops are not r

_ aised continuously or regularly, the Committee proposes
that fair rent shall mean five times the revenue «of the lands for which such revenue

was levied by Government during the period of 12 years preceding the claim for
renewal. The option referred to above should also be subject to a condition that the

eem the kanam if he requires the land for his
for that of any member of his family, provided that if

hé
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“he lets the land again to another tenant, either on kanam or on verumpattam,
within six years after such eviction, the old tenant shall be entitled to recover
possession and hold the land on the same terms as those on which he held it before
such eviction. There is, however, one additional factor to be borne in mind, in the
case of kanams, namely, that provision should be made for the deduction of the
interest on the kanam amount and of the assessment payable to the Government, from
out of the joint funds, so to say, of the janmi and the kanamdar. To illustrate,
suppose the fair rent in the case of any land is Rs. 100; from out of that, the amount
of assessment, say, Rs. 10 is deducted ; then a further deduction should be made of
the amount due for interest on the kanam, Assuming that to be Rs. 20, the balance
would be Rs, 70. This is now shared by the kanamdar and the janmi. A portion
of this Rs. 70 is now paid as michavaram to the janmi. Taking it to be Rs. 10, the
balance which goes into the pocket of the kanamdar is Rs. 60. In addition to
paying this Rs. 10 every year as michavaram, the kanamdar pays, at present, at
every renewal, a renewal fec the amount of which varies aceording to the eustom or
¢ the cupidity of the janmi’ The complaint is tbat the renewal fee is arbitrarily
fixed, but, in most cases, it geems to be about a year’s net produce. The Committee’s
proposal is that out of the Re. 60 now taken every year by the kanamdar, he should

pay, if he is to claim renewal as a matter of right, - = % or Rs. 180 in the place of

the present renewal fee and as compensation for the right to claim renewal. On
the payment thereof, the kanamdar will be- entitled to claim renewal through the
appointed ageney. Here again, it can be easily said from the point of view of the
janmi that the compensation is too small, and from the tenant’s view-point that is too
much. This has also been essentially a matter of compromise; and the compensation
would have been greater if the tenants’ representatives had not agreed to the landlord
having the power, referred to above, of taking the land back for his own cultivation
.or use, The Committee is of opinion that the compromise is, on the whole fair,
taking all circumstances into account, and hopes that it would be accepted by all
concerned.

103. A subsidiary point to be considered in this connection is the rate that shouid
be allowed in making the deduction for kanam interest. ln some ecases, the rate of
ingerest is expressly provided for in the deed creating the kanam or renewing it, and
then the calculation is easy. In others, it is merely the total amount of interest
to be deducted that is specified. 8uch specification sometimes gives the interest

' geparately, and sometimes the amount of the interest is clubbed with the assessment
on the land. In both these cases, the Committee proposes that the contract should
be enforced. In the absence of such a contract, the Committee thinks that interest
shall be allowed at 12 per cent per annum when the kanam amount does not exceed
Rs. 1,000, 9 per cent if it exceeds Rs. 1,000 but does not exceed Rs. 3,000 and
6 per cent if it exceeds Rs. 3,000. This graduated scale has been decided upon in
order that the rate may be similar to the rate of interest usually paid in the money
market. It has, however, been represented that this proposal would often give to
the kanamdar much more than what he now gets ordinarily, and that, in certain
cases, especially in North Malabar, the rate according to the usage governing such
transactions is not more than 5 or 5% per cent. The Committee thinks that, if that
were so, and if the parties had entered into the transaction with that usage in view,
the fact that the Committee proposes 12 and 9 and 6 per cent should not prejudice
the janmi. It would, therefore, make such local custom an implied term of the
contract.

104. A suggestion has been made that the janmi should be given the power
to pay off the kanam in whole or in part, at any time he chooses, if he felt that the
rate of interest was too high in any particular case, allowing the tenant to enjoy all
the other privileges appertaining to his position as kanamdar. It has been however,
pointed out on behalf of the kanamdars, that this will be practically reducing their
status. 'I'he Committee has, therefore, not been able to accept the suggestion.

105. Difficulties have been anticipated and will continue to be raised as to how
- the system could be worked and should be worked in case both the actual cultivator
_and the non-cultivating kanamdar apply for fixity and that at different times. These
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 difficulties will also arise with regard to the intermediaries in the case of kuzhi~
kanams whose claim the Committee will next proceed to consider. It would, therefore,
seem desirable to defer dealing with this matter, till that is disposed of. We shall,.
therefore, discuss it in a later Chapter of this Report.

106. It is only necessary to add that these proposals as regards the kanamdars-
should apply, in the opinion of the Committee, only to cases of real kanams. It bas
been represented that in North Malabar there are few kanams of the sort contemplated
in the opening paragraphs of this Chapter and that recent kanams in South Malabar
are mostly of the same description, namely, real mortgages in which mortgage money
is so large that the interest thereon is ordinarily equal to the income from the land.
Mr. Krishnan Nayar has recognized this in his second Bill and also in his new Bill
and has provided that the tenancy legislation that he has sought for should not cover
kanams in North Malabar. This, the Committee thinks, is not the correct way of
dealing with the situation. For, as stated above, there are similar kanams in
South Malabar also. It seems to the Committee that the logical method is to exclude
altogether from the scope of its proposals all kanams which are really mortgages,
and with that view, it proposes to exclude all kanams both in North and South
Malabar, where the kanam amount is more than $0 per cent of the janm value of
the land at the time these proposals come into effeet, or, as regards future kanams,
at the {ime such kanams are created. The proportion indicating a real security or
mortgage, as fixed in the explanation to section 66 of the Transter of Property Act,
is 662 per cent and over of the value of the mortgaged property. The Committee
thinks that 60 per cent would be high enough for the present purpose. The Com-
mitiee is also of opinion that it would be well that a definite rule should be made as
regards the janm value, and recommends that twenty times the fair rent of the land
should be deemed to be the janm value for the purpose of this provision, This

rough aud ready method, would, in the opinion of the Committee, prevent unnecessary’
htieation
gation.
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CHAPTER VII

KUuzHIKANAMDARS

107. Tn making Malabar pre-eminently the land of the coconut the part played
by the kuzhikanaw tenant has not been inconsiderable, and with the growing
increase in the trade in copra and the consequent extension of garden cultivation, his
services are likely to be required in an increasing measure by the owners of land,
especially in North Malabar. In many cases, tho present tenants or their sires are
or were the persons who converted barren land into smiling gardens ; in other
cases they have come in after paying considerable sums of money to those who did
g0 ; and in not a few instances it is the owner of the garden that has inducted them
into it, not being able to take care of it himself. Anything which would make
such an useful class of tenants economically more stable and efficient, requires careful

consideration.

108. It has been represented to us by more than one witness thatif there is one
class of tenants in Malabar who do not need any legislation to safeguard their interests,
it is the kuzhikanamdars. It is said that the Malabar Compensation for Tenants’
Improvements Act (Act I of 1900) has practically stopped all evictions in the case
of garden lands and given the kuzhikanamdar the necessary security of tenure and
that if anybody is at a disadvantage now it is the janmi. It is asserted that the
rates of compensation allowed for the trees planted by the tenant, according to the
rules framed under that Act, are so high that even a rich janmiis unable to find
funds to execute any decree for eviction that he may obtain, and the case of the
Chirakkal Raja who has not been able to execute one such decree for years, is often
cited as a typical example. It is further stated that, taking advantage of the
provisions of this Act, the tenants overplant the land and swell the cost of
improvements to such an extent that it is hardly worth the while of the janmi to
redeem: for, what he gets after.paying a considerable amount as the value of improve-
ments does not in many cases fetch him an adequate return when it is leased out
to others. There is some truth in these statements. But it is equally true
that these circumstances have not, in practice, reduced the number of cases in which
tenants have been evicted. The statement which is an appendix to this Chapter,
shows that during the ten years ending with 1st July 1927 there Las been no
substantial decrease in the number of eviction suits, and taken by themselves, the
pumber of such suits during that period in North Malabar and Calicut and
Ponnani taluk of South Malabar, the land of coconui gardens, is not inconsiderable.
The secret of this apparent paradox lies in the existence of what is known as the
melcharthdar of whom we shall have to say more later on. Men usually drawn
from classes that go abroad and amass wealth are willing to take a very small return
for investing on land in their ancestral country ; and there are others who in certain
professions amass wealth in Malabar itself. These tempt the janmi to oust the man
in possession by offering him faney prices. So, though it must be said that the fear
of eviction is not as stroug in the case of the kuzhikanamdar as in the case of the
tenants of wet lands, the present position is such that his tenure cannot be said fo
be so secure as to need no protection.

109. So far as those who are in actual possession of the gardens are concerned,
namely, those who have raised or are raising trees, their position is analogous to
that of the cultivating kanamdar from the economic standpoint, and for reasons
gimilar to those stated in the case of the latter, the Committee proposes to give them
a like right of claiming a renewal. This right shall be subject to the power of the
landlord to take the property for his own cultivation or use with a proviso that, if he
re-lets it, the old tenant can come back on the old terms.

110. The conditions on which the kuzhikanamdar actually in possession is to get
a right to claim a renewal is that he should pay a fair rent and a reasonable renewal
feo.. The Committee thinks that fair rent in the case of coconut and areca trees
planted by the landlord should be two-thirds of the average gross produce and in

the case such of trees planted by the tenant one-third of similar produce. In
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e share 1n the minor products of the coconut tree, such as leaves, fibre,
z:girgh?tzgant shall pay three piI;s per tree per annum in addition to the pr&scr;]t.)ed
ghare in the nuts, whether the tree belongs to the tenant or the landlord. Not ing
ne=d be paid for the minor products of the arecanut tree. As to all other classes o(ii'
fruit bearing trees, such as jack, mango, tamarind, palmyra and cashg?wnutd an
also as regards pepper, the landlord’s share shall be one-sixth cf the gross pro lu.ee.
The average produce from which these shares are to be taken shall be caleulated
by dividing by three the total produce of the trees or the pepper vines or both
for the three years prior to the claim for renewal. This makes reasonable allow-
ances for the tenant’s interest in the trees and the expense be has to inecur in their
upkeep. The Committee would fix the renewal fee at 15 years’ gross produce of all
the trees. It has been stated that this is a high rate. But it must be remembered
that the renewal fee, at present, 1s very often at least a year’s net produce, and it is
only the difference between the old renewal fee and 11 years’ gross produce that the
tenant is made to give as compensation for the right which he acquires to demand
renewal, This difference is not, having regard to the fact that in some cases the
present renewal fee is even two years’ net produce, so high as to be regarded as unduly
hard on the tenant.

111. The Committee further considers that the conferment of this right to demand
renewal should be accompanied by the grant to the janmi of a right to sue for the
renewzl fee according to the above rate, 1f the tenant does not get other terms settled
with the janmi within six months after the expiry of the kuzhikanam or surrender his
mterest in the land.  As the law stands at present, the janmi has no rigit to sue for
the renewal fee.  All that he can do if the tenant defaults is to sue for arrears of rent
according to the old rate for the period during which he is holding over. He can, of
course, sue for eviction. But the excessive amount which he almost invariably will
have to pay as value of improvements, actsas a deterrent on many a janmi choosing to
excrcise the right to eviet. The result is that many tenants get the benefit of
the renewal without paying the renewal fee. The Committee thinks that this is an
unsatisfactory state of affairs and is hard on the janmi, and would add that, if the
tenant wishes to take advantage of the proposal to give him fixity, some provision
should be made to enable the landlord to sue for the renewal fee in addition to his
present right to sue for the rent,.

112. The Committee also wishes to secure to the landlord the right to ask for the
sale of the entire holding, namely, the land and the improvements thereon in execution
of a decree for eviction. Oftentimes, after getting a decree for eviction, the landlord
finds that he is unable to raise the necessary money to pay the value of improve-
ments decreed, within the time specified. The result is that the decree becomes
unexecutable after that, and when that happens no further suit for redemption could
be brought under the present law. The janmi thus loses his right to redeem, i.e.,
practically his janm right in the land. This results in ruin to many a poor janmi
who may be willing to obtain at least the money value of the equity of redembtion.
It would be some relief to bhim if he could, when he finds that he is unable to pay
the value of improvements, ask for the sale of the entire holding, so that, out of the
proceeds thereof, the value of improvements could be paid to the tenant and the
balance paid to him as the value of his right to redeem. His right to ask for sale
is not quite clear under the present law if the amount to be paid to the tenant is the
value of improvements alone, and the Committee considers it desirable that it should
be expressly declared that the janmi shall have this right. It is pointed out that in
such a sale it is possible that the price realized might be less than the amount
decreed by the Court for the value of improvements with the result that the tenant
would not only lose the holding but also get less than the amount so decreed. The
Committee thinks that this should be obviated by providing that the tenant shall be
entitled to bid at such a sale and set off the amount so decreed against the price, 1t
will then be open to him to bid and buy the property for at least the full amount of
the compensation due to him without having to deposit any portion of the price.

113. As in the case of the verumpattamdar, so in this case also, any change in
the guanfum of rent to be paid by reason of the fixation of fair rents should be
gradual, if family budgets are not to be rudely dislocated. The Committee, therefore,
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recommends, firstly, that for the next twelve years from the date on which the present
proposals come into force, there shall be no change in the existing rents payable by
the person in actual possession. They should be deemed to be fair rents as regards
trees which were yielding at the time of the last renewal before these proposals come
into operation, as one can reasonably presume that present rents have been fixed
mainly with reference to such trees. Secondly, even after those twelve years, the rents
should not, as regards such trees, be raised by more than 12% per cent at the next

renewal.
114. As to the intermediaries between the owner of the garden 2nd the tenant in
- occupation, their position is nearly the same as that of the non-cultivating kanamdar,
and for similar reasons, the Committee proposes that they should also have the right
to claim renewal on similar terms, and that they should pay as compensation not
only a portion of the difference between what they receive from those below and
what they pay to those above, but also a portion of the renewal fee which they would
get from those below. To illustrate, if 4 is the janmi, B an intermediary aud € the
man in actual possession, and if ¢ pays now a rent of Rs. 75 to B, and B pays a
rent of Rs. 50 to A4, and if a renewal fee of Rs. 200 is paid by € to B, the Commit-
tee’s proposal is that B should pay to 4 for the right to get renewal from him
B =50+ 20 _ 30420 _ Rs. 125. If, however, one and a half years’ gross produce

4
is more than this, that will bave to be paid. It isnecessary to add in this case, as in
the ease of the kanamdar and the kovilagam lessee, that this limit has been put on the
compensation only because the landlord 1¢ to have power to resume the land, subject
of course to payment of compensation for improvements under the Compensation
for Improvements Act, in case he wants the Jand back for his own cultivation or use
or for that of any member of his family, and subject to the proviso that if he
re-lets the land within six years the old tenant may claim to come in on the old
terms. The compensation would be greater if no such power had been given. In
this class of properties also, the difficulty adverted to already as to what should
be done when both the man in possession and the iutermediary ask for renewal at
different times, will arise. This and connected problems will be considered in the

next Chapter.




APrPENDIX
(i)
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Statement showing the particulars of eviction suits filed and disposed of by the District Munsif’s,
‘Subordinate and District Courts in the district of North Malabar from 1916—1926—cont.
Number of evie- N £ ovieli its di 1 of Number of decree
tion suits filed. umber of evietion suits disposed of. actually executed.
De ) E | Withdrawn or | Decided for | Decided for | 2 ’
3 | x-parte. | eompromised. l ylnmhlf | defeadant. ‘l :::s |
= t - — I e ] } =
@ @ ! @ | @ 1 @ i I
: : e e e
4 = H { | ~ 5 !
s g bl g el ek s hekaiE g
S s e e e T e S R R e ;8
= ' Lyt S z o8 o - =@ o ! =@ ’ o e 2 [ 4
= | g o= | @ g-iie ) g o= | 8 s o= | @ , - »E | B
: W] e E|CE | S|& |88 = SR e e e H | = et H o
_ g |8 o rERlE8 SIS EG T [ A [EE DA g Sk .E_‘z;
: a B Vs B 21 H.3, .
g 2 s Elz|rpir|plEs s BBy BB sl 2 (43
3 o g ® ‘ e e -] @ 2| aad | 21 = ke @ @ 2g | & = z 3
; = BT == I M i (Sh= 1o o~ 1= U ) b=} = B S B = 0 S = @ g | @
1 P WSE | b5 |83 |5 15|53 | 5 ’ 5 58 | 2 2|27 ! 5 = S
} /m ) | R ;| ® R R 7] a. 17} ‘ @ 7} — = =
M @ e @E ©®mie @l anl 12 .M(m{ (15 (18| an | a8) 19y
' Additional District Munsif’s Court, Badagara.
1916 .. | 16| 46| 3 3 1 P15 1| 21 78] 414 10141 Sp.. 1 800 91 ..
1917 .. 89| 631 6| ..| . 17 1| 2| e 8| 1{11| 2| -z} 3: a9ile 2
SO R el e B [ R R T I (O ST P SR R T S
1619 .. | 242| 64 (11| 2| |..|6¢1 5| 3| 18} B7T| 8128 2}..| :ul 14 3
1920 .. f 108| 53 6|156| 9| 2{11| 3| 1| 70‘ 38 1| 7 2p 1) el oegiid
o2t .. | 17| o3| slex) 4].. 98} 6| 2 93| sajej10| (.. | 42| 46f.
1599 L. b vme s omt Pgep o N eE bt Ise 67 e I8 g i 951 41 | ..
: 1923 .. | 136 Gfn i el P U i g0 5| 1| 103 .’)ﬁ% Lt e o) 671 321
a 192¢ .. | 151| 53] 22 3l 108 6| 2| 1081 42} .. | 6] 2 ! B2l 280
1926 .. | 143 el Bl Sl e 20 Tt 1 101‘ 69+ 81167 2 .. 50| 88 1
1926 .. | 190 | 74§ 2(16{ 6/ .. 20 7 1400 pde | LR R e g R
District Munsif’s Court, Quilandi,
1916 .. 67 | 35 o as| e |} L 178 5524 (68| 1210 146 4823
To17 ol gosliaydlaup e A oo 1721 87|21 |47 5110| 140 | 33120
1918 .. | 54 | 21| 22| .. 5| 4| 8f 4| 185 8|46 | 10| 4| 163 | 38|13
1919 .. 84 | 57 | 14 8| 9l12] 10| 2| 242 22 (86| 17 /14| 987 | 8919
1920 .. 68 | 20 | 48 2| 1189] 5| 3| 178 | 22 | G L e S
1921 . | 83 | 44|32 3| 168 o 8| 146 18] .. |..| 149 42|
1922 .. | 78 1 37| 47| 2| 4|&7 7 5‘ 15% Li)s g l 168 | 43 (19
3093 I 5613002 | 1 {631 4| 6| 208 8 3| 1{ 204| 36|20
1924 .. (0 o o (B } 68 9115 | 205 | 3| 9| 4| 168 85|11
1925 .. ] 82 | 90 . l77 1 80|28 245 |32 18[10{ 209 | 42|39
1926 .. 5 | 67 .. | G4 7|12 175 | Fi R 9|10

First Additional District Munsif’s Cowrt, Quilandi.
1021 btT C1T1 T b dd [deucl T O R i T e e AT B S e e

Second Additional District Munsif’s Court, Quilands.
b oo e

Principal District Munsif’s Court, Badagara.

1

o

-

[ 3

1

192150 67 40| 17
1922 . 10 15 5

Lo -
oo

1916° .. | 154 77| 6| 2 i87| 9, 1] lo4| 60| 411 8 1 85, 46| &
1917 .. | 100 50f10| 1 ., |..|25} 7| 2/ 61| 41| 3|13 21 5| 45| 34| 2
it el Mt o B SRV S e oT o LB R 88| 64 21 7 6 1) 69l 44|
1919 .. | 182 109 | 8|10 3/ 2/s0| 1] 1| 13| 92| 4/ 4 3| 11 76 | 69 | 6
oyl S| P R S SR SR R R 4. 95| 67 3f 8| 6|.. | 44, 32] 2
1921 .. [ 121 67 | 41 2 1'..‘25‘ 6 2| 89| 56 1‘ 6| 4| 1| 59| 51| 3
1922 | 1156 8, 9| 1 U B 12 2! 75| 62} aliz| 10 aligu 4l s
1923 .. | 107 67 | 61 2| .. . 181 7). 61 9 6|11 1| 43| 42/ 5
1924 .. | 108| 63| 2| 5 1(..[18{ 7| 1| 80| 62| 1| 5 3 60| 35] 1
1925 .. ‘ 143 | 41| e e | 40 L L 118 40 L, 2l 1 84| 30| ..
- 1926 . ! 134| 92 4| 8 PRS00 6] 11 94 31 21 1 D 3] 299
Additional District Munsif’s Court, Tellicherry.
1916 ! 10 gilEgR o e 3 e B R (1 818 s Al 9 s, 2
1917 .. 49‘ Ve R G (R 9 2t oo 24 B8 BRS¢ B e A 9 & E0
1018 .. | 119 71 11 1 NS N e e e T i B BTSN 67 A 0 |
1919 : 1 96 | 38| 8110 1]..{28 10] 2| 41 24| 517 3| 1 28 19! 3
1920 .. | 109 4l 19§ 5 1f..]33 6( 8| 54 26| 4117 81 7| 20| 13| 1
1921 .. | 105 40|2028) 12| 9| 8| 10|..| b5 ’ 26 (151 6| .. 5| 24 8| 6
1922 .. 791 26| 82| 14 20..110 G| 16| 37 24 | 49! © Z |14 18 19 | 238
1922 ., 99§ 651 6 21 1]25 10| 6| 4§ 8 ) 71 8] 2] ¢ 29 26| 6
1024 | wo| ss| 4| 6} 1|. |38 10' w0l oai1jae, af 1] sl g0
1926 .. | 10| 60| 2|15 4| 1(88| 120.. | 58 40| ..1 6 4! 1| 48| 26| 1
1928 .| 07| @11 15‘ 1}.. 28 dep oy ol 45 l 3 l 4.0 40 11|, :

: 15
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 Statement showing the particulars of eviction suits filed and disposed of by the Distljio.I: Munsif’s
Subordinate ang Dist?i?t‘: Courts.in the district of North Malabar from 1916—1926—cont. :

o - o s i | Number of decrees
h:i%l:];:ritgfﬁ?e:iti Number of eviction suits disposed of. actually exeouted.
JEAE] | 5 F% I Withdrawn or Decided for Deoided for =
| b Ex-pnrte. compromised. plaintift, defendunt, 2
- |
| = ‘ | = o | | ] E
{ =2 | | @ a 1 = ! =
] { < 1= o -] | i 3
Year. | 8 | = \ & | <) i 2l
2 e s SR R e e
fiam . = - 2 [ o 5 @ | e =@ @ =] . o
5 | 5|88 |E 1R 8| 2 22|50 %5 8| 5 gld
2 2, || D)EEI3 R EE 3| & 85813 S1Eg 3| 2| 5],
§  SE|2 (BB |2 B Byl R Bs|EIR B2 o5 20
= | 2lS|alssialalsv|al 8 |22 |lelelasial B |85
moownE e |BIEE FIE 5515 2 |BE|5 |3 188 %8| ¢ Bile
& &5 &\212° 1218 2°181 2 |5°|3|Z18° 5|2 &% 3
1) Qi@ IOIO®IE (™M® © an] an |2 [@alay as jaslan | a8y |Te)
District Munsif’s Court, Kuttuparamba,
1916 .. MO 872 1) L3 | 1) ey 8118415 B s e 313
2917 .| 183 | taf 5. ¢ .. | 48 2| .1 19| 10| 3|16 2| 2! 105 6| 3
1918 .. | 10| 3220922 2| .. |3 71 6{ 48| 14189 9l 5l 67| 13|19
1019 .. | ue| ss|1e|..| .. |8 6 \ .| 88| 23|10 923 7| 4| 64| 15| @
TR e R T B G e B T 5le| 71) 190 8|18 &) icay Tl ekl
1920 .. w7 s¢lef 7| e). |41t 1!l g9l 187 5110 3| 4| 33| 13| 2
1928 L0120 10 9f | . |.ila il..| 8| 8| 8|n 114 g9 5| 6
1923 .| 93 86(81| 1| .. |'1}20 3110 64| 28|26 s 5lis| m 3|13
1924 ..} 1180 69| al6| 1. |18 70 1|.76| 43[ 6| 8 8| 21 40 16| 3
1926 .. | gof 24| 1losf 7]l |os T adatgedeaiatin it 1fwds | e
1926 ..} 15 28] 7|85 6f..l20| .. || 79! 22 6| 1 | 63| 1413
I District Munsit’s Court, Cannanore,
1016 .. ! 168 54)82¢( 57 1]. (50| 0[13] 94 3812110 31 8| 49
1917 .. | 170 | 60|11 96| 20'2|sr| 13| 2| 100 5% |6 1 1! 8 .}’,g ;
1918 [ 3s¢| a) a2l 8| of. tet| ., |..| 140| 35] oAl s g
ol e R e R A R R LR L VR ARE v e e e
el SR L R SR T T IR R e R B e 19] 5
1921 1801 81,861 16| 11, (66! 20(15| o3| 59|13 1e 2, 6 63| .42|11
1922 ST 0T VAR e et toel eaile et e D ne S
1923 ) 334 71| 6|16 Bk nil 7836 |1 des ke oy PR U e T g gt
© e RS R G BT SR RS T S T BT 2/ 4| & 1
; 5 9 | G e o 2 64| 18] 1
1926 .. | 154 | 44112 15 l =Rl SR 9| 1 e B T ’ 49| 13| 2
A 200 87 a9 s [ fard ol e s vard 1lag sl sl gl
Sub-Court and District Court, Tellicherry.
1918 5 i O RS T S A e Ba :
1917 ... 2 | sl vl gl e el Sl 5| S
1018 .. 1 {-= AP SR Lo saia e el o 2 Nl
1919 .. S Ao R S S S oo 1 filee Ty == vy 1] 3
L | ? gl et en G EoE G
T B R e B O t b | ERRL R &
T e B R B Lt Bl ok L :
1923 .. T T s e B Job b el 3 8
1924 .. | ﬁ fres | ’ ! e = Llae
1925 .. 7 Tt e Tl e, = : e
is : [ 5 : = 1 | - ! | ? | i 1| D 51 .. o
| b ; e l [ : { ‘ : N [ o i
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(ii

'Bﬂatement showing the particulars of eviction suits filed and disposed of by the District Munsif’s
Subordinat'eg and l%istrict- Courts in the district of South Malabar from 1916--1926. £

Number of evio- | 2 SR Nuwber of decrees
tion snits filed. | Number of eviction suits disposed of. actually execated.
i_-—-— —tte E v 5 —
5 | | proarte. | Withdrawnor | Decided for , Decided for 2
S F “E-pATIe. | sompromised. plaintiff, | deferdant, =
= H i S = e e ]
i g s | 2 | g g
a | B i S 5 = {2 : =
Year. £ ‘ e e : té i g g |z
° { o B . ow B - @ ® it @ I . o .| @
Ta I i = i = e 9 = e e P = I~ .} H 2| g
2| |B|58 1318|328 |2 51%5,25.'—382 S | BE| S
£ |2 '4|&|gE |8 |2 |85 || & |85|°|=2 88 |5 | B - 2l B
LR — . ey : A — G . =)
B B2 18 |nlpslelnins|2| 2 |ps|2 ke |n| 2 | 5
2 EiSis|az|zl2le2|2l 2 32|a8|2|2s|a| 8 | =8| %
BledtiplE|28\5 18|55 |5] 3 t-_l;g 1218812 g | =8| =
2] R {w | w o lu 2! ] 5] 7] woi s -
1) @ ! 3 “*‘l‘ o6 [ “u:s\l (&) an! an | (12) ‘a3’ 14) (15) [(16) (17) | (18) 119y
District Munsif's Court, Manjers (a).
19238 .. ( 150 81694120 . i 1490 1 10| 100 T B e 1 10( 78 6 | 26
192¢ . | 97| 10|s68f19 . 1 9 19 2 16| 43 6| 24 |10 2| 3| &b 4|21
1996 .. | 120 .. |74 8! v A B Eesal i) (S e S B e o e \ 2| 6| .. |2
1925 .. | 116 >l e s S B (R PR VR By B e B R e e 21 69 1117
Dislriet Runsif’s Court, Lirur, Scuth Malabar ().
b ]
1922 ., SSTl 36180 [ 67 ( .. {..|835 3 el e el e T s e 0 9] 9
1923 .. | M5! 928|961 4 191 [ 4 1) 2! 100| 23|43]29 2113 72| 18|62
iggg . lg; 2 ;z}({ ]7; [17] 81 .. ‘ 5 | ]58 ‘? {118 | 1? 6 | 40 39 5| 64
2 .. 1 206 o |6 ot B B R e T 5| 2u | fo e 39 2| 12
1926 .. | 1181 13 (165 :7! 2035101 2129 45| 4]46] 1 R B R 7
District Munsif's Court, Pattambs.
% b
1916 .. [ 121| 43 )74 (19 51 512 6 7| 105( 833[587| 5 2 (10| 44| 2033
1917 .| 63| 28120 |1 1192810 11131 42| 16(82]10 71130 15 8! 23
1918 .. | s7| 8|s3| o 2 | 3 3| 2| 75| 40l20] 9 5221 293 7173
1313 % ;g(z g 12 11\:5 3.-: G ‘ St s 1 83 19 | 42 | 18 5115 10 1! 8
1920 .. | 239 | 32 182 | 34 Lz 2 1 50 | 176 | 26 112 |18 4192 | 142{ 2|2
1921 .. | 133| 124|882 2 ‘\ 2 6131 941 17|%5| 8 1( 9 84 16 | 46
1922 .. | sl ‘._1‘891:)2. 1! oo l10] sl eissl e 1| 9| s1 431
foom i il1o7 | eslseiloa oo ) ala 311 92| 20/18| 9 2| 3] 78| 19]13
1024 ..1105.‘ slslloaf .. l19]11| 1j15| 0 6162 3 1| 2] 13 436
1183{2 \ 11?63‘ 9188 24 | f11f20 ! 2 1{_3‘ 109 3|38 | 3 3| 4! 78 117
6 e 8192]13] {14 (18| ., |22 71 (DB e by T T T 2782
District Munsif’s Court, Walluraral (c).
1923 .. 178} 50 (30 (44| 9 7iel| 5[ 6| 96| 31]1317 51 4| 102 81
1026 ..f 152 7lesles| 2{23)20| z(10 6| sl 4| ., . 98 (87
199 . 100 | 24 | 60 ! 30 | 1122 16| 10] 13 50 l 12 | 2¢ | 4 1 1 ‘ 65 8|31
1926 . 104 2 fo2lao} Loojeoter) oolsivsil| zles|iaf . 1| 67 19
District Munsif’s Court, Ottapalam.
1916 .. | 89 14{110{ 4} .. | 7123 318 | 60f 10160 2( 1) 8| 53 8 | 48
1017 83| ofirof12] 1{23|17 5|62 19 3|78 5| 71 Bl 4|74
1918 .| 17| 1mieol19} .. |11 3113| 87| 11/8 (19! “"3l10] 79 7 I 19
1919 (d).. | 118 | 25 140 ‘5 1P PR = s | 315 l 66 15 |81 (10| .. |11 53 ' 11 | 58
1920 (6).. | 98 | l'é ‘13‘; 1 1;1 St 1]? 2140 59| 13 hes | 7 | 2| 9| 63! ‘6|83
(Nl 851 BT et .. 14 46 el ‘
133;((;)) 2| 98|72 l2¢| . |15 \ 19 4| 7 ‘1 55| 131 39 [ G “ % § ?;2 ! 13 ég
B e sop s ne i n @) s R el
Wi | om| 1lirle| UoValsa| 6l ! | ef's| ol LA Bl SN
1926 (). . ss‘ 9|16 | 16 ;d“lS 2|4! 38 4}7‘4[.. 1| 88| .. | ¢
| | |

{a) The registers and records of this Court, np to 1921 were destroyed by rebels.

There was no court in 1922.
(2) 1916 tc 1921 records destroyed bty retels. No information available.

(¢) Buit registers prior to 1923 are not available in this conrt as they wera destroyed during the rebellion.

(d) Eifty-five cuits were transferred to other courts of which 22 suits relate to column (2). Seven suits relate to
colume (3) and 26 suits 1elate to column (4).

(¢) Of these one snit abated and plaint in one suit returned for want of jurisdiction.
(f) Four suits transferred relate to column (2).

(g} Thirty-five suits transferred. Of these 14 suits relate to cclumn (2). Ten suits relate to column (38) and 11 suits
relate to column (4).

® (%) Fifteen suits transferred, of which 7 suits relate to column (2), 3 suits relate to column (8) and 5 saits to column

(#) One suit pending relates to column (2).
Beventeen enits pending, of which 14 suits relate to column (2) and 3 suits relate to column (3),

£
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Rtatement showing the particulars of evietion suits filed and disposed of by the Distriot Munsif’s,
Subordinate and Distriot Courts in the district of South Malabar from 1916—1926—cont.

i s Number of decress
1‘:;‘:)‘:‘;2‘1:‘? ﬁelzzlc.‘ Number of eviction suits disposed of. actually executed.
o - Withdrawn or Decif'led.for Decided for
= Tix-parte. compromised. plaintiff. defendant. -
= -
@ ] | g 2 3
» = > e - <!

Year. 2 = 4 = g & |8 |4
3 R e S H B abe ST R POl T e
= ql82 1 E|F|22]E| B |38 |8 (82|51 8 22 |8

;)2 5lsE|2|z|38(3| 2 |26 (2|5 (582 » |2 m

g2 |5 |s|=|EE |5 |3 F_g 5| % [BF° T Ha |5 | & | &2 |4

8B4 |52 55 plp|Bs |z 2 |25|B| 2| BE |5 2 |25|2

= = o ] o o 2] ] =] e 2 2T £ £ 2% 2 a &g 2

2 2128|212 |28 |8 %58 |5 |33 |3 5|3 e £ g g
Zlacla|laléP 8| |87 la]| & |&” |a|e|a” [&| &8 [&° [S

(03] @) '@ @G (6 | (@D)I(8) (9 | (1l) lag) {aslasl as fae) anl as) lasy
District Munsif’s Court, Calicut (a).
1916 .. | 422 | 144 (16| 4 2) .. {77 15§ 2 308| 118 ] 14| 33 9| ..] 240 98|13
1917(3).. | 461 133 | 14| 7 a7l 1 85| 18| 4| 307! 99| 4|30 " 217 | 62| 8
1918 (). | 537 | 83| .. | 7 4|..189 9|..| 250 | 68| ..|18| .. |..| 284 60]..
1919 (@).. | 51 85| .. 6| .. |.. |83 9|..| 84| 50/|..]82 2| ..| 28] 38]..
1920 (¢).. | 398 | 179 127 |13} 11| 4137 | 23| 7| 207| 119 |12 21| 13| 38| 238| 91| 8
1921(f).. | 857 | 102 |52 | 74 3| 8|48 | 10| 4| 121| 62|16}13 a4l 5| 172| 88|16
1922 (g).. | 368 118|865 | 9 7( 3i67| 21| 8| 238 | 63|36|25 6| 5| 163| 87|13
1923 (A).. | 292 165 |¢0 |37 | 12/28|38 | 16|20| 1e3| 1w2|38| 7 2| 4| 143 104 |48
1924 (i).. | 884 116 5 l 4 1] 1|64 5| 1| 226 80| 3|15 4| .. 18| 87| 1
1925 (j).. | 522 | 187 | 35 |11 8 6(91| 22| 8| 315 l 126 |21 [ 37| 16| ..| 266 | 101 |11
1926 (1).. | 283 | 140 | 52 1 39 51192 | 14] 4] 100] 642 1| .. |. 79| 87|20
District Munsif’s Court, Vyyitre,
1916 .. Bl 2] ] e L] L (e BT f e SR S A1
1917 .. 11| 3 5] e e s PR S D S 7 Tfids
1918 .. | 5 4| .. 2 1 [ e 3 | G e 1 1 2 i
3910 (D] 12 20l vl s s 1 56| 16| .. 18 8} .. b e
1920(m)., | 116 | aelid] .. l : ] 4 138 1610 1 41 LIS e
1921 (.. | 96| 35| 3 ST 1-}ee|o88-| 38| fok s 1] 1 | gl
1922 (o).. | 97| 38 3 4| .1 10 2 | 822l Z el aaionp e A
1923 p),. | 129 31| .. | 6| .. 62 T e 99 | :7‘ g (o 8 T H g oy rid
1924 ().. | 110| 23 {10 | .. | . .. | 5 99| 23| 5| 6] .. 6 (R B T
1925 (). | 1100 9| 8| .| .. |.. |.. 4| 97 ol Ergnlis SO Sl e R P
1926 (s).. | 94| 20|14 .. | .. Bl toa el mielwl Salbebsw o
District Munsif’s Court, Parapanangadi (t).
1022 .. | 284 | 45 )94 110 1935 (15 6] 1| 66 9 (34 [16] .. | 4| 160 25|42
1923 .. | 17| 4s|so|20| .. [10] 7 2 137| 47|51 8 1| 4| 62| 26]50
1924 .. | 917! 20|50 (42| .. | d] 9 9| 192| 17 )42 6 2| 2| 45| 18|30
1926 .. | %222 | 19|63 (82| 15|..| 8| .. | 2| 72| 15|60 3| . : 7| 14|62
1926 .. | 298| 17026 /27| .. |14 14 1] 8| 7! 12{30]| 5| 1| 66 6|17
District Munsif’s Court, Ponnani.

1916 .. | 79 SleLy il o228 224 59| 667 8| .. (18] 50 2,71

1017 .. | 131 23[70f22] .. |17]30 3{2¢ 77| 19/28) 2/ 1/ 1/ 80f 15|33

1918 .. | 77 598 12 .. |10 6 112 &1 4166 8] .. f 21| 49 1 (55

1919 .. | 198 | 317749 11249 5|12 109 19|85 /15 ' 6! 6| 147 23|62

1020 .. | 189 | 59 (181 | 41 15612 4)19| o8| 458 |10 9]|18| 107| 38|36

1921 .. | 130 83 57| 7| 2[13|10 5 8| 108/ 36/29| 5/ 10| 7| 102/ 35|23

1922 .. | 187 | 52|69|16| .. | 421 8l14| 90 35 |43]10 I o 8| 67| 21|28

1923 .. 120 67 | 42 | 29 | 7113116 3| 4| 68| 50 36| 7 71 9 i 51 45 | 32

192¢ .. | 129 | 7o fus |27 | 11|19 ;11 7117 84| 46 69| 7 6|13 65] 84|46

1925 .. | 162| 18)159| 1| 1| 5|18 13| 143 14 120} .. 2| 4| 53 4| B4

1926 .. | 170 | 16202 | .. Fagel 9 .. 43[ 161 J 11 166 | .. 1 ‘ 3] 22 3|67

(a) The figures are for both the courts together. From the suit register extract it is not possible to ascertain
whether the suits entered in column (2) are instituted by the real janmis. It may also include suits instituted by
kanamdars to evict a suit tenant.

() 46 transferred. (¢) 130 transferred. (@) 114 transferred. (¢) 44 transferred. (/) 133 transferred.

(o) 73 & (k) 47 > (i) 101 5 (J) 84 = (%) 52 transferred, 130 pending.

(5 60 and 20 in columns (2) and (3) are transferred suits.

(m) 144, 2¢ and 10 in columns (2), (3) and (4) are transferred suits.
(n) 93, 33 and 2 in columns (2), (8) and (4) are transferred suits.
(o) 92, 37 and 3 in columns (%), (3) and (4) are transferred suits.
(p) 103 and 30 in columns (2) and (3) are transferred suits.

(g) 104, 22 and 7 in columns (2), {3) and (4) are transferred suite. .
r) 80, 8 and 2 in columns (2), (3) and (4) are transferred suits. k&
(s* 67, 26 and 11 in columns (2), (3) ‘and (4) are transferred suits. ; :
(¢) Figures for 1916 to 1921 inclusive are not available in this court as the records and registers were destroyed

during the late Mappilla rebellion.
16
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u.e i o showi i iotion sui nd di Distriot Munsif’s
3 t sh the particulars of eviction suits filed and disposed of by the :
# gmdisn:(rigd Dils’triot Courts in the district of Sonth Malabar ijom 1916—1926 —cont.

3 eaa Number of decrees
g::gﬁ;‘:fﬁ?:;"' Number of eviction suits disposed of. actually executed.
P Withdrawn or Deoided for Decided for g
] Ex-parte. compromised, plaintiff, defendant. =
H - =
z | g Z H g
; 3 C] ] o ¥ =
2 2 =t ’ = I a g @ ) %
Fouz, < g | o % 218 E |8 |E
= Si2s el |3a 5| 2 |59 22 8] 8 g2
£ S5F|S|E|8F 8|8 25|5|8|185|2| 2 |pE|3
5l = s ) i = - = =
2 -§° ’ <2188 |8 | 8|85 (3| & ES |5 & 83 o 2| &2
i R SR S R R S el [ ol e
2| B3 2|23 |2|z|sf 2| s |2t|s 2|st || F |52|%
’ s =i EEIEE Al gy 5 |8 [88 |8 g P
£i§-~£5£=§55”£££’25i£ @ | & | &7 F
) @ @ Iwlel e lole!l @ lan ay | a2 [aslay as | ae)l an | as) | 19)
District Munsif’s Court, Chowghat.
§ g 4 3(..] 40 6 | 48
1918 ..) 76) 1280 9| .. | 8[17 3127| 46 6| 45 31 . 0
1917 86 ‘ 23 [ 79 | 23 311418 2/15| 42| 16[39] 3 2/10( 57| 15|42
1918 .. 731 4t f4| 4 21 6|17 8|13 49 32|61 3 2| 6 29 23 | 44
1919 .. | 80| 13/151{ 8| .. |28]29 484 a1 91s3| 2| .. | 6| 40 8 | 87
1920 .. | Tow | 31121 | 24 719 8 2116 | 58| 1663 |19 6|2t 66| 1436
1921 .. | 43 [ 20201 1| .. | 6|10) 3|89 st ssles| 1| . | 4| 28| 14|69
1922 .. [@)85 | 17 (76| 4 1| 7115 6|24 58( 10(43| 6| .. | 2| 86| 18]35
1938 .. 47 17/9| 5| .. |25 5 3|19| 83| 13[36| 4 1| 3| 18 840
194 .| 8| 1eler|2f 1 |i3j19 Floa el el fae e bl ey 1oy 22
1926 .. |()8¢ | 18 69|17 B ORI B AT R DT B S TR R RS A e T 727
1928 .. l(6+) 13|78 | 7] .. |11|18] 1]|21] ot 7 R AT el FE L PN Y 2 |12
District Munsif’s Oourt, Palghat.
1016 .. | 118 81271 .. .. |36 2] 5| 69 51613 1 6( 24 2 ¢
1917 .. | 100 P O B R e S T W T s o2 T (G T BT o L Be T B L I
1918 .| 25 4029, 1{ 2] 9 2| 9 9 1{2 ]| 7| .. | 8| 12 3(19
1919 .. | 29 9fe0 | .. ] . Salid N B R 4146 | 3| 8 | 7| 12 2| 30
1920 .. | 60| 10 15(..( .. | .. ]10 31 6| 45 7l1w0f 6] .. | .| 10 8|10
1921 5 R e e S i BT A e A R SR DT S e B
1922 45 5 b B B Bl nagil i |yl e e CLon e AR C ity
1923 LSS S S R I 4120 36| 12(50] 2 3| 71 2 9|2
192¢ ., 271 21179} ., 213 .. |8 18| 6/62| 6 16| 9 13 6|42
TSR S BT v ) e R (B 1] 8| 2 7|21 12 3| 6| 23 2|13
e e SR Bt RO R e e i B e B e
Palghat (late) Additional District Munsif’s Court.
1019 .. ) 105 ( 10 1].ef oo |ou| Tq .. 78] 10| 112 ., j..| 54| 10 1
corsm i e R B R R R R B P e e R
oot .| sl| 19)28) 9| I |3) 7 1) 61 88| 1412 6/ 4|10 29| 1018
1922 L | 20| 15|17 .. | Lt il b slial b g po SIS
923 .. | 98 [T B ST RE el 97 sl1e) | .| 8 3|10
192¢ ..} 105 ) .. )2 .0 6] A 89 1 .. 110 ..| .. 2| 98{ ., 8
1925 .. | 114 SRS e s RO B B BT e 97 713716 2( 5 56 6| 2
1026 .. T e e e e S R S O et Rl T O ol e Rl
(til] 28th ' 1 ! l
Feb. 1926). l | |
District Munsif’s Court of Alatur.
1916 .| 23 6 {100 | .. 2) 8) 6| .. (2] 17 4168 ..] .. | 4] 12 3149
1917 .. | 33 sloe| 1} . | 701t “al2]| 19 3(52| 2 1{10! 18 3|a3
1918 .. 18 9185 | 2 41 37 231 6 541 7 219 7 4|29
1919 .. 26| 1208¢| 1| .. | 5| 6| 32|ue| 13 692 2 4| 81 15 6| b1
1920 ..| 47 Tl 2| 7 13| 38 6170 | 5| .. | 9| o3 5| 20
STkt BT IS O AT (O ) e 4(31| 19 6las| 1| .. | 8| 18 6| 26
1922 . 33| 18(75| 4 121 5 3|24 | 23| 14|33 1 1| 6| 14 9|27
1923 20 8176 1 & 91 4 e 26 12 3|40 3 2 -1 9 2| 23
193¢ .| 20| 10078 f .| ozl || 17 9|49 | 3 1] s 9 6|30
1926 26| 14 (651 2 1| s 413 13 7|43 3 3| 5 9 3|21
1926(s) .. | 27| 9les| 1| .. | 6] 7 1l16] 12 6)63| 1 1] 2| 1] 87
Subordinate Judge’s Court, Calicut.
1916(f).. | 3; Sl 1 o o] e e ot ' e A o 1 (e )
19179) .. TS S (SO SR ) B o ) e S 2 e ] A s
1918 (A) .. 2{ i R e [ R 20 (et e Bl BT P S s
1919 (i) .. 13 N b o R 1 8 Ve ekl T U SR (Ve 6 2| .
1920 .. e\ {51 o R A U RO R 6 R R B 6 1{ 1
197 ok St LT R P DR el [ 3 8 Bl SR 1 i 3
1922 .. R R R R o =l o B G e R SR B e e
(@) Two suits pending. s

(8) Three suits pending,
.. (e) 33 pending, 12 in column (2), 8 in column (8) and 13 in column 4).
(d) In the one suit in column (8: plaint was returned for presentation to proper court.
(#) Out of the 27, 9 arnd 94 suits mentioned in colui
Tespectively arc pending.

mns (2), (3) and (4) respsctively for
) Two suoits transferred to T

1826, 6, 1 and 7 suits,
dempamry Sub—Court, Palgbat, then at Calicut.
0. do.

0.
(A} Onesmt do. do.
(i) Do, do.

do.
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Statement showing the particulars of eviction suits filed and disposed of by the Distriot Munsif’s
Subordinate and District Courts in the district of South Malabar from 1916—-1926—cont.

R Nuwmber of eviotion suita disposed of. et
% - | Withdrawn or | Decided for Decided for 2
= x-parte. | gompromised. plaintiff, defendant. '_‘3
=
g R Perl 2 | %
2 5 ‘[ g | | S | 3 i}
Year. 3 4 a5 | 2 ! S | 2 |2 =
= 52 4. m'!.;';' 2. lal .8 'E,;\:n. Z ;u; = 2 E-l_;,:
- g 52188 | SE | 8 g |e=2 | &8 82 | & e | >.'2 3
W BlSE|2|E|59|8| 2 |€E (& (518 |5| = | »8
g |2 | g 8|85 |3 2 855 & 6315|283 \% ) &2 " 3|F
AR R A e B P P Rl
= E|B|=|aS|a|s|az |82 |28 /2|2 |88|2 g8 | &g |2
o hd,; B ot b= Qi by D=} - b= .E - b=1 =
Pl S I - R ’ 2l2%|a| & |&° |la(é|8° |al 8 |87 |8
1) @l @ lml@el ® | oi@] © 1ol an ja2 (ds8)ias !’ 1s) 1)) A7) | (18) 1(19)
Subordinate Judge's Court, Calicut—cont.
1923 (a) .. B SR s S e SR e R e e e 1 %
1924 (b) .. e e R S e e r & %

1926 (c) .. | - 1y f Sl Rt B e Do S G i i B
1926 .. e L R s e el e BIG S R BEa R i Sl T
Subordinate Judge's Court, Ottapalam (g).

1919 .. 121 6|5 oo | 1 iRy 51 4( 3| 61 ) 5 4] 2
1920 .. 3 11 6 el 1 1| 4] 1§ ‘ 1 TN e
19ote 3 2| 2 B 2 2 1|1} .| 1} . 1] 1
1922 .. 5 ) S e S e 4| e e e 4 10
1923 .. griFabug e e TSR e T e B e S T )8
1924 (d) .. 5 23{i8 i it 1 5 2 1 o O T ] = 1 v o
1026() .. | 4| 1]. e 1 e | - 1 L

1926 (f).« 7 1 et 1l U e T e » 1
Subordinate Judye’s Court, Palghat.
1916 e B PR S T (R BaSE Ve tm
1917 o1 1]12 j e T 1 111 S et 1
1918 .. | 1 o ; e RS e H e S Y e
1919 ] 2] 6 | 1] 1 eae i v A 112
1920 .. | 11 1[5 {Cilissl S U e Gt R i T 1
1921 .. | (k)3 el S Sl 2 AT e 1 2 ¢ ..
1922 .. 2 3| 3 e L1 1400 oy TRl =2ty
1923 .. 1 Sl 4 1|1 P B s O 1
1924 7 2| 3| URHE E 0 e o BT C b e {8
1926 oo | 1 5| i BRI ST 1] 4 A | ¢
1926 .. | (i 11 G) 1 {)12] R U o e (> 5 1! | 2
Subordinate Judge’s Court, Cochin.
9163 ol ot A8 | et e [ e S e EE
S g 1l ERSR T (Rl O R e e T B B e ot L i [ e T
1918 .. | 16 11 [ e e e il ar s e ek T (s
1919 .. | 21 b sl s O e RO IS Y B i e T SULEE IS
1920 .. | 15 2 sl bt e o 1B G ST L B il il |
1921 .. 27 4 AT P B 22 ! { 13 i o
1922 .. 23 6 e | 4 18 | | R 7 R :
1923 .. | 18 3 e 5 ' 15 | ; ISR g S
1924 .. 16 4 R IRl st 10 5 e g E R
1955 0t B b B ] gl s Rl et |-
A e el S D e Bt s ) e R R S R i e GRS T el e e B ST
District Judge's Court, Calicut.

1916 1 | ' | |
1917 .. || i ! i
1918 .. | & Nil. | g g ' i
1919 s ] | | | | !
1920 .. [J ! : I L]
1921 .. Pl Sionl ] oo oo oo Jarf mo | oo Jf 1] >
1922 .. |) i | V |
1923 .. ] { |
192¢ .. | pNil. |
1925 .. |
.1926 J l (

(a) Two suits transferred to Additional Sub-Court, Caliout.

(8) One suit do.

¢) Do. do.

(d) Three suits by janmis peuding.
¢) Three suits by janmis and one suit by melcharthdar pending,
(f) Bix suita by janmis pending.
This court was established only in 1919 and hence the return only from 1919 onwards,
The disposal registers up to 1923 have been destroyed and hence the columns relating to disposals cannot be filled u
yearwar. he figures shown in the columns relate only to the figurss shown in columns (2) to (4) irrespective of the

~gear of disposals. (%) One in oolumn (2) pending. (i) Beven in columns (2) to (4) pending,
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CHAPTER VIII

INTERMEDIARIES

115. ¢ Intermediaries’ who are often called by the sinister name, ¢ middlemen’,
have been the favourites of few in any department of life, and the name is anathema
specially to those who swear by full economic justice. The picture of those who toil
not nor spin and yet claim and take a portion of the profits of any industry or
enterprise is easily and often drawn, and the ideal is held out that those who merely
invest money and wait for the annual return, while others Jabour with the sweat of
their brow, should have no part or lot in the agricultural economy of a country. As
an ideal to be worked up to gradually, there is perhaps little to be said against
this view. DBut no reformer, least of all, one in the domain of agriculture, has a
clean slate to write upon. That fact has to be recognized. It is said that middlemen
do exist in every department of human affairs, and are not, therefore, to be regarded
as altogether undesirable persons in the matter of the division of agricultural profits.
Be that as it may, in Malabar this system of intermediaries has had a long vogue.
Thousands of families have been living on what they make as intermediaries, and
have nothing else to rely on. And, if a census is taken, one would not be surprised
(it our impression of the evidence 1s not altogether wrong) to find that there are
nearly as many families of intermediaries in Malabar as there are of cultivators,
and certainly more than those of janmis. Any proposal to do away with these inter-
mediaries altogether will, therefore, cause much economic unsettlement, and the
Committee has consequently resolved that nothing should be done which will wipe
them out of the picture suddenly. It is in this view and also because they have not
been mere investors of money always but have often assisted the cause of sound
agriculture by timely advances to the actual cultivators either for the improvement
or the cultivation of the land, that the Committee has proposed in the previous
Chapters to give the right to demand renewal, on payment of compensation, to non-
cultivating kovilagam lessees, non-cultivating kanamdars, and to the intermediaries
between the actual men in possession of garden lands and their janmis.

116. The Committec is conscious that the effect of some of their proposals would
perhaps be the gradual elimination of some af least of these intermediaries. For
example, in the case of wet lands, the fixing of the fair rent which, it believes,
would give to the actual cultivator something more than what he is getting at

resent on the one side, and the raisiag of the renewal fee to three times the difference
between that fair rent and the present michavaram in the case of the kanamdar on
the other, would gradually squeeze ont one or more intermediaries between the
two. To illustrate, let 4 be the janmi, B the kanamdar, €' the sub-kanamdar, D the
non-cultivating verumpattamdar and ¥ the actual cultivating verumpattamdar. If
the net profits of the land are Rs. 100 after deducting twice the seed for the cost of
cultivation, E will be paying to D something less than Rs. 100. Let it be taken to
be Rs. 90 ; D will be paying to € something less than Rs. 90, and let that be
Rs. 80; C will be paying to B something less than Rs. 80 and let it be Rs. 50; B
will, in most cases, be paying to A4 very much less than Rs. 50, after deducting the
interest on the kanartham which may be taken to be Rs. 10 and let it be Rs. 50;
out of this 4 is now paying the aseessment,say Rs. 7. According to the Committee’s
formula of fair rents, & the actual cultivator would get not merely the difference
between 100 and 90, i.e., Rs. 10, but one-third of the Rs. 100, 1.e,, Rs. 33%. That
is to say the fair rent would be Rs. 662. Therefore, there will only be Rs. 662 to
be divided among 4, B, Cand D and for the payment of the assessment. At the
other end, there 1s the formula that not merely should 4 coutinue to get Rs. 30 that
he is now getting from B, but that he should also get in addition three times the
difference between Rs. 662 and Rs. 30 after deducting the interest on the kanartham
and assessment, i.e., three times [Rs. 665 —(10 + 7) — 30 = 193] or Rs. 59 every
twelve years or roughly Rs. 5 every year extra. Roughly, therefore, he will get
ahout Rs. 35 a year from B and after making an allowance for the annual value
of the present renewal fee which will be, say, Rs. 12, there will remain only Rs. 33
1o be divided between B, C and D as against Rs. (90 — 313) = Rs. 583 which they

17
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L .l‘iwer‘e‘ dividing among themselves. B who was getting Rs. 20 a year will in most

S 1 and 2. Therefore, it would not be economically
e ggt lef; t::it}i]:nkg?x? %oagreate new sub-kanams or to continue tl}e old sub-
za;(:gl top(,’ l:)r the verumpattam to D, and the latter would perhaps_ d}sapp(_aar at
the time of the next renewal. The question may be asked \&:hether.lt 18 deslx‘ablg
to benefit B at the expense of 'and 2. As regards D), there is nothing to be Eax
in his favour. He embodies all the evils of mlddlemunsl_up, if anybody does. ?t,
as regards €, he might, in some cases, have beex} holdling the_ ]gmd as 1ong as the
kanamdar B himself, and if anything is done to his detriment, it is because in the,se
readjustments somebody has to go, and he belongs to the least numerous of the

ciasses affected, und, therefore, anything which affects him would confine the
resultant injury within a narrow compass.

117. As regards garden lands, we have, in a manner, indicatet.i n Chaptgr VII
(paragraph 114) the way in which the intermediary would share his profit with the
jaami, the owner of the soil.

On principle, there may be no difference between a sub-kanamdar of a wet
holding and the intermediaries in the case of garden lands, but a dlﬁ‘_ez'enee has
been made by the Committee between them, because the latter class is far more
numerous, especially in North Malabar, than the former class. Apart from thfit, in
the case of garden lands, these intermediaries are, 1n most cases, not mere inter-
mediaries. They have in several instances added considerably to the value of the
property. Several of them have planted trees and otherwise improved the gardens
during the time they were in actual possession before passing on the posséssion to
the next in order, and therefore they deserve more consideration.

118. As to how the intermediaries in the case of garden lands should share the
profit among themselves and with the janmi in case there are more than one
intermediary, the formula which the Committee proposes is that gach should pay, for
the right to demand renewal, to the one immediately above him, three times the
difference between the rent which he gets from the one next below him and what
he pays to the one next above him, plus a fourth of the renewal fee that he himself
gets. " Bat if the amount so calculated is less than 11 times the annual
the latter is the amount that should be paid as renewal fee.
let us take 4 to be the janmi, B, 0, D, B, and I to be th
the actual tenant in possession. Let us take the number of yielding coconut trees
in a garden to be 100 of which only 80 belong to &, the average yield of
each tree to be twenty coconuts a year and the price of each coconut to be an
auna. The total gross yield will be Rs. 125 per year. The rent which ¢ should
pay to F under the Committee’s formula would be roughly (20 x 20) X 2x 1
annas = 2662 annas plus 80 X 20 x I annas — 5331 annas or a total of 800 annas
or Rs. 50. # will be paying to & as rent something like Rs. 45, Z will be paying
something like Rs. 40 to D, D will be paying something like Rs. 85 to C, and C
somethiag like Rs. 25 to B, and B about Rs. 10 to A. It 1s generally found that
as one goes higher up in this heirarchy the difference bet

: ween what a man gets and
what he pays is getting greater.

It @ wants to claim a renewal he will have to
pay to Farenewal fee of 11 X 125 = Rs. 1871, [f Fwa

1 nts to claim a renewal
from FE, he must pay three times the difference between 50 and 45, plus 1 of 1871
(roughly 47) or Rs. 62 in all. If E wants to claim a renewal from » he must pay
him three times the difference hetween 45 and 40, plus 1 of 47 == Rg, 27; it D
wants to claim a renewal from € he will pay three times the difference between

40 and 35, plus § of 27 and that will come to Rs. 22; if C wants to claim a
renewal from B, he shall have to pay three times the difference between 35 and 25
plus § X 22 = Rs. 36 roughly, and if B wants to claim 2 renewal from A he shall
have to pay 3 X (26 — 10) plus 1 X 36, that is, roughly Rs.54. In all thege
cases the amiount is less than 11 times the gross yield,

namely, Rs. 1871, So, E, D,
C, and B must each pay to O, C, B, and A Rs. 1871 as renewal fee, Suppose,
however, not even one of all the 100 trees belongs to &, the rent that he will have
to pay to 7 would then be wox# annas or Rs. 831.

If the rent that & hag to
pay E is Rs. 36, the renewal fee that & shall pay will be 3 x (831 — 35) or

gross yield,
To give an illustration,
e intermediaries, and G
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“Rs. 145, + 1 (1871) or 46 = 1917 which is higher than Rs. 187%. It is no doubt
possible, that, in some of these cases, it Will not be economically sound for the janmi
or an intermediary higher up tv allow many intermediaries below him to continue,
and the present formul® may diminish his income. The obviousremedy is in his
ewn hands, namely, to take the land directly under his own cultivation and thus
readjust the economic position. He would certainly do so, unless the present

* formula gives him a clear margin of profit.

119. Another problem is as to what should happen if all the intermediaries and

the person iu actual occupation want remewal, but apply at different times. The
Committee thinks that in thatv ease, in calculating what each should pay, it is only
the actual profit made till the time of the application for renewal that should be
taken into consideration. Kor example, suppose 4 had leased a land to B in 1926
and B sub-leases it to C'in 1930. B will have to claim renewal at the end of 1938,
while only eight years would have run of the lease in favour of €. What B would
have to pay as renewal fee is one-fourth of the difference between the rent that he
has got from O for the eight years and what he has paid for these eight years plus
the difference between what he should have paid as fair rent as cultivating tenant
for the previous four years and what he actually paid to A4 for those years.
Suppose the actual fair rent is Rs. 50 and B has been paying only a rent of Bs. 10.
He will have to pay a renewal fee of at least Rs, 120. It might be even more for he
might have got from € during those eight years more than the fair rent. If that be
s0, he shall have to share it with A. It might be said that thisis letting B off
cheaply, as he may get a renewal fee from C of Rs. 180 soon after, that is, in
1942. But at the next renewal in 1950 he will have to pay much more to 4 than
what he paid in 1938 ; for, at that time he will have to pay the difference between
what he had got and paid as rent during the whole of the twelve years from 1938 to
1950 and also a portion of the renewal fee of Rs. 180 which he had got by giving a
renewal to € in 1942, and so, in the course of time, their accounts will adjust them-
selves properly.

120. Another problem to be solved in this connection is as to what should happen
if the intermediary does not want a renewal, but has already granted a renewal to the
man below him. The solution proposed by the Committee is that when an inter-
mediary disappears, the man below him should be deemed to have contracted with the
man above the disappearing intermediary on the terms on which the person going
away had contracted with the person above him or on the terms on which he himself
had contracted with such person, at the choice of the person immediately above the
person disappearing, and for all purposes there should be deemed to be privity of
contract between them. It should also be provided that all above shall have the
right to proceed against the actual cultivator for the share of the remt, which,
according to the contract, they are entitled to, and that they shall be entitled to sue
the actual cultivator for the amounts so due, in case he does not prove the payment
thereof to the person to whom he is immediately bound to pay. For example, if
A is the janmi, B, the kanamdar, O, the sub-kanamdar, D, the non-cultivating
verumpattamdar, and Z, the actual cultivator, and if the rent that Z is to pay to D
is Rs. 80, D is to pay to €' Rs. 40, Cis to pay to B Rs. 30, and B is to pay to A
Rs. 20, A shall be entitled to sue £ for Rs. 20, B shall be entitled to sue £ for
Rs. 30 and C shall be entitled to sue Z for Rs. 40. D of course has the right to
sue £ for Rs. 50 under the lease by him to £ apart from any special provision. But
E will not be liable to pay to any of them more than what remains in his hands out
of the Rs. 50, and any payment made by him to any of them shall be given credit
for, provided the payment had been made before the receipt of any notice from the
plaintiff in the suit claiming the amount. Thus if A sues him for the Rs. 20 due to
him, he shall be liable to pay Rs. 20, but if he had paid the entire verumpattam rent
of Rs. 50 to D or any portion of it to B or C before notice from 4, he shall not be
liable to pay anything more than what remains in his hands. No such suit at the
instance of 4, B, C'or D shall fail merely on the ground that there is no privity of
.contract between any of them and E.
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CHAPTER IX

Kuprvirurrus

121. Evictions of any sort have had a bad odour in all countries and at alk

times ; and when it is the case of a tenant and his family being ‘forced from their:

home--a melancholy train, it easily attracts popular sympathy, even when the tenant

has not been blameless and has failed to abide by his terms. When a claim i made-

that that home is an ‘ancestral home’ where the tenant’s fore-fathers have lived,
died and been buried; public attention is easily focussed on it and it becomes at once
the talk of the neighbourhood. Even one such case affects the general relations
between the landlords and tenants and assumes more importance than very numerous
evictions from other kinds of property do. Among the grievances prominently
mentioned by advocates of tenancy-law reform in Malabar is the frequency of evictions
from howmesteads. The statistics at the disposal of the Committee do not warrant
the conclusion that such evictions are common or even numerous. But, as stated
above, even the few that do actually take place affect the situation and become a
constant source of irritation. The present system of land tenure in Malabar does
afford opportunities for an angry janmi to turn out of the homestead even a satis-
factory tenant, and the situation is complicated by the fact that in Malabar there
is ordinarily no Government property on which an evicted tenant can go and live
without fear of disturbance, and if he is evicted by oue landlord he has perforce to
go to another for a site for his home. The Committee, therefore, thinks that some-
thing should be dune to render such a contingency impossible.

122. At the outset, the Committee wishes to make it clear that its proposals as
regards this matter are not to affect any homesteads or buildings constructed thereon
by the janmi at his own cost and into which the tenant was in
so, it would adopt the principle of the following
Bill of 1924 which the Legislative Couneil has
any contract to the contrary, the tenant of a house, shop, warehouse, or any other
building constructed by wr at the expense of the landlord, together with the garden
and compound appurtenant thereto, shall not have therein a right of permanent
occupancy.” It would again emphasise what it bas stated already that any
proposals made to benefit the tenant should e quite optional and that, therefore,
no one should be compelled to take any homestead if he does not choose to do so.
A third preliminary observation would be that the Committee is not satisfied that
any squatter who got into the land within very recent times should be given relief.
The cry has always been against evictions from ¢ ancestral homes ’ and the Committee

thinks that at least fifteen years’ occupation of the same place should be necessary to
justify any such claim.

ducted by the janmi, and
provision in Mr. Krishnan Nayar’s
accepted, viz.: ““In the absence of

123. Sites of homesteads are sometimes the only
More often they go with the land

property comprised in a holding.
cially, these homesteads are, comm

s, wet, dry or garden. In North Malabar, espe-

only, right in the middle of gardens. As regards
those which form the only property in a }iwlding, % o

the Committee proposes i
landlord sues to evict him, the tenant should have the option, bva(gyosoefac{ilfitn:}feﬂis
purchase the landlord’s right in the land at its market value at the time of his o%fer
to purchase. This would seem to be the best solution of the matter : fo; an
system of permanent occupancy would only keep the sore running, T’he C’oul't};
should fix the price that should be paid, and on the paywment thereof, the suit in
eviction would be dismissed and a conveyanez executed to the tenant. The landlofds
are likely to lose little, for in most cases the rent reserved is not more than a few
annas or rupees, and they find it hard to collect even that in most cases, or to

evict the tenants for non-payment. The problem is more difficult where the site
of a homestead is part of a bigger holding. In such cases. the homestead mg

be necessary for the convenient enjoyment of the other lands included in the
holding, as they have been hitherto enjoyed. The Committee thinks it would
lead to unnecessary and inconvenient cutting up of holdings if, in such cases the
tenant is to be allowed to force the hand of the landlord, and make hig gell
his right. It would, therefore, leave such homesteads to go with those other-
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lands. It may be, the tenants may suffer, in some cases, by reason of this rule.
The Committee, however, thinks that the proposals that it has made in the previ-
ous Chapters would give most of the tenants such fixity as they want and need, and
when they get it, the question of homesteads would not separately arise and need
separate solution. Then there is a third class of homesteads which, though they form
part of the holding, are separable from the rest of the lands included in it in the sense
that they are not necessary for the convenicnt enjoyment of other lands as before
and can, without much disadvantage, be separated and given to the tenant., To such,
it would apply the formula as regards homesteads which form the -sole property in
the holding. The Committee is conscious that it would not be an easy matter in
all cases to determine what is necessary for the convenient enjoyment of the other
lands. But a similar provision in section 13 of the Indian Easements Act has
stood the test of time, and Courts have not found it difficult to apply the prineiples
embodied therein, Those principles may well form a guide in this matter also. )

124. As to the question what the extent of the kudiyiruppu is to which these
rules shonld apply, it has not been easy to find a definite answer. So far as lands
which are already occupied are concerned, it is hoped that, in most cases, what has
already been occupied can be treated as necessary. The Committee can only give a
general rule that all sites of residential buildings and so much of adjoining land as 18
necessary for the convenient enjoyment of those buildings as heretofore, with the
necessary easements, should be governed by this rule. As to future grants, it must
be left to the parties to settle the terms relating thereto by definite contract.

125. The option to purchase given in paragraphs 122 and 123 should, in
the opinion of the Committee, be subject to two qualifications. Firstly, in deter-
mining whether a tenant should be allowed to purchase the landlord’s right, the
Court shall take into consideration, the janmi’s offer, if any, to provide for the tenant
a homestead equal in convenience to the one from which he is sought to be evicted.
The object of this is to respect the sentiment of the janmi which deserves as much
consideration as that of the tenant. It may be that the Court may not always find it
possible to accept such an offer, taking all the circumstances of the case into
consideration. But, if an equally good homestead can be found for the tenant, there
does not seem to be any justice or necessity in compelling the landlord to part with
his rights in any specific property merely on the ground of the tenant’s sentiment. A
wide discretion being given to an impartial tribunal, it would seem that much
unnecessary bickerings between the parties may be avoided. A seecond restriction
would be that any sale by the tenant of the site which he has purchased under the
provisions of this new rule and of the buildings thereon shall be subject to a right of
pre-emption in favour of the janmi. This seems to be equitable, having regard to
the object of the rule which, as stated above, is that a person shonld not be driven
out of a home in which he was born and brought up. But if he or his family is
not to have it and he is willing or is compelled to part with it, there is no reason
why the janmi should lose what will be most often his ancestral property, in favour
of one who has no special claim to have possession of it. Such a man deserves
no consideration in a matter of this sort, and so whether the sale be inter partss, or
ad invitum as in the case of a sale in execution of a decree or by a receiver in insol-
vency, the janmi should be allowed to buy the tenant’s interests in the sites and the
buildings thereon at the then market price.

18
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CHAPTER X

MELCHARTHS

126. No incident of the present system of land tenures in_ Mz_xlabal: has })een }t]he
subject of more opprobrium than the melcharth, and yet, it Is, in eSaentéa 8, wgl at‘:
ownership of property entails all the world over, namely, the right to pass to anothe
what belongs to the owner himself. Whether you treat a kanam as a mortgage or
as a lease, the janmi is the owner either of the equity of redemption or of the
reversion, and the owners of such rights have, 1n most systems of jurisprudence, tho
right to transfer them to others for consideration or otherwise and to clothe the
transferee with the rights the transferor possesses, among them being the right to
obtain possession of the land in the same circumstances and subject 't? the same
conditions as those in which the transferor himself could obtain it. That is just
what a melcharth is, and those are all the rights which the melcharth creates in
Malabar. The janmi can either sell his equity of redemptx_ox.l or the reversion
absolutely, or he may create a sub-mortgage or a second lease, giving the right to the
transferee to evict the mortgagee or tenant in possession at the end of the term or

before il he makes default. Prima facie, therefore, there does not seem to be
anything obnoxious in the system. :

127. The cry has, however, been long and loud against it, and the justification
for all this cry is found in the abuse that is sometimes made of this power of transfer.
In most cases, where the relations between the tenants and the janmi have been
cordial, there has grown up in Malabar a tradition that it is something undignified
for the janmi to create a melcharth. But it is also true that the janmi’s avarice or

poverty is often exploited by the tenant’s

7 Numberof  piyal, The table in the margin shows

Number of ‘“ karars to . TR
Year. melcharths lease ”_——:1 form that melcharths avemge 0.15()0 a year—a

executed. °f:}“§lc°uht:§5h— not inconsiderable figure. Cases often

£ ks : occur where when the janmi  himself

88 38 . Chi
1917 % o0 3%368 53 would not have thought of evieting a
LB LS e .. 3,405 41 tenant, he has not been unwilling to give
1919 .. e .. 3,789 45 a meleharth allowing another to evict
1920.. .. .. 3520 23 the tenant, allured by the tempting
e n R SR T %,iﬁ (1)3 terms offered by the tenant’s adversary,
iggg . TR Vo Cases have also oceurred where profes-
195'1 3:634 269 sional men and friends of the janmi have
1025 . | 7 g ey 285 induced them to break this rule, Yet,
1926 .. e o 3,653 280

strange to say, in the chorus of condem-
nation of the melcharth system the voices
s are not the lowest. There have also been

aryasthans of janmis have wreaked their venge-
ance on tenants who would not propitiate them in all the ways they require, using

this power to injure them even though the janmi left to himself would not have
gone to court. Sometimes, these melcharths are given long before the term of the
expiry of the previous lease or long before the tenant in possession has committed
any default or done anything to justify a change in the tenancy. Oftentimes, this
is done without even a notice to him that this change is contemplate
conditions of marumakkathayam families tend to make these abuses so
Karnavanship of marumakkathayam familjes 18, in most cases, of v

i ting a melcharth is often

of some of these and of the tenants’ rival
instances where the underlings and kary

d. The peculiar
mewhat common.
ery short duration,
not inconsiderable.

8, no doubt, been held that a melcharth before

_ Xpires is not always valid, but should be justified by family necessity.
~ But this ‘family necessity ’ is an inconveniently vague expression, and no one could
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be certain what a court would decide, years hence, as to whether there was family

necessity or not. There is thus great uncertainty as to title. Itis these abuses
that have helped to swell the ery against the system of melcharth.

128. As early as 1899, Mr. Dance, the then Collector of Malabar, thought that

~the evil was of sufficient importance to deserve immediate relief by legislation. His

preposals were as follows :—
¢ Meleharths granted under the following circumstances shall be held to be
-valid :—
(a) when a tenant is in arrear with his rent for two years or more and has
not paid it after notice in writing,
(b) when a tenant who is liable by custom to pay a fee on renewal of his
tenure, does not pay a reasonable fee for a period of one year after
the time for the renewal and after notice in writing,. ;

Ezplanation.—A renewal fee shall be deemed to be reasonable for the
purpose of this Act if it does not exceed 20 per cent of the kanam, or,
in any case other than kanam, if it does not exceed two years’ janma-
pattam ; provided that in mo case shall a melcharth be considered
to be valid if it was granted because the tenant refused to pay a
higher renewal fee than had been previously paid by himself or his
predecessor in interest.

(¢) When a tenant disputes the title of the landlord, or does any act
injurious to the property rented to him, or to the title of the landlord in
respect of the said property, or acknowledges another as his landlord.

¢t Melcharths granted under any other circumstances shall be held to be
invalid.
¢“Tf the tenant in a suit brought by the landlord establishes that the object
of the suit is to give possession of the land toa person who has obtained a melcharth,
which, under the provisions of this Act is invalid, no relief shall be given in that

suit to the landlord.”

It will, however, be found that clause 2 of Mr. Dance’s draft Bill which defined
melcharths as excluding * pure mortgages, karipanayams, kaivasampanayams and
leases in respect of which no renewal fee bas been paid or is payable” practically
nullified the effect of his proposals ; for, that clause can be used by an ill-disposed
janmi to work the mischief which his other proposals tried to prevent. Be that as
1t may, the then Government of Madras did not accept his proposals. Later reformers
went further and proposed the total abolition of all melcharths. One of the
amendments proposed to Mr. Krishnan Nayar’s Bill on behalf of the Government
which was practically accepted by him and was incorporated in the Bill as it left the

Council, is as follows :—

¢ No melkanam shall be enforced except upon proof that the grantor prior
to the grant had offered to the tenant in writing an option of a demise or lease on
the terms of the melkanam and that the terms offered were reasonable and were not

accepted by the tenant.”

129. But serious difficulties will arise if any of the above proposals is accepted.
To begin with, they will place the poor janmi at the merey of a recalcitrant tenant.
In most cases of evictions, there is a considerable amount of money to be paid into
court for the value of improvements, and even rich janmis sometimes find it
difficult to raise so much money. In such cases, the only way open to the janmi to
remove an unsatisfactory tenant is to give a melcharth, Moreover, these proposals
will restrict the power of the janmi to raise money for even legitimate purposes, in
case the tenant is unwilling or unable to advance further loans. It may be that
the janmi can in some cases raise money without clothing the creditor with the
power of ousting the existing tenant. But, in the generality of cases, it would
not be easy for him to find a man to advance money merely on a simple mortgage.
Again, there is no reason why so long as the tenapt In posSession is not evicted, the
melcharthdar should not step into the shoesof the janmi. For example, there can be
no reasonable ground why a tenant in possession should not pay to the melcharthdar
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the rent that he has been paying to the janmi. There is also no sufficient reason to -
prevent a meloharth being granted, if the tenant, on notice being given to him, would
not claim a renewal on payment of such renewal fee and rent as is fixed for such a
purpose under the law. To deny such power to the janmi in such circumstances
would be practically putting a premium on the contumacy of the tenant. It is not
necessary to abolish the melcharth altogether to prevent abuses of it. The Commit-
tee, therefore, thinks that all that need be done in this matter is that the melcharthdar
should not be allowed fo evict a tenant in possession unless—

(i) the melcharth is granted after the expiry of the term of the existing
kanam, kuzhikanam or lease ;

(ii) the tenant has been given a notice in writing to renew ;
(iii) the tenant has failed to do so within the time fixed in the notice ;

(iv) the tenant has also failed to pay up (1) the prescribed renewal fee, or
(2) all arrears of rent including interest, if any, up to the date of the notice ; or

(v) the tenant does not agree to pay the rent lawfully due from him.




LY R B

71

CHAPTER XI

MISOELLANEOUS. |
I

130. There remain 'a few miscellaneous points to consider. The first of them
relates to the subject of fair rents. In the previous Chapters the Committee has stated
what would be the proportion in which the net or gross produce of the property
should be divided between the landlord and the tenant and have suggested a formula
for the determination of fair rents. In the case of wet lands, it is one-third of the
nef to the tenant and two-thirds to the janmi. In the case of garden lands, it is two-
thirds of the gross to the landlord and one-third to the tenant in the case of janmi’s
trees and 2ice versa in the case of tenant’s trees. This rule will apply to the bulk
of the lands in Malabar which are situated outside the limits of any munieipality.
The Commwittee, however, thinks that in the case of lands within municipal limits
this formula would not work equitably and that the landlord should have the benefit
of a share in additional rental values which lands may acquire by reason of the fact
that they are situated within such limits. It, therefore, proposes that, in respect of
vacant lands within such areas, i.e., lands which have not been built upon or on
which nothing has been grown, fair rent shall mean rent paid for similar lands in the
neighbourhood. This rule is intended to provide for the increase in rents within
municipal limits in response to the naturally more rapid increase in land values in
such areas. It is also proposed that in respect of other lands in municipal areas, such
as wot lands or lands planted up with gardens or lands partly planted ap and partly
built upon or vacant, fair rent shall mean the fair rent for such lands outside such
aroas or the fair rent of vacant lands within such areas, calculated as stated above,
whichever is higher. To illustrate, suppose there is a wet land within a municipal
area. Ordinarily, the rent for such land will be two-thirds of the net produce ina
normal year, 1fitisa garden land it will be two-thirds of the gross produce for
the janmi’s {rees thereon and one-third as regards the tenant’s trees thereon. It may,
however, be that the land may be used mnot for an agricultural purpose but for
some other purpose such as the location of a rice or other mill or the putting up
of a ware house or a theatre. In such a case, if the old rate of reut is to continue,
the landlord may be put to loss. Itseems, therefore, fair that he should get as his
rent what the Jand will yield if it is leased as a mere vacant land, if thai rent
happens to be higher than what it would be if the land is treated as mere wet land

or garden land.
1L

131. The next question is as to the liability for the payment of assessments and
similar charges, such as water-rate and local cesses. The present law, that 1t is the
janmi that should be responsible for all such charges on the land should continue so
far as the right of the Government to proceed against him is concerned. The ques-
tion now considered is as to how it should be apportioned as between the tenant and
the janmi. The main principle which should govern this matter, is that it should
come primarily from the share allotted to the janmi, whichever be the hand that
pays to the Government according to the arrangements between them. 8o, in the
case of wet lands, the assessments should come from the two-thirds of the net produce
reserved for the janmi. In the case of kovilagam leases also it will come from the
rent paid to the janmi. In the case of kanam, provision has been made for the
deduction of the assessment in settling the renewal fee. In the case of kuzhikanam
leases, the janmi will pay from out of the renewal fee or what he gets as rent.
There is, however, one point to be noted as regards wet holdings. It will be seen .
from our proposals that, in claiming fixity as regards wet lands, the tenant can
include in his claim certain dry or garden lands or both which arc necessary for the
convenient enjoyment of those wet lands. In fixing the rent to be paid by him, the
Committee has not ta )
wet Jands. It scems, therefore, to be equitable that, as between the tenant and the
jaumi, the tenant should bear the assessment of those lands out of which the janmi
gets nothing. So also in respect of what may be levied for crops on the wet lands

19

ken into consideration the produce of the lands other than the .

’
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i not taken into consideration in fixing the rent. In the case of lands situated
. :12111(:):1 z;;‘; 1i0mits of Municipalities, a further question arises as to who sxhoulc}1 bear the
burden of the Municipal land tax. The Committee thinks that in all t os}f cise‘s
where the landlord gets the higher rent as provided in section I of thls(]l apter,
the said tax should come out of the extra rent. In those cases where no suc 1‘extra
rent 1s obtained or where the extra rent is not as much as the said tax, the tax or

80 much of it as exceeds the extra rent should be borne in equal shares by the landlord
and the tenant.

IIT

132. In dealing with the subject of kuzhikanams, the Committee referred to the
complaint often made that the kuzhikanamdar overplants the land with a view to
swell the amount that will have to be paid by the janmi at the time of eviction
and that this Las the effect of practically depriving the poor Janmis of their right to
get back possession of their gardens. This overplantation is also an economic
danger in that it leads and will lead to the deterioration of the trees. _
experts think that it is not sound policy to have more than sixty bearing coconut
trees on an acre. Section 18 of the Malabar Compensation for Tenants’ Improve_—
ments Act, however, permits the plantation of 120 coconut trees on an acre and
permits courts to award compensation for them. The Committee is of opinion that
it is desirable, from all points of view, that this should be altered as regards coconut
trees. It, however, considers that the sudden reduction from 120 to 60 trees may
be a drastic step, and, therefore, suggests that eighty should be made the maximum,
Section 18 of the Malabar Compensation for Tenants’ Improvements Act needs,
therefore, to be amended accordingly. This change will not have retrospective effect
and will not apply to trees planted before the amendment comes into force as law.

IV

133. In the previous Chapters, provision has been
renewal fees by those who claim renewals as a matter
believes that in most cases, if not in all
-observed already, represent not only th

Agricultural

made for the payment of
of right. The Committee
» 8uch renewal fees which, as has been

e renewal fees strictly so called but also
compensation payable to the landlords for their being compelled to renew, would be

higher than the renewal fees now being paid by sueh tenants. It has been repre-

sented that it would be hard on them to be made to pay the whole in a lump sum.
To obviate any possible hardship, the Committ

except the kuzhikanamdar actually cultivating
two-thirds of the renewal fee at the time of
vear. It thinks, however, that the cultiy
i)eriod, and n his case it recommends t
fee at the time of the claim and the b
commencing with the next year.

garden lands, should be allowed to pay
the claim and the balance in the next
ating kuzhikanamdar should have a longer
hat he should pay one-third of the renewal
alance in five consecutive equal instalments

\Y
134. Provision has been mad
takiog the holding for his own us
family or tarwad. To prevent abuse of this right by the
provided that if he inducts any tenant into the holding w
takes possession, the tenant evicted shall have the right to claim restoration of
possession to him as against the new tenant and the landlord. Where there is no
intermediary between the landlord exercising such power and the tenant evicted
there will be no difficulty as to who should be restored to possession. It has been,
pointed out, however, that, where between the two there are intermediaries there
would be difficulty, and that some rule should be made as to who should be entitled
to elaim restoration of such Ppossession,

In such a case, the persons evicted would be not
below the landlord exercising such power, but all clai
down to the person in actual possession, and the question is as to who should be given
this right to claim restoration. Tt hag been suggested that in this matter it is the
person who is in actual possession at the time of eviction that should have prefer-
Ance.  On the other side, it is urged that the person legally entitled to Possession ig

e in the scheme set forth ab

ove for the landlord
e or cultivation or for that

of any member of his
landlord, it has also been
ithin six years after he so

only the tenant who is next
ming under such tenant right

~

ee recommends that all such tenants, .

X
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the tenant who dealt with the landlord exercising the power. It seems fo the
.Committee that the most logical and equitable position would be the restoration of
the sfatus quo ante. Our proposal is that the person entitled to claim possession
‘should be the one with whom the landlord dealt directly ; but when he gets possession,
those who are holding under him at the time of the eviction should have the right to
‘claim as against him restoration to their old position. If, however, any one 1n the
chain does not want to be restored, the one next below him would be entitled to claim
. such restoration on the terms on which the person just above him who does not

gecure restoration, held the land. -

To illustrate, if 4 is the janmi, B and C are kanamdar and sub-kanamdar, and
D the person in actual possession, if 4, the janmi exercises the power to take the
land for his own use and then inducts some other tenant into it within six years,
B shall be entitled to claim as against him to be restored to possession. But on his
gelting into possession, € shall be entitled to claim as against him to step in as sub-
kanamdar and D shall be entitled to claim the verumpattamdar’s rights as against C.
If, however, B does not want to claim restoration, (C shall be entitled to claim, as
against 4, to be put in the position of the kanamdar and D shall be entitled to claim
from C the position of the verumpattamdar. In case, however, both B and (' do nof
want restoration, D shall be entitled to claim as against A to be treated as his
verumpattamdar on the terms on which he held the land under C.

A necessary corollary to all this is that, if 4 had paid any value of improve-
‘ments to B, C, or D on evietion, the person claiming restoration shall bebound to
return to A the value so paid before he is restored to possession.

VI

135. Another almost universal complaint against the working of that Act is the
way in which the commissioners who are to value improvements, are selected. It is
.obvious that the task of finding out the age or the productivity of trees or other
improvements for the purpose of ascertaining the extent of compensation to be paid
on eviction is a difficult one. It is a task which requires experience and special
gkill and training, and does not merely depeud upon mother wit or general or legal
‘education. It is a recognition of this fact that accounts for the provision in section
'8 of the Madras Compensation for Tenants’ Improvements Aet which runs as

follows :—

¢ The Local Government may, from time to time, by notification in the Fort
.St. George and Malabar District Gazettes, make rules requiring the Court to associate
with itself, for the purpose of estimating the compensation to be awarded under
‘section 6 for an improvement, such number of assessors as the Local Government
thinks fit, determining the qualifications of those assessors, the mode of selecting
‘them, the fee payable to them, and the procedure to be followed in case of a difference
of opinion between the Judge and one or more of such assessors.”’

But for reasons which are not clear, this section has not been put into use at all.
Some rules (see appendix to this Chapter) have been framed under the corresponding
section in the previous Act I of 1887. Under section 18 of the Madras General
-Clauses Act those rules must be deemed to be in force even under the present Act I
of 1900. Rule 2 of those rules says *‘ As soon as practicable after the publication
of these rules each District Munsif in communication with the Tahbsildar skaell draw
up a list of persons eligible to serve in his court as assessors. The list . . . shall
‘be annually revised In oras near as may be to the second week of January.” The
Committee understands that such lists have neither been prepared nor revised. The

-Committee also understands that this section is ¢never resorted to’; instead, the
more favourite method of appointing commissioners is adopted. It will be observed
that, according to rale 5, the Court can_associa’ce assessors with 1t _orgly on t'he
-application of either party. Why the parties do not t_ake advantage of it is not quite
clear. The present practice is to choose as commissioners junior vakils or 1ret,1red
Government servants who in most cases have no particular experience of such
matters, with the result that most, if not all, their reports are attacked by both sides,

:and much valuable time and money is wasted in courts in finding out how far they



: é:an be relied on. This evil grew to such dimensions thgt 1n few cages thg first
commissioners’ report was accepted and subsequent commissions were .bexng 1ssqed
almost as a matter of course to save the trouble of dealing with ob]ectl.ous_ to it ;
and the High Court thought it necessary in a recent case, to,protest against thig
practice and to lay down that, unless the first commissioners’ report was clearly
found to be in error, no second commission should issue. (1921 M.W.N, 843.) One
proposal put before the Committee for remedying this evil was that this work of
estimating the value of improvements should be entrusted to a specially trained
agency of well-paid gazetted officers. It was, however, felt that that would be a
costly system and might lead to more delay than is usual at present, and that the
best remedy would be to invoke the aid of section 8 of the Madras Tenants’
Improvements Act. The Committee thinks that the time has arrived for doing so
and that it will be desirable that special attention should be drawn to the rules
under that section. It would seem that making the association of the assessors
compulsory would be the most effective remedy.

VII

136. A further question considered by the Committee related to the ageney which
should determine the disputes arising as regards fair rents and other matters
connected with the proposals they have made. Law’s delays in eivil courts, as at
present constituted, are well recognized. It is also recognized that Judges of civil
courts have not the special qualifications necessary to decide questioas as to quantum
of yield or the fiirness of rents. One suggestion made to remedy these evils was
to appoint one or two specially trained revenue officers of the gazetted rank for
the whole district and make them tour round the district to deal with the disputes
on the spot. It was wrged that this would minimise delay and would ensure these
disputes being disposed of by a tribunal really qualified to deal with the subject
matter. It was, however, pointed out that this would involve the disputants going a
long way from their places if they wanted any matter to be dealt with urgently,
or waiting for long intervals for the courts to come to them, and that therefore
ultimately there would be no saving of time. It was also pointed out that, if the
disputants have to go to a central place in a district, they will have to go longer
distances than they would have to if they went to the nsarest civil court, and that if
the Courts came to their villages ake pleaders from

s, they would have to engage and t
the places where they usually practise and thus incur extra expenditure which would
as also drawn to the impression that, in

mount up the cost of litigation. Attention w
the case of the Estates Land Act, these special Courts have not been a success and
that the tendency was to revert to the old system of civil courts dealing with such
matters. The Committee has, therefore, decided that the jurisdictio; over the
litigation arising out of its proposals may, for the present, be left in the hands of the
ordinary civil courts, and that, after some experience has been gained as to how far
they are able to cope with the litigation efficiently and speedily, the question of
speeial courts may be taken up.

VIII

137. Inthe Bills of both Mr. Krishnan Nayar and Mr
¢! seq.) there are several clauses dealing with
forms and contents of receipts for payments made, the duty of the landlords
to give such receipts, the penalty for failure to do 80, and similar matters In
view of the fact that the Committee’s proposals as to fixity provide only for opéional
applications, it is expected that in numerous cases the parties would econtinue to
be governed by the law as it stands. If one can rely on what has been stated
constautly by numerous tenants and their advocates that if all janmis were like
janmi A or janmi B, there would be no need for any new legislation at all, it is not
improbable that the tenauts of at least some Janmis would p;efer to continue under
the old law relying upon the good-will of the janmi for such fixity and fairness in
rents as they desire. In such cases the main provisions of these clauses of the Bills
may still be very necessary. [t seems, therefore, desirable to incorporate them in

eny measure which will give effect to the Committee’s pro osals, T}
therefore, embodied in clauses 40 and 41 of the annexed Bill. s 197 S

: - Krishnan (See pages 162
the forms and contents of demises, the
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APPENDIX

The following rules have been framed by the Local Government under seotion 5 (2) of
Act T of 1887 :— ‘
Rule 1.—In suits tried under this Act, the following persons between the ages of 21 and
60 shall be liable to serve as assessors for the purpose of estimating the compeusation to be
awarded provided they reside within the limits of the jurisdiction of the Court in which the sait
iy tried, and not more than 20 miles by land or water or 50 miles by rail plas 10 miles by land
or water from the Court house :—
(@) Retired public servants in receipt of pension of not less than Rs. 20 per mensem.

() All other persons paying annually to Government not less than Rs. 50 as land
revenue or Lis. 20 as income-tax or believed to have an annual inocome of Rs. 1,000 or upwards.
Provided that vakils, village officials and persons in the service of Government or of a Railway
Company shall be ineligible to serve as assessors.

Rule 2.—As soon as practicable after the publication of these rules, each District Munsif,
in communication with the Tahsildar shall draw up a list of persons eligible to serve in his
Court as assessors. The list shall contain the names, places of abode and business, if any,
of such persons, and shall be annually revised in, or as near as may be to the second week of
January. .

Rule 3.— Copies of such list or revised list as the case may be shall forthwith be annexed
in some conspicuous place in the Courts of the District Judge and District Muneif and in the
office of the ‘'ahsildar with a notice attached to each stating that objections to the list shall be
heard and determined by the District Munsif ata time to be mentioned in the notice. The
decision of the District Munsif as to the retention or removal of the name of any person from
the list shall be final. ;

Rule 4.—~When the District Munsif’s lists have been finally settled each District Judge
shall cause a similar list to be compiled therefrom for his owa court and that of every Subordi.
nate Judge sitting at the same station and every outlying Subordinate Judge shall compile one
for his own Court,

Rule 5 — Assessors shall only be appointed in cases in which the amount of compensation
tendered or claimed exceeds Rs. 250 and upon the application made by some parties to the suit
at or before the first hearing, or by special leave of the Court at some later stage of the sui.

Rule 6.—In such cases, the Court shall select by lot from the list two assessors for the
purpose of aiding the Court in determining the amount of compensation, and notice of such

selection shall he served by the Court on the parties to the suit or their agents or their vakils
three clear days before the day of hearing.

Rule 7.—FEither party may objeot to the assessors so chosen or to either of them. The

he objections shall be recorded by him and shall be final.

decision of the Judge upon t
Rule 8.—Every summons to an assessor shall be in writing and shall require his attend-

ance at the time and place to be therein specified.
Rule 9.—On the day fixed for the attendance of the assessors, the Judge and the assessors
shall proceed to hear the parties or their pleaders and the evidence tendered and to determine

the amount of compensation.

Rule 10.—The opinion of each assessor s
writing by the Judge.

Rule 11, —In case of a difference of opinion betwee
of them, the decision of the majority shall prevail.

Rule 12.— Every assessor appointed under these rules shall receive a fee of Rs. 5 for each
day that he may be away from his house in the discharge of his duties as assessor.

Rule 18.—Whenever the Judge thinks that the assessors should view the improvements
for which compensation is claimed, he shall make an order to that effect and such order may
provide that the assessors shall be conducted to the site of the improvements by an Officer of
the Court.

Rule 14.—If, before the amount of compensation is determined any assessor dies or
becomes incapable to act, the Judge shall proceed to select another assessor from the list by lot.
The inquiry shall be then recommenced, unless the parties agree that the course is unnacsssary,
in whiech case, the agreement shall be recorded by the Judge, the evidence alread; recorded
shall be read to the new assessor or assessors and the trial shall proceed if such assessor or

agsessors had been originally appointed.

hall be given orally and shall be recorded in

n the Judge and the agsessors or either

20
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CONCLUSION

I

138. Tt only remains to sum up broadly, with reference to the terms of reference
to us, what our conclusions are. The main disability pressing hard upon the tenants
in Malabar is insecurity of tenure. As to the extent of unjustifiable evietions, the
materials at the disposal of the Committee do not prove that evictions are either
50 numerous or so unjustifiable as has been represented to us by the advocates of the
tenants’ interest. The Committee, however, thinks that there have been some cases
of unjustifiable evictions in the sense of evictions within the letter of the law, but
made for reasons other than the default of the tenant to act up to the terms of
his bond. The Committee also thinks that, owing to the changed social and economic
conditions and the feeling of estrangement that is growing between the landlord and
the tenant, such evictions are likely to increase in future and that something should
be done to avoid such a contingency. To achieve this object, the Committee does
not, consider that the grant of ¢ permanent occupancy ’ right in the sense in which
that term is used elsewhere, for example, in the Estates Land Act and the Bengal
Tenancy Aect, i8 necessary, and that qualified and optional fixity in the form and
subject to such conditions as have been set forth in the previous Chapters of this
Report, is enough for the present. The nature and extent of compensation to be
paid by those to whom such qualified fixity is to be given have been set forth as
regards each class of tenants to be benefited. The effective methods which should
be made available to the janmis to collect rents and other dues, have also been
described in some detail in their respective places and will be found in clauses 7(A)(8),
8, 9 and 35 of the Bill annexed. The other measures the adoption of which the
Committee deems necessary for the purpose of promoting cordial relationship
between the janmis, the kanamdars, and other tenants in Malabar, and for increasing
their economic efficiency have also been set forth in the previous Chapters of this
Report and in the summary of recommendations appended hereto.

II

139. Such are the main elements of a problem which has been found by us, as it
- was found by those who had previously to deal with it, a by-no-means easy one to
golve. The minor aspects of our scheme and the procedure to be followed in

working it would be found in the several clauses of the Bill which we append
to this Report, and in the notes on those clauses. :

140. The Committee has not thought it necessary to cite or discuss in detail
the opinions previously expressed by other Committees and individuals. It is of
opinion that such a course, while it would unduly burden and lengthen their Report,

would not be of any material assistance. For one thing

: ! SS1 ; g, much water has flowed
under the bridge since those opinions were written or uttered. Malabar, with the

rest of India, has changed, and changed rapidly, socially and economically, and even
politically ; and the situation that has to be met now is, in the Committee’s opinion
materially different from what it was when the last of the Committees, namely the
Master’s Committee, reported in 1886, and even from what it was in 1917 whex’x on
the reports of Messrs. Innes and Evans, the Government agreed with the Board of
Revenue in thinking that no legislation was necessary. The Committee, how-
ever, wishes to add that it has given its anxious consideration to everything of
importance that has been said before on the subject, and to the evidence, written
and oral, of the witnesses it has consulted and examined, and that it has had
one advantage over those who had dealt with the problem in the past, namely,
that derived by the cross-examination of witnesses who appeared before it and
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-urged the views of the various schools of thought. Till this Committee started
its work, it had been only a case of the janmis’ or the tenants’ advocates expressing
-opinions strongly, and, no doubt, in all sincerity. The inquiries made were of an
one-sided character in the sense that the statements made by the advocates of parti-
cular schools of thought were not tested by cross-examination. For the first
time in the history of this question, this Committee was able to pass the evidence
that was put before it through the fire of cross-examination and separate the dross
from the metal. Enthusiastic advocates of the tenants’ cause like Mr. Chathu who
represented the North Malabar Tenants’ Association, Mr. Apandan, a pleader of the
Koothuparamba Bar who has had much intimate knowledge of the grievances of
tenants, Mr. Gayatri Vallabha Ayyar whose written memorandum shows extensive
and intimate knowledge of the tenants’ view, Messrs. L. A. Subbarama Ayyar and
P. V. Aghoram Ayyar who espoused the tenants’ cause with great learning and
much legal subtlety, and influential and capable advocates of the janmis’ interests
like Mr. T. A. Kalyana Krishna Ayyar, the acknowledged leader, till recently,
of the Calicut Bar, Mr. Sriveerarayan Raja of Kottakkal, the Senior Tirumulpad
of Nilambur, Mr, Sankara Varma Raja of Kadathanad and others, have been elabo-
rately cross-examined on their respective statements. The result has been that
many assertions made with great confidence have had to be considerably modified ;
many views expressed with much vehemence had to be given up or altered ; and
many faiths were shaken very rudely. The Committee is, therefore, content with
stating in broad outlines what it considers to be the situation as it finds it to-day, and
what 1t believes to be necessary to ease it.

141. None can be more conscious than the members of the Committee that the
proposals that they have put forward do not constitute the last word on the subject.
They would even confess that some parts of their proposals may, at first sight, appear
illusory and that some could be worked in practice only with difficulty. But, the
proposals are, in their opinion, the best that they can offer in the circumstances,
embodying as they do, the spirit of give and take, so necessary for the peaceful
settlement of a problem so full of difficulties and conflicting interests. They desire,
however, to strongly emphasize that if their proposals are to lead to any beneficent
results to the general agricultural population of Malabar, they should be taken as a
whole, and worked as a whole. It is difficult to estimate or envisage the consequences
that would follow if any part thereof is omitted or altered. The structure erected
by the Committee might give way altogether, if any nut or serew in it is loosened

or removed.

142. We are also conscious that our proposals may not salisfy the die-hards on
either side. Nor can we conceive of any proposals that would satisfy every one. It
is too late in the day to permit the system to remain what it has been. The march
of events in Malabar, as elsewhere, has rendered this well-nigh impracticable. It is
also equally true that the goal cannot be reached at one bound. Our proposals we
consider to be the second step in the right path of agrarian reform in Malabar, the
first step being the Malabar Compensation for Tenants’ Improvements Act. Many
more steps may perhaps have to be taken before the ultimate goal is reached.

There is not only high philosophy but also profound practical wisdom in the
poet’s prayer—
« The night is dark ; and I am far from home,
¢¢ Lead Thou me on,
€. vveveseeesenoenen. 1 do mot ask to see

¢ The distant scene ; one step enough for me.”’

143. We desire to express our high appreciation of the strenuous and valuable
work done by the Secretary, M.R.Ry. Rao Sahib C. V. Krishnaswami Ayyar
_Avargal, who has brought to bear on it learning, legal acumen and capacity
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"Summary of Recommendations

I
Nature of legislution required

; (@) Any legislation undertaken to remedy the grievances of the tenants in
Malabar should be optional, that is, it should not force 4/l tenants to accept fixity
of tenure whether they like it or not (paragraph 84).

(8) Such legislation should ouly enable such as are willing to obtain qualified
fixity of tenure subject to prescribed conditions and payment of prescribed
compensation, to apply for and get the same (paragraph 84). :

(¢) Permanent occupancy in the sense in which that term is used in other
tenancy laws should, in no case, be given (paragraph 34).

II
Verumpattamdars (cultivating)

(a) A cultivating verumpattamdar who is a tenant-at-will or a tenant from
year to year or for a definite period, shall be entitled on application to get fixity,
that is, freedom from eviction at the will of the landlord or on the termination of
such period (paragraph 84).

(b) Such fixity shall avail not only against the landlord who inducted him
into the land but against all interested in the land who may have superior rigits
over such landlord.

(¢) On getting such fixity he shall be free from eviction except on one or other
of the following grounds :—

(1) denial of title ;

(2) wilful waste ;

(3) non-payment of rent in due time ;

(4) alienation to non-cultivating verumpattamdar.

d) As compensation for such grant of fixity the landlord should be given
special facilities for the collection of rent and guarantee against loss of arrear
rents such as,

(i) Security for one year’s rent ;
(ii) making rent a charge on the holding subject only to priority of
Government revenue ;
(iii) right to evict for non-payment of rent ;
(iv) special procedure for the realization of arrears of rent from the crops
on the land and the movable properties of the defaulter by applications instead
\ecessary contest of such applications by the

of suits, and by elimination of uni i
provision in regard to them of procedure similar to that in Order XXXVII of the

Code of Civil Procedure (para:raph 90 of the Report and elause 9 of the Bill) ;

(v) making the cultivating verumpattamdar responsible not only to his
jmmediate landlord but to all interested in the land to the extent of the fair rent
not already paid by him to any other landlord (paragraph 120 of the Report and

clause 8 of the Bill).

(¢) These provisions as to cultivating verumpattamdars are to apply only to
wet lands and such dry or garden lands as are necessary for the convenient enjoy-
ment of the wet lands ; these Jatter should not exceed in extent one-tenth of the
extent of the wet lands to which they are attached ; no necessity has been shown
for applying these provisions to other dry lands (paragraph 83).

(f) () Sucha verumpattamdar will not be bound to pay more than the fair
xent, that is, (a) nothing exceeding two-thirds of the net produce of the wet lands

21
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. 1 i tained by
i€ 1 ing, the net produce being, for this purpose, ascer .
”32?33?3& ?:o}rﬁsogzl-ctlllx?r% of the gfoss produce '(c)lf Ithedprewgus(bt)hrsgt l)lriflalags,i Itw:}cl:
: ) L B i Tk |
the cultivation of the said lands, a '
ts}l]l‘:z see;(} ggie;szzgggingeone-third of the total yield thereof from the said wet
langz (paragraph 87 and clause 27 of the Bill);

(if) this fair rent shall be subject to revision every twelve years (paragraph
89); | ,
ts, there shall be no
iii) to prevent unsettlement of family budgets, ;
enhancgttlléntoorpgiminution of rent for the next twelve years (paragraph 89).

janmi ev 5 ised in the
The janmi shall pay the revenue on the wet lands comprise
holdint)r wheilg the tenant pshould pay the revenue on the dry and garden lands-
(=] -
attached thereto (paragraph 131).

(%) To help the poorer among such verumpattamdars with sufficient fundiq1 for
furnishing security and paying rents properly, and to prevent them from fa ing-
into the hands of the money lender, a system of credit banks giving loans at easy
rates of interest should be organized (paragraph 83). :

111
Non-cullivating verumpattamdars

No change in the present law is needed as regards non-cultivating verum-
pattamdars, when they are mere tenants-at-will or tenants from year to year.

IV

Kozhu tenants and Kovilagam lessees. (Customary verumpattamdars— both cultivating
and non-cultivating)

(2) The special class of verumpattamdars who, under the custom of the
distriet, are not mere tenants-at-will but have definite periods exceeding one year
such as four, five or twelve years and who pay renewal fees
renewal (known in some parts_o!" the district as kozbu tenants, _
kovilagam lessees but described in the Rep'ort as customary verumpatt.amdars), s}lall
be entitled to apply for renewal and obtain the same as a matter of right, provided

they pay as renewal fee three times the difference between what would be the
fair annual rent and what they have been actually paying as rent every year
(paragraphs 91 to 94).

when they get
and in some as

(0) In the case of those whose leases are now customary

only for four or
five years, the renewal will be for twelve years (paragraph 93),

v
Kanamdars—both culiivating and .non-culliva ting

(«) They shall be entitled, except where the holding consists of dry lands
only, to claim renewal as a matter of right on payment, as renewal fee, of three
times the difference between what would be the fair rent for the lands comprised

in the kanam, and the michavaram, after deducting from the fair rent, the revenue
and the interest on the kanartham (paragraph 102).

. (b) For the purpose of calculating the fair rent in such cases, the principles
applicable to wet lands in the case of cultivating verumpattamdars, and to garden
lands in the case of kuzhikanams, sball apply. As regards dry lands, the
fair rent shall be five times the resultant of the Government revenue on the said
lands in the years in which Government revenue was levied during the previous
twelve years divided by the number of years in which such levy was made
(paragraph 102).

(¢) In the matter of deducting interest on the kanartham, in the absence of
8n OXPress contract as to the rate or the amount of interest or of any usage
governing such transactions, interest shall be allowed at 12 per cent when the
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kanartham does not exceed Rs. 1,000, at 9 per cent if it exceeds Rs. 1,000 but
does not exceed Rs. 3,000, and at 6 per cent if it exceeds Rs. 3,000. By reason
of the usage reforred to, these rates cannot be exceeded (paragraph 103). :

d) The renewal fee here fixed will be generaily higher than the renewal fee
paid now ; to the extent it is higher, it will be compensation for the loss of the
present right of the landlord to eviet without assigning any reason.

(¢) These provisions as to kanamdars shall not apply to what are really
mortgages, that is, to cases where the kanartham exceeds 60 per cent of the janm
value of the land, janm value being calculated for this purpose at twenty times

the annual fair rent (paragraph 106).
' VI
Kuzhikanamdars.

(a) A cultivating kuzhikanamdar shall be entitled to claim and obtain renewal,
as a matter of right, provided he pays one and a half times the gross produce of
his lands as renewal fee (paragraphs 109 and 110).

(b) He shall also be bound to pay fair rent calculated as follows :—

As regards trees belonging to the landlord, two-thirds of the total
yield of nuts in the case of coconut and areca trees, and as regards trees belonging
o the tenant, one-third of such nuts: in addition, as regards coconut trees,
whether they belong to the landlord or to the tenant, three pies per tree per year
for all miscellaneous produce, such as leaves, fibre, etc. As regards other classes
of fruit trees and pepper, where pepper is not the main crop, one-sixth of the gross
produce ; the gross produce to be ascertained by taking the total produce for the
previous three years and dividing it by three (paragraph 110).

(¢) The revenue shall be paid by the janmi in all cases.

(d) No legislation is needed as regards pure pepper gardens.

(¢) With a view to overcome the difficulty consequent on tenants refusing
to taking renewal because the landlords are unable to pay the heavy value of
improvements in case of eviction, the landlords should be given the right to sue
for the renewal fee as fixed by theso proposals if the kuzhikanam tenant would not

apply and take renewal within six months after the termination of the expiring
kuzhikanam (paragraph 111).

(f) The rent payable by cultivating kuzhikanamdars shall be revisable at
the time of every renewal so asto make it a fair rent according to the formula
stated above; but to prevent sudden disturbance of family budgets, there shall be
no change in the rates of rent for the next twelve years as regards the fruit-bearing
trees in existence at the time of the renewal next before the date when these
proposals come into force, and in any renewal that may take place next after
the expiry of those twelve years, the increase in those rates shall not exceed 127
per cent (paragraph 113).

(9) If a landlord who has obtained a decree for redemption of a kuzhikanam

is unable to pay the value of improvements decreed, he shall be entitled to ask

for the sale of the land and the improvements thereon, and to be paid, as the value
of his right. to redeem, the balance remaining after the value of improvements
decreed has been paid to the tenant. The tenant shall be entitled to bid at the
sale and set off against the price the value of improvements decreed to him
(paragraph 112).

(k) Intermediaries in kuzhikanam, i.e., those between the janmi and the cul-
tivating kuzhikanamdar, shall be entitled to claim and obtaln renewal of their
rights on payment to those immediately above them, three times the difference
between the rent which they have been getting from those below them and the
rent which they have been paying to those above them plus one-fourth of the
renewal fee which they have obtained from those below them ; but in case the
resultant figure is less than one and a half years’ gross produce of the holding, they
shall be bound to pay, to those above them, the said one and a half years’ gross

produce as renewal fee (paragraphs 114 and 118).
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(i) The right to ask for sale referred to in clause ( f), the right to sue for
the renewal fees provided in clause (¢), and the renewal fees referred to in clauses
(a) and () so fur as they exceed the present renewal fees constitute the compensation
for allowing renewal as a matter of right.

ViI
Landlord’s right of ouster

(@) All the rights conferred on the cultivating verumpattamdar, the custo-
mary verumpattamdar, the kanamdar, the kuzhikanamdar and the intermediaries
are subject to the landlord’s right to take the lands back for his own cultivation
or use or for that of any member of his family, tarwad or tavali, who has
a proprietary and beneficial interest therein (paragraphs 84, 85, 102 and 109).

(0) The abuse of such a power should be prevented by conferring the right
on the evicted tenant or tenants to elaim restoration if within six years after such
eviction, the landlord inducts any other tenant into the land (paragraphs 84,
89, 102 and 10Y).

VIII
Kudiyiruppus

(¢) When a tenant is sued to be evicted from a kudiyiruppu, he shall be
entitled to purchase the landlord’s rights in it at the then market price, provided
the kudiyiruppu is the only property included in the holding or the kudiyiruppu

can be separated irom the rest of the holding as being not necessary for the
convenient enjoyment thereof. If, however, it cannot be so separated from the
rest of the holding or is not a separate holding in itself, it shall go with the rest
of the holding; that is, if a person obtains renewal or fixity for that holding
under any of the other proposals of the Committee, he will get fixity for the
kudiyiruppu also; if not, he will have to give it up (paragraph 123).

(b) 1f the tenant later on wishes to sell the kudiyiruppu which he has
purchased outright, the janmi shall bave the right of pre-emption (paragraph 125).

te) These provisions to apply oniy to kudiyiruppus in continuous occupation for
at least 15 years on the date of the suit for eviction (paragraph 122).

IX

Melcharths

A melcharth chall not per se be invalid, but a
melcharth shall not be entitled to evict a tenant unless

(1) the melcharth was granted after the expiry of the term of the existing
kanam, kuzhikanam or lease ;

person claiming under a

(2) the tenant in possession
(1) has been given notice in writing to renew ; and
(11) bas failed
(a) to renew within the time fixed in the notice ; or
(b) to pay up the prescribed renewal fee and all arrears of rent
including interest, if any, up to the date of the notice ; or
(¢) to agree to pay the rent lawfully due from him (paragraph 129).
X
det T of 1900
_ (a) With a view to prevent overplantation in order to increase the value of
1nprovements payable on eviction, the Malabar Compensation for Tenants’
Improvements Act to be modified by not providing for compensation for any tree
1n excess of 80 per acre in the case of coconut trees,

This change is not, however, to have retrospective effect (paragraph 152).

(b) Bules 1}19..de under. section 8 of that Act for the purpose of associating
assessors in deciding questions as to compensation, etc., have not been so far
availed of; it is desirable to make the observance of such rules compulsory
(paragraph 135).



XI

Miscellaneous

() All tenants obtaining fixity under these proposals shall have the right to
surrender their holdings on proper notice, but on such surrender, the landlord
ghall not be bound to reimburse them in the value of improvements or return the
karartham (paragraph 96).

(%) Customarv verumpattamdars and kanamdars shall be entitled to give up
their rights as such and to claim fixity as cultivating vemmpattamdflrs (para-
graph 95 and clause 39 of the Bill).

(e) All rights conferred by these proposals and those existing in the tenants
apart from such proposals shall be heritable and alienable (clause 33 of the Bill).

(d) In the case of lands situated within the limits of any municipality and
not built or planted upon or on which no crop is grown, fair rent means the rent

paid or agreed to be paid in respect of similar lands in the neighbourhood, and in
the case of other lands situated within the said limits it means whichever is
higher as between the rent payable therefor if they were outside such limits and
the rent which would be payable if the former part of this recommendation is

applied (paragraph 130).

22




84

MINUTE OF DISSENT OF Mgr. H. R. PATE
I

I regret that I had to disappoint my colleagues by informing them at a late
stage of our deliberations that on mature reflection I found it impossible to
subscribe to the proposals which had been jointly elaborated by us and are now
embodied in the Report and draft Bill. For reasons which I shall shortly give, I
have formed the conclusion that no legislation on the subject should be undertaken,
but I am not sure whether in expressing this view, I have correctly interpreted
the terms of reference to this Committee and the Government Order with which
they were communicated. That document may be read as requiring from the
Committee some proposals for legislation, and in case that is a correct view of it,
I enumerate here the proposals which, though I do not advocate them, are in my
opinion the least open to objection. They are (1 ) the proposals made in the
Report (and embodied in the draft Bill) regarding cultivating one-year verum-
pattamdars and regarding kudiyiruppus, (2) certain proposals of my own in regard
to cultivating ¢customary’ verumpattamdars, cultivating kanamdars and culti-
vating kuzhikanamdars,

A partial exception to what I have just stated is that I agree unreservedly to
the proposals made in paragraphs 15

2 and 135 of the Report in regard to the
Malabar Compensation for Tenants’ Improvements Act.

II

2. Qultivating tenants— Verumpattamdars (one
to protect the cultivating verumpatt
tenant, as a class, is rack-rented and
rate, that he exists in circumstances

-year).—The proposals designed
amdar are framed in the belief that this
13 subject to arbitrary eviction, or at any
which are specially conducive to both these
evils. Ividence that this tenant often pays excessive rent 1is not wanting, -and in
fact some of the tables with which we have been furnished show that the tenant
sometimes makes no profit at all out of his tenancy or even that he loses over it.
On the other hand we have figures which show that a tenant of this class can
make a comfortable income, and we have examined verumpattamdar witnesses
whose appearance and financial status are oven suggestive of prosperity. The
fact is, of course, that the class includes persons ranging from the well-to-do
farmer down to the humblest cottager. Again, we are told, though rents may be
pitched high they are not collected in full ; some landlords in fact constantly
forego, or fail to collect, as much as 50 or 40 per cent of their rents. Statisties,
and the statements of parties, necessarily interested, cannot indeed be relied on
as evidence of the fairness or unfairness of rents., Nor can they furnish any

evidence as to the frequency of unjust evictions. On this question the truth
appears to be, as many witnesses have told us,

S that so long as a tenant pays his
rent with reasonable regularity he is not evicted. Remissions, if not formally
sanctioned by the contract, are in fact granted when the season is bad, and allow-
ance 1s also made for any exceptional calamity in the tenant’s domestic affairs,

3. If it were true that the large body of verumpattam tenants were rack-
rented as a class, I should expect to find a low and declining state of cultivation
agrarian disputes over the payment of rents, developing here and there into
violence, crimes committed against the person and property ot landlords as such
unusual migrations, and a gene ;

: g ) ral sense of restlessness and discontent, voicing
itself in appeals, however mpotent, to the district officers, if not to Government.

So far as my observation as a district officer goes, none of these signs is present
in Malabar. Compared with even some other parts of the Presidency, the skill
aud'enterpns'e displayed by the Malabar cultivator are often, no doubt, deficient,
but the deficiency is due, in my opinion, less to the incidents of his tenure than to

_ two other causes,f namell):, t(i)e fatal easiness in a country of bounteous rainfal] of
rasing a crop of some kind and (in a great part of the district) the generall
#mall size of individual holdi ( o : =

ngs. Against the view that cultivation is ?]eclining
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.either in quantity or quality, it may be mentioned that a recent examination
.conducted by the Settlement officer in a few typical villages has shown that
coconut cultivation is expanding at the cost of paddy —obviously for the reason
that the new cultivation is more profitable,—wet cultivation is taking the place of
dry, and waste lands are being brought under cultivation. The last-named
process is obvious to the most casual observer and is illustrated by the figures
quoted in paragraph 69 of the Committee’s Report. In all this progress the
vorumpattamdar plays his part and reaps his benefit.

4. The other signs of a generally rack-rented peasantry are equally hard to
discern. The old theory—revived once more in recent years—that the occasional
Mappilla outbreaks have been due to agrarian discontent has, I trust, been decently
buried. Crimes indicating revolt against the oppression of landlords are almost
unknown ; on the other hand, struggles between rival claimants to obtain posses-
sion of land form a large proportion of the cases that come into the criminal courts.
Nor, I am prepared to assert, can any general sense of restlessness or discontent
be discerned among the tenants of the class now in question.

5. When all this has been said, the fact remains that a large and gradually
increasing mumber of these tenants lives very near the border-line of bare sub-
sistence. Their existence is from hand to mouth ; they are at the mercy of the
season and the money-lender. By ordinary standards their existence may be
fairly described as miserable. If by any means it is possible to improve the lot
of these people, the attempt should be made. But then comes the vital question :
can these evils, whether they be attributed to rack-renting or not, be remedied
by legislation ? and if so, is the legislation now proposed likely to effect this
remedy ?

6. The legislation proposed is permissive. It must be so, I think, since a
deposit is necessary as security and 1t is obviously not practicable to compel all
tenants to make a deposit of even one year’s rent. As regards its effect, it may
be argued that, since no man voluntarily alters his position for the worse, no
tenant will suffer by reason of the legislation and soize will benefit. I am by no
means sure that this is a just conclusion. In the first place, if some tenants are to
benefit, this benefit will be won at the cost of other tenants. The poorest tenant
will often not be able to afford the deposit of one year’s rent and the cost (however
slight) of the application; evenif be overcomes these difficulties he still runs the
risk of being unable to pay his rent and being after all evicted. And this risk, it
must be remembered, is greater and more far-reaching than it was before. The
payment of rent in full (even though itis a ‘fair’ rent)is now one essential
condition of his new contract, and it is obvious that no remission will be allowed ;
an furt her, having once ‘tried it on’ with his landlord and failed, a tenant is
not likely to be viewed with favour either by his landlord or his landlord’s
neighbours when he next applies for a lease. Secondly, a holding on fixed tenure
will be a negotiable asset. The poorer tenant who has managed to secure fixity,
always on the look-out, as he is, for a means of raising money, will soon pass on
his recently acquired tenure, by mortgage and ultimate sale, to the more sub-
stantial tenant, a process which even the restrictions proposed by the Committee
(paragraph 86) will do nothing to avert. The next step (in a country which
provides little outlet for labour besides the land) will be that he has to find a sub-
tenancy. He will still be entitled no doubt to obtain fixity but actually will not
be able to pay for it, and will have to take his lease on the best terms obtainable
by contract. d

{ Thus, in two ways, the grant of fixity of tenure will tend to the degradation
of the small cultivator in favour of the larger. The actual cultivators of the soil
will be the same persons as before and no improvement in the standard of
cultivation can be expected.

7. Further, it is in the power of a landlord to repder the pmvisigns of the
Bill nugatory. To an application for the grant of fixity he may rejoin with a
declaration that he wishes to retake the land for his own cultivation. The tenant
1is then formally dispossessed, but be may be re-admitted, ostensibly as a labourer,
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~ on terms which secure to the landlord an income not less than the full competitive
- rent. And unless compensation on a quité impracticable scale is provided for,
the landlord must retain power to retake the land.

8. Fair rents are of course an essential feature of any scheme by which
fixity of tenure is to be given, and for the determination of the fair rent some
formula of general application is necessary. I think the Committee’s formula is
as fair and as nearly workable as any formula can be, but I have the gravest
misgivings as to how it will operate in practice. There is no traditionin Malabar,
as there is, I believe, in some districts of the Fast Coast, in favour of a division of
the produce between landlord and tenant. On the Last Coast the division is, or
was, made at the public threshing-floor ; in Malabar there are no such threshing-
floors. The practical difficultics of ascertaining the gross produce of a holding
are obvious ; the litigation on this point is likely to be tedious, vexatious and

expensive, and hehind all this is the uncertainty whether the fair rent as finally
deduced will be in fact fair. :

9. Briefly summarised, the objections to the scheme seem to me to be :

(1) It will lead to an increased number of evictions. A landlord who
retains the power of eviction for default in payment of rent will find a way of
enforcing eviction if heis provided with a sufficient motive. 'I'he motive for
evieting a tenant who has obtuined fixity is clear. TFair rents will not avail the

tenant in the face of the weapon ready to the landlord’s hand—the exaction of the
last pie of rent in all seasons.

(11) It will tend to favour the richer tenant at the expense of the poorer,
and will do nothing to ameliorate the lot of the poorest,

(ii1) The land will be cultivated by the same persons as before, with the

difference that some of the poorest tenants will go one step further down the
ladder of tenancy.

(iv) In view of (iii) there will be no improvement of cultivation.

10. If T thought that it were possible by means of this or any similar
legislation to improve in any way the general stability, comfort and usefulness of
verumpattam tenants as a class, I would urge that legislation should at least be
tried, but I do not believe that there is any prospect of such a result. On the
contrary I fear that any legislation of the kind proposed is calculated to agoravate
the evils which it seeks to cure, and I cannot therefore advocate it. =

11. Since I am concerned only with Malabar I need only just allude to the

wider implications of any legislation designed to give fixity of tenure to verum-
pattam tenants. There is no essential difference, so far as I can see, between the
Malabar verumpattamdar and the pattadar’s tenant of the Fast Coast, except that

in favour of the Malabar tenant there is the protection afforded by the Malabar
Compensation tor Tenants’ Improvements Act.

12. Kanamdars, kuzhikanamdars and

grant of fixity of tenure to cultivating kanamdars is justified in the Report on the
same grounds as those which apply to cultivating verumpattamdars (paragraphs
92 and 100). The kanamdar is of course in a much stronger position than the
verumpattamdar, but I agree that it follows almost inevitably from the main
principle underlying the proposals in regard to the verumpattamdar that if the
cultivating verumpattamdar is to receive protection the cultivating kanamdar
should also be protected. As to the method by which this protectign should be
given I differ from my colleagues. My proposal (which I make subject to the
understanding mentioned in paragraph | above) is that if a landlord gives a culti- *

vating kanamdar notice of eviction. the kanamdar shall be i i
- entitled t 1
a claim to be allowed to have his te,nure 0 fopy Nl

: I altered to verumpattam and to hold on a

certificate of fixity of tenure. The landlord will have to relt.urn the kanam amount.

This he would have had to do if he had svicted the tenant. The same privilege -
may be extended to cultivating kuzhikanamdars and to verumpattam tenants who

hold for more than one year. For the k

) ( uzhikanamdar who thus obtains fixi ir -
rent will be as provided in paragraph 110 of the ge;:r: e g

‘ customary > verumpattamdars.—The
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III

13. Nonm-cultivating tenants— Kanamdars.—The arguments advanced in para-
graph 101 of the report in favour of granting security of tenure on certain
conditions to non-cultivating kanamdars are : (1) that kanams are in fact seldom
redeemed ; (ii) that kanamdars form the backbone of the professional or middle-
classes ; and (iii) that the kanamdar is of a value as one who provides capital for
the improvement of the soil. The first argument, which is supported by such
evidence as is available to us, appears to me less to justify the grant to this class
of tenant of improved terms than to indicate that they are not in need of any
special protection. The second argument imports considerations which, however
important they may be, are definitely not agrarian and should not therefore be
allowed to enter into the present discussion. Moreover, ez hypothesi the existing
system has served and continues to serve the classes in question very well. The
third argument implies that constant changes of the intermediary between the
proprietor and the cultivator militate against the improvement of the land, but in
the light of the first argument this argument obviously possesses little value.

14. The kanamdar’s grievances are popularly attributed to the janmi. This
notion runs through most of the tenants’ pleadings and is expressed as follows in
the evidence of a witness whom we examined at Palghat :—

«In former days tenants were very dutiful to their janmis and the latter
very sympathetic towards the former. In fact people then wished to be tenants
under big janmis. People who had janmam right over wet and other lands had
ir right to janmis without receiving any compensation and

then made over thel
subsequently held the same lands under the janmis on kanam right. A big janmi

was considered to be excellent weapon in their hands by tenants under him. On
account of Western education and association with Western people the above
cordiality has now ceased to exist. If it had continued, no remedy would have
been necessary but this is not possible as the people now care more for freedom
and independence. Grant of permanent occupancy right is, in my opinion, the

only remedy.”

What this somewhat confused statement really means to say is (I gather):
(1) that tenants (i.e., kanamdars) have changed in character ; (2) that janmis have
changed in that they have become less sympathetic; (3) that relations between
janmi and tenant, once feudal, have changed for the worse; (4) that for this
deterioration the janmi must pay the price; and (5) that the grant of permanent
occupancy right to the tenant is the proper and only remedy.

15. In the first place the janmi here described is clearly the owner of wide
acres, a territorial magnate. The picture takes no account of the smaller folk,
including countless janmis whose only claim to the title consists in the heavily
encumbered ownership of one or two acres. Then again, a very large proportion
of the persons generically described as kanamdars are in reality sub-kanamdars
liolding under kanamdars (or even under sub-kanamdars) and deriving their
rights and disabilities from the kanamdar {or sub-kanamdar) alone. If, therefore,
as the kanamdar’s advocates urge, their superior landlords are generally
unsympathetic and even oppressive, there is a very large body of kanamdars that

must be included in this indictment. And finally many janmis are also

kapamdars.

16. Primarily, however, and in the main, the issue is, in South Malabar at
least, as between janmis as a class and tenants as a cla.ss. In origin the issue is
this. 'The janmi of our witness’s picture is the custodian of the old ways, social,
oducational and religious ; the kanamdar has educated himself on modern lines
and is impatient of the almost feudal restraint which the more conservative janmi
seeks to impose on him. And to a great extent, perhaps unwittingly, the janmi
has himself contributed to the outcry against himself. By granting melcharths in
response to the blandishments of those who have renc_lere(_i him service he has
added the loudest voices to the chorus of kanamdars which is for ever descanting
on the tyranny of the janmi and the wickedness of melcharths.

23
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But can the janmi be blamed if, in the face of the scramble of the present
day for kanam tenures, he seeks to realize for himself a share in this increased
competitive value by demanding economic renewal fees, by evicting his worst

tenants, by, if necessary, giving to others the right to evict—in fact by becoming
‘ unsympathetic’ ? ‘

17. The problem of Malabar tenancy, however, is not solved—though in
effect the attempt is often made—by a comparison of the moral qualities of the
two main parties to the issue ; what we have to diseover is whether the system is
productive of economic evils and if so whether those evils are so grave that legis-
lation, if remedial legislation can be devised, should be invoked.

18. The arguments usually advanced in favour of the grant of some improved
rights to the kanamdar are based on

(1) the so-called history of the kanam tenure ;

(2) -the frequency and harshness of eviction including those obtained by
melcharth ; and

(3) the exorbitant demands made by way of renewal fees.

Fortunately, by the terms of reference to it the Committee is precluded from
any consideration of the first argument. To the second I have already alluded
and T propose now to look at it a little more in detail. The argument is usually
supported by (1) assertion and (2) the figures of civil courts. ‘The value to be
attached to the Court’s figures is discussed in paragraph 67 of the Report. It is
on record that the Committee sat with open doors for 24 days and examined
witnesses selected from all classes of persons connected with the land. Opinions
on the subject of evictions were freely invited and all witnesses who were in a
position to quote facts from their experience were pressed to do so.

Many vague statements that ¢ unjustifiable’ evictions, including melcharths,
were common and, further, were on the increase, were made. One witness
declared that © all evictions are made on unjustifiable grounds’. Some said that
in view of the impending legislation, janmis were now evicting * for all they were

worth ’ ; others on the contrary stated that for the same reason there had r

ecently
been a lull.

Actually, in all the evidence recorded we were given particulars—
and these were not fully verified—of only some 14 evictions, 13 of which related
to North Malabar. Some of the South Malabar witnesses mentioned a name or
two but, though pressed to do so at their leisure, never gave the Committee any
details. I canpot but regard this want of positive evidence as a significant fact.
The kanamdar’s advocates included among their number many persons of educa-
tion and means who were well able to conduct the research and inquiry necessary
to establish this primary contention ; from their failure to do so I can only make
an inference unfavourable to their canse. I conclude, and such positive evidence
as the Committee has obtained (see paragraphs 66 and 67 of the Report) supports
me, that unjust evictions are rare.

19. To say that renewal fees are exorbitant is another way of saying that

rents are too high, orin other words that kanam investments do not pay. In
support of this latter thesis we hav

I e received no evidence whatever, nor has any
assertion to that effect been made. Itis in fact well known that kanams in
general yield a handsome return. These periodical exactions are no doubt a
pernicious and vexatious incident: the custoni, however, is ingrained in the
system and no witness, so far as I remember, has even hinted that it should
be abolished.

In spite of all the drawbacks of the system kanams are eagerly
sought after. In this competition,

: t as in all competition, individual hardships
must occur but there is no evidence,

nor do I believe, thut they amount in any
sense to a grave and widespread economic evil,

The objections raised against
the renewal fee are first that it is uncertain and second that often it is too high.
Some tenants when asked at what rate they pay say that it depends on the ‘sweet
will and pleasure of the janmi’. (The fee levied by the kanamdar is not referred
to). The suggestion here conveyed ¢hat there are as many rates as there are
holdings, or, at least, janmis, is quite contrary to the general trend of the
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-gvidence. From the evidence it seems clear that although the methods of calcu-
lation and consequently the actual rates vary infinitely, yet many janmis, and
most large janmis, follow each a principle of his own. Deviations from these
principles, designed to balance specially favourable rates of rent are made, and
these, no less than the regular rates, are known beforehand to the tenant.
Irregularities occur and the addition of small items, said to be on the increase,
are vexatious, but rents are seldom raised and the renewal fee is the landlord’s
only opportunity of obtaining from the tenant a part of the increment in the
value of the holding.

20. It is to the regulation of the renewal fee that the Committee’s proposals
are primarily directed. Briefly stated these proposals are to secure to all kanam-
dars, whether cultivators or not, the right to claim and obtain a renewal of their-
kanams on the payment of renewal fees according to a prescribed scale. The
janmi retains the right, subject to certain conditions to re-take the land if he
wants to cultivate it himself. He may not, however, otherwise redeem the kanam,
nor may he reduce it. The renewal fee has been pitched at a figure which
purports to include an element of compensation to the janmi for the restriction of

his rights.

91. The first and obvious eriticism of this scheme is that, in view of the
widely differing rents, compounded of michavaram and renewal fees, at which
janmis let their lands, a formula cannot apply with equal fairness to all holdings.
Against this it may be pointed out that, even though the proposed renewal fee
may in individual cases mean a reduction or an enbancement of the total sum
now payable in twelve years, it at any rate introduces a fair and intelligible
principle into the renewal fee, viz., that of establishing a definite ratio between
the renewal fee and the net profits of the kanamdar. At present, though a low
rate of rent is often compensated by a high renewal fce and vice versa, still the
scale of the one bears no intelligible ratio to the other. Under the proposed
system the irregularities of rents are redressed, on renewal, by a division between
landlord and tenant of the met profit earned by the latter in the course of a
¢ |2 years’ tenancy.

99 So far the scheme is an attractive one. But the first criticism of it
remains unanswered. The formuia is based on a custom which, we were told,
prevails in some parts of the Palghat taluk ; I do not think we found that it
existed olsewhere. Under the custom referred to the kanamdar, we were told
(though the statement was contested by a subsequent witness), paid as remewal
fee not one-fourth but one-half of his ‘mnet profit’. Itis thus clear that janmis
who follow this custom will not only lose a considerable amount of rent but will
receive nothing to compensate them for the curtailment of a valuable right. The
remedy might be to double the proposed renewal fee, but this figure again would

be no more than a guess.
93. Tt scems probable, however, that the prescribed renewal fee will
generally work out te a higher figure than the contractual renewal fee. In future

if a tenant is willing to pay his landlord the prescribed fee he can obtain a renewal

which he would otherwise have had to obtain at the landlord’s own figure. The
tenant will first ascertain that figure. If it is higher than the prescribed fee,
either the landlord will reduce his figure to the amount of the prescribed fee and
grant the renewal or, 1f the landlord is unwilling to do this, the tenant will claim
a renewal from the court on payment of the preseribed renewal fee. The land-

ut it may be perfectly right that he should do so. He

lord has to suffer a loss, b 4
of course gets no compensation for the loss of his power to redeem or reduce his

kanam and for the decreased selling value of his janmam right. If on the other
hand, the prescribed renewal fee is higher than the fee which the landlord would
ordinarily demand (and ez-hypothesi since it contains an element of com _pensatiou
it normally should be) one of three things may happen when a renewal 1s sought.
Either (1) the landlord will renew on his ordinary terms, or (2) he will renew at
a figure slightly less than the renewal fee, or (3) he will renew (with or without
ion of the court) at the prescribed renewal fee. The natural course

the interventl . :
f;;a ;npf:éeﬁt landlord (janmi or kanamdar) to follow will be course (3), especially
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if he happens to have a certain number of holdings for which the prescribed feo-
is less than his ordinary fee. That is to say, there will be a general increase of-
renewal fees or, in the alternative, of evictions. And the tenant, if he is able to-

avoid eviction, will only get what, nine times out of ten, he would have got for a.
smaller sum. :

24. It is convenient here to refer briefly to the legislation recommended in
the matter of melcharths (paragraph 129), since it is open to similar criticism. If
the threatened tenant pays up the statutory fee he can save his holding, and not
otherwise. That is to say, eviction on a melcharth is legalized on exactly the same
conditions as direct eviction by a janmi. The result in my opinion will be the
encouragement rather than the repression of evictions by means of melcharths,

25. 1f the general results of fixing a renowal fee are as I have anticipated,
out of whom is the increased payment to come ? TUltimately from the cultivating
tenant, whose rents are being artificially restricted. This loss of rent—for we
may assume that there will generally be a loss—reduces the total amount
divisible between janmi and kanamdar. Ii the mutual relations of landlord and of -
tenants above the cultivating tenant continued to be contractual, the deficiency
would be adjusted between these parties; and it is a question whether it is fair or
expedient so to regulate the relations of janmi and kanamdar that either the janmi

will be in a position to pass on the whole loss to the kanamdar or the kanamdar-
to the janmi, as the case may be.

26. There is one practical difficulty to which it is worth referring, namely
that of ascertaining the amount that should be deducted on aceount of interest on.
kanam. The kanam advance is usually made in cash and the interest is calculated
in paddy. The custom is to commute at terms very favourable to the tenant with
the result that the tenant in fact receives interest at a considerably hiﬂhe,r rate -
than that mentioned—if the rate is mentioned at all-—in the documegt. The
adoption (in the absence of a stated rate or evidence of customary rate) of fixed
scales of interest is no doubt unavoidable, but it has the effect of iﬁtroducing into-
the calculation figures which have no relation to existing facts.

27. When we come to the intermediaries fresh difficulties appear. An illus-
tration of a situation that may arise is given in paragraph 116 of th
will be seen that 4 is to receive from B the ¢ prescribed ’ renewal fe
larger than the customary fee), based on the profits made by D, who receives a
¢ fair’ (and presumably reduced) rent. The result is likely to be, as the Report
shows, the ultimate elimination of one party, and this, in my opini,on is as lilgel :
to be E, the cultivating tenant, as either C'or D. As I have alreadgf suk es‘(ec%7
when discussing the cultivating verumpattamdar, fixity will not save thg(‘ag culti:
vator when his immediate landlord hasa strong incentive to remove him Further
I can find no justification for the view that € and D (who 1in the dommitfee’s’;
view are the persons likely to be displaced) are in any way less desirable as

intermediarie§ than B. B for instance may be a vakil in Madras or a trader in
Rangoon.,‘ whl‘le (4] or D or both may have improved the land and may have been
looking after its cultivation.

e Report. It
e (presumably

28. Kuzhikanamdars.—The essential difference between t a

the kuzhikanamdar is that the latter has always the protectit(l)llf olfm?}?(:nl(i[a;] ?)nd
Compensation for Tenants’ Improvements Act. It is asserted by tenants thatatla'r
protection is not adequate. The burden of their complaint is less that the Anz
is a bad Act than that 1t is not properly worked. The commissioners are eithé}r'
mcompetent or unscrupulous and the scales are weighted in favour of the janmi

In so far as this statement suggests that the janmi himself weights the sca{ei the
suggestion, to any one who knows North Malabar, is absurd ; and further it r;:ﬁst

be remembered that if the average commissioner has any bias at all it is in th

direction of the tenant. I think it has always been recognized by all who llavz
any pretensions to a knowledge of Malabar that if there is one class of tenant
that under the present law is reasonably secure against the caprice of his janmi
it is the kuzhikanamdar. It has constantly been asserted by persons who, thouoh
mtereste,d cancot be reasonably disbelieved that, under the protectior’l of t%e
V'»l‘enams Iniprovements Act, tenants are irequently able to defy and even oppress.-
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their janmis and that in the ordinary run an eviction can very rarely pay a land-
lord. The large janmi is the exception in North Malabar. Many who seem to be
large are in reality in an impoverished state, and there are thousands of impecuni-
ous janmis who own but an acre or two, many of whom are only too glad to
allow their lands to come to sale for arrears of revenue. The wealth of the country
is with those who have worked for it, that is the kuzhikanamdars.

'29. Turning to the statistics of the civil courts of North Malabar (table (1),
Appendix to Chapter VII), the number of suits for eviction filed in a year is by
no means large in proportion to the ascertained number of kuzhikanam holdings
(104,690), and, what is more significant, considerably less than half the number
filed actually come to execution. And execution, it must be remembered, does
not by any means necessarily involve eviction, and even eviction may mean only
the displacement of an intermediary. If a tenant is unwilling to renew and
prefers to receive compensation and quit, or if he wishes to make a settlement of
account with his landlord and execute a fresh agreement, or if his landlord wishes
him to do so, then a suit for eviction, ending in a decree for execution, is the only
course satisfactory to both parties. ~Of the total number of suits for eviction the
pumber filed by melcharthdars is relatively small and shows no tendency to
increase. In the circumstances which I have described a melcharth or the threat
of a melcharth forms the only remedy available to any but a well-to-do landlord
(janmi or tenant) against a recalcitrant tenant. Under the proposals set out in
the Report melcharths are to be indirectly prevented by the prescription of a
renewal fee. I have referred to the effect of these proposals in paragraph 23

above.

T propose to glance at some of the difficulties involved in the scheme for the
protection of kuzhikanamdars. There are not of course always intermediaries
between the kuzhikanamdar in possession and the janmi but their existence 1S 80
usual that it may be as well first to take a typical example.

30. Where there is a chain of sub-tenants each tenant is to pay as the price of
a renewal either a sum, which I will call X, based on the profits which he has made
during twelve years, or 13 times the gross yield of the land, whichever is greater.
It seems probable that the amount payable under this rule will in fact generally
be 11 times the gross produce, and for the purpose of what follows [ make the
assumption that the rule will so operate. (It may be noted, in passing, that
while the tenant in possession is permitted to pay in instalments the other tenants
have to pay in lump.) This sum is passed up, at intervals, through the chain of
intermediaries to the janmi; thus no intermediary actually retains any renewal
foe at all. In view of the benefit obtained by the payment of the rencwal fee,
this position might be justified if the interests of all the intermediaries in the land
were equal. But it may well happen that C, for instance (in the chain of &, the
cultivating tenant, to 4, the janmi), has planted a considerably larger number of
trees in the land than D and yet has not received from D that amount of rent and
renewal which would result in X exceeding 11 times the gross produce. He is
reasonably entitled to receive from D a higher renewal fee than that which D
receives from E; yet in fact he receives the same. It may be said, of course, that
s compensation is in the rent he receives, but this may very well not be so. It
is well known that low rents are often conceded in the expectation of a relatively
heavy renewal fee. Of this € is now deprived by the fact that D has claimed
a renewal on payment of the prescribed fee.
t seems to be generally agreed that the renewal fee now received by
a janmi A from the tenant next below him B rarely amounts to, or even
approaches, the equivalent of 12 times the gross produce. It will now be clearly
the inclination of the janmi to demand from 5 a fee not less than that now pre-
ccribed. He can, with the sanction of the law and Wit.h the prospect of an adequate
return, evict him if he does not pay ; he can even give a melcharth to eviet him.
B may have received from C a neghglblg renewal fee and may not have for
nearly twelve years an opportunity of exacting from C a "prescx.'lb_ed’ renewa} fee;
he is therefore unable to pay A’ demand and cannot resist eviction. The janmi

has a clear and undeserved advantage.
24

Again, 1
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81. The whole scheme (although under the recommendations contained in
paragraph 113 of the Report it is not to come into full operation for 24 years)
seems to me to be so artificial, so complex and so unrelated to existing commit-
ments that, even if in the end it is found that it can be worked at all, it must
result in a complete disturbance of the rural economy of North Malabar,

32. ¢ Customary’ verumpaitamdars.—The legislation proposed for non-cultivat-
ing ¢ customary ’ verumpattamdars is, in my opinion, no more, and perhaps less,
justifiable than that recommended for kanamdars and kuzhikanamdars. It is
open to the same practical objections.

33. Verumpatlamdars (year-lo-year).—It will be observed that no legislation

is proposed for one large and important elass of non-cultivating tenant, namely,
the year-to-year verumpattamdar.

v

34. Kudigiruppus—The demand for security of tenure in respect of kudiyi-
ruppus appears to me—if with deference to the order of Government I may say so
—to be the most unsubstantial of all the demands that the tenants’ advocates
have put forward. Houses in the country may be broadly classified as (1) the
substantial houses of the well-to-do kanam tenants, covering with their out-houses,
guest-house, granary, and compound any area up to 2 acres, (2) the middle class
house, tiled or not, occupying say a quarter to half an acre ; (3) the thatched
cottage of the poor, a few cents. The classification is obviously not exhaustive.
Under present conditions the tenant of class (1) is for all practical purposes per-
fectly safe. I have been told ad nmawseam of the case of a well-to-do tenant in
South Malabar who was evicted not long ago from a house of this
the very frequency with which this st
incident is generally regarded
received is correct—and I hav

: 4 class, and from
ory 1s repeated I can only infer that the
as exceptional. If the version which I have

el orre j ¢ no reason fo doubt its substantial accuracy the
eviction was justifiable. The janmi would have been less than human if he had

acted otherwise. The position of kudiyiruppus of classes (2) and (3) will vary

according as they form part of an agricultural holding or not. If they do, they
will normally have to be vacated when the holding changes hands. The tenant
of course gets compensation. The rent of house.sites of class (3) which do not
form part of an agricultural holding is usually nominal, in the country at any
rate; it will almost never pay a landlord to eviet and pay compensation. In
towns kudiyiruppus are ¢ safer’ in proportion as the value of houses is higher.
A census which I have just had made in three amsams of the Walluvanad taluk
taken at random has yielded the following results.

(The ciassification of houses adopted in the table follows that given above.)

Number of kudiyiruppus, kanam and verumpattam, oceupied by present
tenant or his family for
Class of house, Number,
= ]:ees than | TFive to Ten to 20 to 50 to 100 and
five years. | nine years. | 19 years. 49 years. 99 years. over,
T e e L LIS SRR
Ameam No. I—
‘1 s o = 2 o . 2
i 5 e Ve 17 1 1 2 8 5
i P : 75 5 6 14 21 23 6
e S NG A —
Total .. ‘ 94 5 7 15 23 31 13
Amsam No, 1[— i R 5
; S e 4 1 1 2 B . s
5 . Ve i 38 1 3 3 16 10 b
. . = 43 4 4 8 34 22 13
o S AT =r ek TR o S
Total .| 85 8 8 13 50 32 18
Amsam No. 11 { o S e
; < e *\ 7 5 o 3 1 3
2 e SR 21 it 1 4 11 4
e . v 72 1 15 20 27 2
—— — e o ——
1 16 27 89 9
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35. It is true that the field of this inquiry was extremely limited, but I have
no reason to believe that the condition of general stability which it has revealed
is in any way exceptional. ~Nor is there any lack of land on which a tenant who
wants to build a house may do so. In almost all villages except those along the
coast—in which there is often foreshore—there are limitless acres of janmis’ waste
lJand on which a man may build a cottage with or without permission, and the
janmi is lucky if he receives a token rent. :

36. Obvious objections to the legislation proposed are that landlords (1) will
be inclined to evict all kudiyiruppu holders as soon as they reach the fourteenth year
of their tenure, and (ii) will hereafter refuse to grant their tenants house-sites and
will require them to live in houses provided by the landlords themselves on their
own land. The janmi’s waste land will no longer be available for occupation by
any chance person who wants a house-site. There is in my opinion no real
demand for legislation in this matter and no need for it.

v

87. Meleharths.—The melcharth is reprobated by all tenants and, in principle,
by most janmis. It is the pride of many janmis that they have uever granted a
melcharth, The general dislike of the melcharth arises, no doubt, from a feeling
that it is unfair for a jaumi or a kanamdar (the weapon is of courss available to a
kanamdar also as against his sub-kanamdar) to invoke the aid of a third party
instead of fighting his own battle. On the other hand the melcharth is often the
only straightforward way in which an impecunious landlord can possibly bring a
contumacious tenant to terms; less directly he may secure his object by under-
taking the eviction bimself and contracting beforehand with a third party that
he shall pay the expenses and be put into possession when the decree has been
obtained. This latter course affords an easy method of defeating any legislation
which does mot provide for a fixed renewal fee and I have already referred—
paragraph 24 above —to the effect which the fixing of a renewal fee is likely to
have on the grant of melcharths.

38. Abuses of the power of granting melcharths oceur, though, as in the matter
of evictions, almost no concrete examples have been given to us. The figures of
suits for eviction brought by melcharth-holdersin all the courts of the district show
a yearly average, for eleven years, of 309 for South Malabar and 536 for North
Malabar. There is a distinct decline in South Malabar and no tendency to
increase in North Malabar. The number in relation to the total number of kanam
and kuzhikanam holdings in the district is remarkably small, and even if half of
them were found to be ‘unjustifiable’ it could not by any streteh of language he
said that the granting of melcharths is a widespread evil. It is not known how
many of the suits ended in decree and execution or how many among the
executions involved actual eviction. :

1 have already referred (paragraph 24 above) to the legislation proposed for
the suppression of melcharths and have expressed the opinion that it will not serve
its purpose. An essential feature of the proposals is the fixing ot a renewal fee.

VI

39. Coneclusion.—If it were decided that legislation should be undertaken, that
legislation must, I submit, take one of two forms, either it must be on lines
similar to those recommended in the Report or it must provide a scheme by which
tenants in the various grades are allowed compulsorily to buy out the right of their
immediate landlords at their full value. Personally I doubt whether it is possible
to regulate satisfactorily by an Act the relations of tenants to the sixth degree
with one another and with the landlord, and I venture to think that if the Report
.of this Committee had merely served to reveal the full implications of any such
attempt, it should be held to have fulfilled a very valuable purpose. Among
recent efforts in the matter of legislation for Malabar the Report ap:l fll-a,ft Bill
represent the first attempt fearlessly to face and solve the many intricacies of
a problem which is commonly spoken of asif it consisted merely in regulating the
relations of (at most) janmi, kanamdar (kuzhikanamdar) and cultivating tenant.
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A scheme of compulsory purchase would at least have this advantage that its
working would be visible, and checks and remedies could be devised as need arose.
1 do not for a moment, however, recommend any such sc_heme, since I (_io not
think either that the existing situation calls for any legislation and, in particular,
Iam opposed to any legislative action that would have the effect of casting
intermediate tenants adrift. There is certainly no demand from any quarter for
a scheme of compulsory purchase; should such a demand be voiced, then there
might be grounds for thinking that the time for interference had come.

40. If it be objected that I have adopted the easy role of critic and have made
no constructive suggestions, my reply is that I believe the proposals embodied in
the Report to be harmful and that, frankly, I am not able to conceive a scheme of
legislation which will alter for the better the relations of landlord (in the broad
sense) and tenant in Malabar. The Malabar land system is so singular and so
complex an organism that a disturbance of any part must inevitably react to the
disturbance of the whole. The characteristic feature—indeed some may say the
beauty—of the system is the multiplicity and complexity of its sub-tenures.
Although the Report as a whole reads as if it sought to preserve and stabilise the
intermediaries, 1 observe that the opinion, even the hope, is more than once
expressed that the ultimate effect of certain of the measures which are recommended

will be the elimination of middlemen. I agree with the opinion but do not share
the hope.

The Malabar land system cannot be regarded as merely a piece of machinery
which happens to exist in Malabar; it is in itself the whole life and being of the
people of the district and cannot, except at very grave risk, be taken to pieces
and re-designed. Persons who are eliminated from their place in the scale of
land-holding have to look elsewhere for subsistence, and in Malabar, as elsewhere,
there is little outlet besides the land. If this elimination is thought to be in itself
desirable and if it does not follow, however slowly, from the ordinary operation
of competition and free contract, then legislate in such a way that the object may
be achieved directly and visibly, and not by an obscure, a possibly painful and a
certainly dangerous process.

41. I have already discussed the grievances urged on behalf of certain classes
of tenants—insecurity of tenure and (another aspect of the same eomplaint), exorbit-
ant renewal fees. It is my belief that all the evils which may exist under these
heads do not constitute any justification for embarking on legislation which,
though its precise effects must be uncertain, will inevitably give rise to a great and
far-reaching disturbance of values, to an immense volume of demoralizing litiga-
tion, to the embitterment of the relations between classes and individuals, and
possibly to the pauperization of not a few. The real basis of the present move-
ment for ‘tenancy reform’ is, in my opinion, to be found in social relations: in
South Malabar, the anxiety of the middle classes to free themselves from the
janmi’s insistence on his pre

stige, and in North Malabar, the laudable desire of
the large and progressive community

of Tiyyas to improve its position, social
and economic. Whether agrarian legislation can achieve either of these objects
I have grave doubts; that neither object justifies such legislation seems to me to
be quite certain.

Cavrcur, H. R. PATE.
11th March 1928,
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EXPLANATORY NOTE BY RAJA SIR VASUDEVA RAJA OF
KOLLENGODE, c.1.x.

My views on the necessity for tenancy legislation in Malabar are well known,
and I have signed this Report not because those views have undergone any material
change, nor because the present inquiry has in any way led me to change my former
views. In view, bowever, of the situation created by the circumstances referred to
in the Government Order constituting this Committee, I have agreed to the proposals
made in the Report, in a spirit of compromise and expediency. I wish, however, to
make it perfectly clear that those propesals are the utmost that I can agree to;
and whatever I say is my personal view as a member of the Committee and not as a
representative of my brother janmis in Malabar, whose authority or consent I have
in 1o manner obtained to express. In view, however, of the desirability of ending
this unhealthy agitation, which, if allowed to grow, may lead to more estrangement
between the landlords and ihe tenants, I have thought it fit to agree to the proposals
made in the Bill, though I do not admif the existence or sufficiency of all the
circumstances mentioned in the Report to justify the conclusions arrived at. I hope,
however, that my brother janmis would be generous enough to support those

proposals.

I wish to draw special attention to the observations made in the Report, that the
scheme set forth therein should be tried as a whole. If any part thereof is to be
omitted or altered or any new step taken now or Lereafter to encroach upon the
janmis’ undoubted vested rights, I shall feel myself at liberty not only to withdraw
my consent to the Bill now proposed by the Committee, but to oppose any attempt
to legislate on the subject of landlords’ and tenants’ rights in Malabar. [ attach very
special importance to the clauses in the Bill which enable the landlord to retake the
Jand for his own cultivation or use, and also to the rate of renewal fee fixed therein
for restricting the free right which he now enjoys to change tenants at his will.
The rate fixed is too low and though I have very serious objections to it
I have consented to it merely for the sake of agreement. T also consider that the
fair rent to be fixed will seriously injure the landlords and will reduce the present
rents considerably. Such of the landlords as cannot afford this reduction in their
rents, have at all events the remedy reserved to them of cultivating their lands
themselves, and it is for this reason that I have persuaded myself to consent to it for
the sake of arriving at a unanimous conclusion. It would have been very much
better to have left things as they are, but in any event the change should not go
beyond the recommendations that the ('ommittee has made.

KOLLENGODE,
95th March 1928. VASUDEVA RAJA

EXPLANATORY NOTE BY DIWAN BAHADUR T. C. NARAYANA
KURUP. J

I had oceasions to express my views on matters relating to tenancy queéstions
in Malabar when the Government of Madras invited opinions on ¢ The Maiabar
Tenancy Bill, 1924’ of Diwan Bahadur M. Krishnan Nayar. I had then said that
no tenancy legislation was necessary, that the Malabar Tenants’ Compensation Act
was a sufficient check against arbitrary and capricious evietions, and that the janmi
should not be prevented from redeeming kanams. I was, therefore, first inelined
to the view—shared by Mr. Pate—that no recommendation for legislation should be
made. But, I thought, it would be better not to ignore certain happenings after
1924. 'The Select Committee on the Malabar Tenancy Bill, 1924, bad stiffened
even the provisions proposed by Diwan Bahadur M. Krishnan Nayar, and the last
Legislative Couneil, adopting those provisions, had, rightly or wx:ongly, passed the
Bill with a strong majority. Again, the terms of reference to this Committee and
the Government Order with which they were communicated inelined to the view

25

.
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ind of legislation should, if possible, be undertaken ; and the janmi
:zgzess:x;xtl:tikv}:?u the glast Legislative QO_llgcﬂ seems to have said that legislative
protection might be granted under conditions to actual cultivators and kudiyiruppu
holders. I was also much impressed by the evidence given before this Committee
by some gentlemen, who may be said to represent the janmi view point, that it
would be expedient to submit to a reasonable legislation to avert a second Bill on
the lines of Mr, Krishnan Nayar's Bill or of the one proposed by the Select
Committee. TUnder these circumstances, I though_t, 1t would be safer to indicate the
lines on which legislation, if at all undertaken, might, without serious danger, be
attempted. 'Uhe Bill that this Committee has proposed 1s the result of a series of
compromises, and I have signed the Report on that basis. If changes are intro-

duced in the Bill submitted by this Committee, I reserve to myself the liberty of
adhering to my original views.

TELLICHERRY,
22nd March 1928. T. C. NARAYANA KURUP.

EXPLANATORY NOTE BY Mr. K. KRISHNAN, m.L.c.

I canuot say that I am quite satisfied with all the provisions contained in the
draft Bill. I consider that the Bill is only a first instalment of reform by which
the claim of the tenant for fixity of tenure is recognized. The price to be paid for
the grant of fixity of tenure, however, is pitehed very high, and I am afraid that
not many tenants will be able to avail themselves of the provisions of the Bill.

The traditional share of the landlord out of the land is one-third of the net
produce in the case of wet land, and one-fifth of the net produce in the case of
garden lands. The Bill, however, provides for much higher rates, and the

the alleged confiseation.

Even in the old days when the cost of cultivation was comparatively low, twice
the seed was said to be a proper estimate for cultivation expenses. This proportion
bas been considerably exceeded in recent times. The Bill, however, allows
practically the same amount as the seed for cultivation expenses, as the seed
required is also taken into account in fixing twice the seed for cultivation expenses.
In addition to that, a portion of the straw is to be given to the landlord, The
usual rate claimable by a landlord inclusive of renewal fee is one-fifth of the gross
yield in the case of garden lands, while one-third of the gross yield is now fixed as
rent exclusive of the renewal fee which itself is high. The renewal fee payable by a
cultivating kuzhikanam tenant is at least twice the existing rate. By fixing such
hig™ rates of rent and renewal fee as standards under legislative sanction, all janmis
will ereafter claim the maximum fixed under the Act ; the fact that a larger share
1s allowed as compensation for the alleged confiscation will be ignored. The inter-
mediary kuzhikanam tenant appears to have got off best in the transaction. He is

allowed to take a very large share from the cultivating kuzhikanam tenant and is
made to pay only a very small portion of it to the jaumi,

The one redeeming feature of the Bill which has ind
dissenting from my colleagues is that these hi
operation within the next 12 to 24 years.

I have one word to say about the procedure proposed when a tenant wishes to
acquire fixity of tenure for his holding. Jfnstead of compelling a tenant to appl
to a Court for the grant of fixity of tenure, the parties should be left to adjust their
relationships out of Court, as far as possible, the law interfering only to prevent

arbitrary evictions by placing limitations on the powers of eviction now exercised by
landlords. This alternative procedure may be considered,

uced me to sign it without
gh rents will not be brought into

TELLICRERRY, K. KRISHNAN,
~ 19¢h March 1928,
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EXPLANATORY NOTE BY RAO 'SAHIB V. KRISHNA MENON.

In the interests of tenants (including verumpattamdars, cultivating kanamdars
-and non-cultivating kanamdars) I think, it is necessary to amplify Chapter IV of the
Report with a view to analyse the relationship between janmis and tenants in
Malabar and to clearly understand their respective rights —the rights the janmis have
for collecting rents and the obligations of the tenants for paying them—and the manner
in which the Government have been protecting those rights from the early days of
the East India Company up to the present day. The circumstances which led to
the appointment of the Malabar Tenancy Committee and the terms of reference
thereto are intimately connected with the consideration of these details. G.O.
No. 2346, Law (General), dated 29th July 1927 states that ¢ any legislative proposal
for taking away the rigiits of the janmis in any substantial way either by grant of
permanent occupancy right or otherwise should be accompanied by adequate provi-
sion for reasonable compensation being paid to them. On the other hand the
Government are of opinion that in the case of homesteads at least there is urgent
necessity for creating security of tenure. They view with considerable sympathy the
claim of the actual cultivator of the soil for fixity of tenure and freedom from
arbitrary evictions and they wish that every possible attempt should be made to
_secure to him these advantages in so far as they can be reasonably done without

injustice to the janmi.”

Before I consented to sit on the Committee I tried to understand clearly what
was meant by the attitude of the Government described above. I thought that the
Government would be pleased to consider proposals for removing the reasonable
-grievances of the tenants and of homestead owners when such proposals do not affect
the rights of the janmis in any substanlial way. On perusal of the dissenting
minutes of the Advocate-General and Sir C. P. Ramaswami Ayyar on Diwan
Bahadur M. Krishnan Nayar’s Bill, I find that I have not made a mistake In under-
standing the view the Government have on the subject.

The Advocate-General says that “creation of occupancy rights in those who
held terminable terms or interests is pro fanlo the subtraction of something valuable
from the present owners’ full and plenary rights. If, however, the subtraction 1s of
something remote and problematical, of something which might become valuable at
some future time, but involves no tangible loss in the immediate present, the depri-
vation is so imperceptible that the owner might be inclined or easily persuaded to
submit to it. This is the reason why the representatives of the janmi in the Select
Comumittee readily expressed their willingness to give occupaney righis to the
cultivating tenants subject to a just settlement of their claim to rents. If the janmi
evicted one tenant he will have to let the land to another from whom he can recover
no more rent. The right to evict cne tenant and induct another is not in itself a
right of great value and the janmi therefore readily agrees fo the same tenant
continuing in oceupation so long as his claim to what he considers a proper rent is
recognized and secured. In the case of verumpattamdars the pr_esen’g rent hus'bc_een
secured to the janmi and that must be acceptable to him. The janmis were willing
that the cultivating kanamdars should have occupancy right on the same terms as
the verumpattam tenants. This proposal does not seem to me unjust or un-

reasonable.” l'-,\
Sir C. P. Ramaswami Ayyar in his dissenting minute after adversely critieiZing

the provisions contained in Diwan Bahadur Krishnan Nayar’s Bill after it emerged
from the Select Committee concludes as follows :—
« The amelioration of the position of the cultiva’ging tenant, the prevention

of arbitrary gvictions, the elimination of any oppressive incidents that may attach to
the system of ¢ melcharth’ the linntgmon f’f the enhancement qf rent and the grant
of permanency of tenure to the occupiers of homesteads or kudiyiruppus "by'confer-
rine on them a right to acquire the homesteads when threatened with evictions are
—the?efore questions w ze must be promp’dy examined with a

hich Giovernment recognl
view to legislation.”
; lear from the above quotations that the ideas conv.eyed’by the
AdvoI:azgl-lé‘r:sel'(;l and the Law Member to the Government are almost identical and
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¢ i i ot janmi ir rights in any-
3 i be realized without depriving the janmis of their rights ir y
‘sfu&g:;tligfav:a?nl suppose the Government would be pleased and the question of
compensation would not arise.

i it 1 ; 'se janmis’ rights and
£ roceeding further it is necessary to clearly analyse janmis’ rights.
to seeru:’\x: fg.r they are absolute or unlimited. Their rights may be summarized
under the following heads : —

(1) Power of eviction.
(2) Right of giving melcharths.
(3) Enhancement of rent and renewal fee.

Janmis contend that the power of exercizing these rights %s absolute and
unlimited on the plea that they have right of private propfirlty and right of contract.
Right of private property is of ecourse very sacred and no Siate can wantonly inter-
fere with it; but when we realize that these rights owe their existence to the
protection afforded by the State, the State has an equally mmportant duty of protect-
ing other rights such as those of labour especially when janmis’ rights happened to
come into collision with the rights of the cultivating tenants. It will be perceived
that from considerations of State policy the janmis must be prepared to a slight
curtailment of their rights of private property and right of contract without ex pect-
g compensation. This was the view taken, as I propose to show later on, by _the
early Rulers of the Fast India Company when they undertook the task of settling
the distriet after it was ceded to them by Tippu Sultan in 1792. The doctrine I have
enunciated has been applied to other parts of India and adopted by all civilized
Governments. The factory laws, Workmen’s Compensation Act, some municipal
Laws, some laws regulating payment of interest, the Land Alienation Act of the
Punjab, some of the provisions of the Malabar Tenants’ [mprovements Act are
instances to prove that in the interests of the State individual rights and rights of
private prcperty have to some extent been limited or curtailed without paying
compensation for such limitation or curtailment. Janmis cannot claim that they
can do anything with their lands. Occasions may arige, as it has arisen in Malabar,
when the exercise of unlimited powers by janmis may retard the progress of the
country. Moreover it is clear that any Land Law based on contract between two
parties who do not meet on equal terms will result in 1jury to the weaker party.

Let me now proceed to the consideraticn of the exact nature of janmis’ rights
as recognized by the East India Company under the various documents which ars
available for reference. Various commissions and investigations in the past con-
nected with the land tenure in Malabar have touched upon these documents and
attempts have been made to clearly understand the exact nature of the rights of
janmis and kudiyans of Malabar. Sir Charles Innes, in his Report, has summa-
rized his conclusion drawn from the perusal of evidence recorded by Mr. Logan,
Dr. Buchanan, Mr. Thackeray and Mr. Rickards, everyone of whom had intimate

“koowledge of the condition of the district. Janmis argue that the opinion
expressed. g Sir Charles Innes is not correct and that the reports of Mr. Warden
and -\ther early British Administrators show that in Malabar tenancies were sold and
rents fixed by competition long before the first-half of the 19th century. We have-
there fore to examine carefully what the relation between the Janmi and the . tenant
was during the reign of Hyder Ali and Tippu Sultan and during the early period
of administration of the district by the Honourable East India Company. The
relationship that had existed between the janmi and the kudiyan prior to this
period need not be investigated as such Inquiry does not serve much useful purpose:
On the 29th of June 1803 Mr. Rickards, the first Judge and Prineipal Collector of
Malabar appointed by the Honourable East India Company, issued in Calicut a procla-
mation, a translation of which I reproduce below from 354, Volume IIT of Logan’s.
Manual of Malabar :—

Translation of the paper signed and delivered to the Rajas, Nambudiris, Mookistans
and principal landholders by the first Judge and Principal Collector of Malabar
on the 29th June 1803. . .

7. For the

) purpose of a new paimash the following principles are ordered to.
be adopted subject to the approbation of the Revenue Board.
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“ 2. On rice grounds after deducting from the gross produce the seed, and
exactly the same quantity for expenses of cultivation and then allotting one-third of
what remains as koroo labour to the kudiyan the residue or patom is to be divided
in the proportion of six-tenths to the Company and four-tenths to the janmkar.

¢ 3, On perum lands, one-third of coconut and supari tree produce being
deemed sufficient for the kudiyan ; the remainder or patom is to be divided equally
between the Company and the janmkar. Of jack trees, the Company to receive balf
the patom where ascertainable or in other places one-third of the gross produce
according to local custom or value of the tree. Of pepper vine one-third of the gross
produce to be ascertainable by annual survey is to be the Company’s share.

«“ 4, The principles and rates above specified being favourable to all parties,
if the Revenue Board approve, they shall be permanently fived on all lands now in a
state of produce and applied according to the usage of the country to terese or waste
lands which may hereafter be brought into cultivation.

«5, The money rates of assessment shall be fixed by the Sub-Collectors under
a consideration to local value of the several articles in the different districts.

« CALICUT, R. Rickarps,
«29th June 1803. First Judge and Prin ipal Collector.”

On the same date the Rajas, Nambudiris, Mookistans and principal land-
holders of Malabar assembled at Calicut, signed an agreement and handed it over to
the Principal Coilector. I reproduce below a translation of the full agreement with
the names of the janmi signatories :—

Translation of the paper signed by the Rajas, Nambudiris, Mookistans and
principal landbolders on the 29tk June 1803.

Paragraphs 1 and 2 are identical with paragraphs 1 and 2 of No. CCXLIIL.
Paragraph 3 is identical with paragraph 3 of No. CCXLII except that lines 6 and 7
to the end of the sentence run thus: —Other places one-third of the gross produce to
be ascertained by annual survey is to be the Company’s share.

We the undersigned Rajas, Nambudris, Mookistans and prineipal landholders do
hereby declare our acquiesceuce in the above principles and rates and will exert our-
gelves in our respective districts to make the same generally understood. The
principles and rates being fuvourable to all, we pray that it may be permanently
fixed on ali lands now in a state of produce and applied according to the usage of the
country to terese or waste lands which may hereafter be brought into cultivation.
The honour and credit of the Company’s Government will then be great and our lives
will be passed in comfort and peace.

that the money rates of assessment be fixed by the Sub-

We also pray
he local value of the several articles in the

Collectors under a consideration to ¢
different districts.
CALICUT,
29th June 1803. .
N.B.—A separate paper in Malabar to the effect of the preceding was signed
by the Samoory Raja singly :—
Mana Vikrama Samoory Raja of Calicut.
Another paper of the same tenor was signed by the following Rajas :—
Kizhake Kolota Raja.
Patinhare Kolota Kaja, Calicut.
Beypoor Valia Raja.
Parappanad Raja.
Beypore Moonar (3rd) Raja.
Beypore Nalam (4th) Raja.
Kowlapara Nayar.
26
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‘Another paper of the same tenor was sigued by the following Nambudiris :—
Kanhoora Nambudripad of Nerunganad.
Narrery Nambudripad of Nerunganad.
Kowally Nambudripad of Chowghat.
Padakkarre Nambudripad of Angarrypar.
Narikkacherry Nambudripad of Kowlappara, eto.

Another paper of the same tenor was signed by the following Mookistans or
“principal land holders : —
Manniladathil Nayar of Poolwye.
Allil Nayar of Poolwye.
Tacharakawil Tirumalpad of Ernad.
Karamballi Kurupa of Wadakumpram.
Kollikotta Nayar of Calicut, ete.

These two records show that so long back as 1803 the first Judge and
Principal Collector of Malabar defined the relations between janmis and kudiyans.
Various inquiries and commissions referred to above have touched upon the record ;
but I find that the full significance of the proclamation has not up to this time been
clearly noticed. The proclamation has not ounly defined the share due to the
kudiyan but has fixed permanently the share of the produce due to the Government

and the share due to the janmi. "I'he apportionment of produce as per this procla-
mation is as follows:—

From the gross produce of paddy lands a quantity of paddy representing the
quantity of seed required for the land and an equal quautity of grain for eost of
labour is deducted and out of the balance of produce one-third is reserved for the
kudiyan and out of the remainder six-tenth is reserved for the Government and
four-tenth to janmi. These shares, it will be apparent, vary with the yicld of the
land and its fertility. For applying this formula I assume a plot of paddy land
requires one para of paddy for seed and the gross yield is eight times the
seed which is the normal rate of produce in Malabar. = Out of the total gross
yield of 8 paras of paddy, 2 paras represent the seed and cost of cultivation
- and out of the remaining 6 paras, one-third or 2

2 paras 1s to be reserved to the
kudiyan making total share due to kudiyan 4 paras which is equal to half the gross

produce. Out of the remaining 4 paras which is half of the gross six-tenth is
Government share and four-tenth the janmi’s share.

1/2 x 6/10 = 3/10.
1/2 x 4/10 = 1/5.

The respective shares of

gross produce of kudiyan, tovernment and janmi are
therefore as follow : —

Kudiyan 7 the gross produce.
Janmi i3 1/5 of the gross produce
Government ,.. 3/10 do.

Total .., 1

Applying this formula to lands of varying fertil
is twenty times the seed and the minimum five ti
the kudiyan’s share of the gross produce vary bet
getting maximum share from land
land of maximum fertility :

ity assuming the maximum yield
mes the seed, the janmi’s share and
weew the following rates, kudiyan
of minimum fertility und minimum share from

Kudiyaun’s share of
gross produce.
From land of minimum fertility 2+1

Janmi’s share of
gross produce.

m la 2/6 x 4/10 = 4
yielding five fold. —— = 3/5. —
5 25
From land of maximum fertility 246
yielding twenty fold. — =95, 3/5 X 4/10 = 6/25.

20
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; Janmi’s share, therefore, of the gross produce of paddy lands has to vary
“between 4/25 and 6/25 of the gross produce. Likewise the kudiyan has to get 3/5
and never less than 2/6 of the gross produce.

These proportions were fixed by the Government with due considerations of
the customs and manners prevalent in Malabar when the Honourable East India
Company took up the management of the administration of the distriet and the
agreement signed by the janmis clearly states that the rates fixed were permanent.
Before Mr. Rickards and his predecessor Mr. Medood were appointed Collectors of
Malabar the administration of the distriet was in the hands of three Commissioners,
W. G. Farmer, W. Page and Mr. Alexander Dow who were entrusted with the duty
of settling Malabar soon after it was ceded to the Honourable East India Company
by Tippu Sultan. The Commissioners arrived in Malabar in 1792 and in that year
and the year after they entered into agreements with the various Rajas, janmis and
mookistans the terms of which were almost identical. These clearly show that in
the time of Tippu Sultan 50 per cent of the gross produce was collected as Govern-
ment’s share and the kudiyan and the janmi took their shares out of the remaining
50 per cent and it is clear that the janmi’s share after deducting the cost of
cultivation and the kudiyan’s share was a small fraction of the gross produce. The
Mussalman Rulers right of 50 per cent of the gross produce was in virtue of the
treaty of Sreerangapatam transferred to the Honourable East India Company.

The Commissioners addressed a letter on the 9th of January 1793 to the
Zamorin of Calicut and this letter is reproduced below :—

To
The Zamorine,

By the ancient customs of the Malabar ecountry we learn that the Nairs,
Brahmins and other landholders paid no tribute to the Rajas for the land they held,
being only obliged to attend them in war, but on the feasts of onam and bishoo and
other oceasions, the Rajas took presents from their subjects according to their
circumstances ; these ancient customs Tippu Sultan destroyed and in lieu of it, he
taxed the lands framing from these a revenue, which revenue he delivered over to
the Company and the Company bas delivered it to be coliected by you according to
the written agreements. We have, however, of late heard that besides the revenue
framed by Tippu in many places, the Rajas and their families have exacted, under
the olaim of the ancient customs, presents from the subjects of the Company on their
several feasts and family ceremonies and that they even claimed a proportion of the
effects of dead people ; this we consider a great oppression ou the inhabitants; they
cannot afford to pay the revenue as settled by Tippu Sultan, and comply also with
the customs of ancient times. We therefore mnotice this to you and direct that in
future you ouly collect the revenue from the land as settled by Tippu and according
to your agreements with the Company strictly forbidding all protikars and kariakars
and others from exacting presents from the people under any pretence whatever
and any instances we hear of after this notice given to you, we shall cause to be

severely punished.

: (Signed) W. G. FARMER.
CALICUT, ( , ) JoNatHAN Duncaw.

91h January 1793. ( 5 ) AcLex. Dow.

This letter clearly shows that the Honourable East India Company did not
rights of janmis and Rajas in the collection of dues from the ryots.
owever, on the contrary, that the contract between janmis and
erfered with, that the shuare of the Government alone was fixed.
ment I give below a copy of the agreement entered into
du and the Honourable East India Company in 1793.

mbiyars of Iruvanadu in addition to the engagements
d before the Commissioners under date 14th May
f and with the concurrence of Edward

recognize unlimited
It may be argued, h
kudiyans was not 1nt
In refutation of this argu
by Nambiyars of Iruvana

We, the underwritten Na

-already entered into and signe
1793, do hereby agree, 1D the presence: o
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“-‘Ga"lley’, Esq., Superintendent of the Northern District of Malabar, to contribute-
every assistance required of us both in men and money for the purpose of laying a
new and correct valuation on the lands of the district of Iruvanadu_, and in conse-

* quence of permission granted to us to receive from the renters alr}d independent land
proprietors, the Honourable Company’s  portion of revenue of 50 per cent on the
actual products, which we will separately receive from such renters and land

roprietors as shall be pointed out to us and in such proportivns or shares as shall
ge hereafter fixed and ordained and which we promise not to exceed, agreeable
to the restrictions stipulated in our abovementioned engagements with the
Commissioners. We do hereby bind ourselves each and every one to defray
all expenses whatever attending the collection of the said revenue and to be-
answerable for the same each in his respective share jointly and separately to the
Honourable Company on pain of forfeiting all right and pretensions to his or their
possession in Iruvanadu in case of failure in the stipulated payment on condition
however we shall be allowed to retain on the Government’s revenue of £0 per cent
a deduction of 10 per eent for our own private expenditure, and for the responsibility,
trouble and expense which we must unavoidably support and incur in execution of
this duty, for example, supposing the Company’s moiety or revenue to be Rs. 20,000
the full amount of cur respective shares to be deducted from this sum will be
Rs. 2,000 and so in proportion and for this act of reinstatement .nd cession of
10 per cent on the revenue, we do unanimously and individually rencunce all further
claim and demand ot every denomination on the Honourable Company ov their lands

and bind ourselves, our heirs and successors in perpetual allegiance to the said
Company’s Government.

2. When a correct valuation of the lands shall have been made and the distinet
portion of the revenue ascertained which we are to receive from each renter and
landed proprietor, and the whole regularly authorized and approved by the Superin-
tendent, we do further engage to enter into separate agreements for the collection
and responsibility of the different portions of the Company’s moiety which shall be
allotted to each of usand to bind ourselves respectively in case of our exactions or
fallure in the payment as above stated. And further of the remaining motely of the
valuation as far as it respects our own lands and estates we do likewise promise and
agree to cede an equitable and just proportion lo our own remters and ecuitivators
such as is generally allowed by all other land proprietors to persons of the same class
and occupation employed under them in Tellicherry and the neighbouring distriet,
and such as shall be satisfactory to the said renters, ete., or deemed an equivalent
by the Superintendent, who in all cases of difference or complaint must be considered

the final Judge. 'The particulars of this stipulation will be hereafter specified in our
separate engagements.

3. This agreement being hereafter submitted to the Commissioners through the-
Supervisor and receiving their sanction will remain in full force and virtue and for
whatever term or period of time they shall determine, otherwise to be null and void.

(A true copy)

(Signed) James Law
Assistant,

The italicized portion of the agreement establishes beyond doubt that the
Commissioners of the Kast India Company not only fixed the share due to the
Government but also decided that the janmis had to allow to renters and cultivators
of private lands owned by the Nambiyars an adequate and just proportion of the-
proceeds determined by the then existing custom and approved by the Superintendent
who in all cases of difference or complaint was considered the final Judge.

All these incidents took place about ten years before the proclamation issued
by Mr. Rickards. The question then arises what was the necessity for issuing a
Proclamation in 1803 when there were definite rulings by the early British Rulers.
Mr. Medood was the officer appointed by the East India Company in Malabar after-
the termination of period of administration by the three Commissioners.
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During his administration disturbance arose in Malabar owing to exactions by
th> Rajas and janmis and from other causes. It was found necessary to sapersede
Mr. Medood and appoint Mr. Rickards with special instructions to define the relation-
ship between kudiyans and jaamis and the Proclamation of 1803 is the outcome of
it.  These facts afford overwhelming proof that the janmis were prevented by the
early Rulers of the East Indiu Company from exacting anything more than their
legitimate share of the produce of the land. The East India Company did not
recognize that the janmis had unlimited rights and clearly established that the
rights they enjoyed could not be anything more than what were recognized by them.
I cannot do better for elucidating my point, than quoting the well-known Malayalam
couplets explaining the system of dividing produce of paddy lands between the
janmi and kudiyan,

¢ SNEOMCH S8 O IOW 118 QYIWIND)INNAIODIA D0

26r2E)oh aaclajee alomimaruze el m leslagm.

26208 MG @ goms:Q WeEs 2 8o gaxtlesI0Ts

6N )@ anorslemIemIs m 1@l alladl®iznles mI210 e, »

The idea expressed in this verse is identical to that contained in the Proclama-
tion of 1803 and no one can question the antiquity of this metrical composition.

I believe no more proof is required to show that there is well defined tradition
in Malabar about the sharing of produce and that janmi’s right for sharing the
produce with the tenant was well defined under the East Tudia Company’s Proclama-
tion and the agreement they entered into with the Company in 1803. As far as
I am aware no other proclamation or order has revised the proportions fixed in 1803.
Power of eviction of a tenant is the ouly right of a janmi which is not governed by
these limitations. There is evidence to prove that the janmi possessed the right of
evicting a kanamdar under him so long back as 1792 when the Adalat Court was
instituted in Calicut. “Tenant cannot dely this right of a janmi and say that he
possessed from time immemorial the permanent occupancy of right. Tenants in
Malabar, as far as I can see from the records, have been attempting ever since the
tenancy agitation began in Malabar to establish that they had oceupancy right and
it is no wonder that they could not do so as evidences against them are over-
whelming. The decision of the High Court of Madras in 1852 clearly stating that
kanam tenures are terminable and the decision by the Grovernment that this right
cannot be questioned seem to ke just and e¢quitable. If the tenants, instead of
attempting the impossible, had tried to claim their due share of the produce of land
permanently and irrevocably allowed to them they would have met with better
success. They ought to have pointed out long ago that the janmi cannot elaim more

than Z%th to ;5’('[1 of the gross produce of paddy land and the Government ought

to have protected the tenants’ rights from being encroached upon by the janmis,
History of the land question in Malabar during the last one hundred and twenty
years is marked by a series of persistent and never ending encroachments of tenants”
rights by the janmis.

Under the settlement operations conducted in Malabar after the year 1803 the
Government’s share of the gross produce was moderated by fixing the value of paddy
at As. 4-6 per para. This.wasa great concession granted by the Grovernment to
the cultivafing tenants to emable them to withstand the evil effects of vieissitudes of
season and other various difficulties which cultivators have to contend with.
Unfortunately the full significance of this concession was never realized by the
cultivating tenants and they did not know how to claim the advantages of it. Some
of the janmis on the other hand were not slow to profit themselves by this
arrangement and they gradually began to appropriate without the knowledge of the
Government more than their legitimate share of the gross produce. They gradually
raised their share to half or even more of the verumpatitam which is the_ balance of
the gross produce after deducting the cost of cultivation and cultivating tenant’s
share. Moreover, the share of the produce released by the Government by favourable
commutation of the price of paddy and simultaneous increase of price of produce

was claimed and appropriated by the landlords.
27
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To a certain extent the Government helped the landlords to improve their
‘position at the expense of the cultivating temart by making janmis responsible
under Janmam Registration Act to pay the Government assessment. Meantime the
country became settled, the people were disarmed, law courts were fuu_v estabhsh(:d,
weaker litigants ceased to have less chance against the more resourceful opponents,
general administration became weaker, all available land‘s were brought ur'lder
cultivation.and competition for land became very great. The High Court decided
that kanam tenures are terminable and jaumis beeame ‘more and more powerful.
All knowledge of the declaration of 1803 escaped the notice of the tenants and‘ the
Government failed to protect the tenants from the slow encroachments some of the
janmis were carrying on.

I should be guilty of exaggeration if 1 omit to mention that there are many
good janmis in Malabar who 1n spite of the temptation afforded by the altered olr-
cumstanees iv this district have been unwilling to depart from the well recognized
customs and rights. In the eighteenth century and in the first half of the nineteenth
century there existed well recognized conventions regulating the relationship
between janmi and tenant. Evidently the Proclamation of 1803 was in confirmation
of these customs. Evidence collected by this Committee shows that while there ave
many janmis and kauamdars who exercise their rights in an unjust manner, there
are many others who do not oppress their tenants in any way. M R.Ry. Kalyana-
krishna Avyvar Avargal, B 4., B.L, a well-known vakil in Malabar has referred to in
his evidence of the existence of a convention known in Malayalam as ‘ Kana Janma
Maryada.’ 'T'bis convention is recognized by all just janmis in Malabar. M.R.Ry,
. T. Kamaran Nambiyar Avargal, M.L.A., a big j2nni in North Malabar has
stated in his written evidence that arbitrary evictions by janmis are unjust and he
corroborated it in his oral evidence by a stafement that if any janmi resorted to such
evictions he would characterize the act as unjust and deprivation of such powers
would not necessitate compensation. M.R.Ry. A. K. Sankaravarma Raja of Ayin-
cheri Kovilagam of Kadathanad, one of the biggest janmis in North Malabar states
in his oral evidence before the Committee that there are just and unjust evictions by
janmis and that he can easily understand whether an eviction 1s just or unjust. He
even goes so far as to state that when disputes arise regarding the nature of eviction
—whether 1t is just or not—he would prefer to have the question settled by a third
party. 1 know of several janmis who consider that unjust evictions by janmis
and kanamdars must be stopped and the old convention of * Kana Janma Maryada’
must be restored. Confusion created during the last thirty years has to a great
extent reduced the force of this convention and many of the small janmis of
Mulabar and non-cultivating kanamdars have begun to act in utter disiegard of this
woral unwritten law. [ cannot do better for ilostrating my point than quoting a
passage from Mr. Thorne’s report on the condition of tenants in the Zamorin’s
Estate. Mr. Thorne says © There is a Malayalam word ¢ Marvada’ which expresses
all the sentimental obligations that bind the janmi and the tenant in their relations
to one another. My experience of the Zamorin’s Estate couvinces me that
maryada is dying and its successor is a litigious disposition to employ every device
that would give an advantage in the devious process ol civil law. If the Estate
while strictly enforcing its rights against the persistent defaulters, can conquer
the suspicion of its other tenants and prove that its policy is inspired by the spirit
of old traditions rather than the letter of the law

7, something will have been done for
the revival of maryada and towards the solution of tenancy problem in a large part
of South Malabar.”

The latter portion of the extract is
can see all those who have close ac
Malabar will endorse the view
between the janmi and the kudiy
than the restoration of the unwrit
at present and the enforcement of
the Proclamation of 1803.

It is a matter of great surprise to me how the Government always anxious to
protect the cultivating tenants from the unjust exactions of the landiord, failed to
Ppravent janmis and kanamdars occupying position similar to janmi, from collecting

to my mind full of meaning and as far as I
quaintance with the customs and manners of
that for bringing about harmonious relationship
an of Malabar no surer method can be thought of
ten law referred to above as far as it can be done
the rule regulating division of produce specified in
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-a larger share of the produce than they are entitled to, and exercising their rights in
‘an unjust manner. Karly Ralers of the Fast India Company fully realized that it
was their duty to protect the cultivating tenants and they acted always promptly
and decisively when janmis showed a tendency to oppress the tenants—Vide letter to
Iruvanadu Nambiyar by the Hon’ble East India Company quoted above. Subsequent
administrators, however, gradually ceased to exercise corrective influences on the
janmis ; and they claim absolute and unlimited rights without any fear of being
controlled either by the District officers or Government. They claim now in utter
disregard of the Proclamation of 1803 that their right of enhancing rent and renewal
fee is unlimited. It is very interesting to review the change of attitude evinced by
the Government during the last one century in the matter of tenants’ and janmis’
rights. The Government had and has eveu now every right to see that the janmis
do not appropriate more than the share allotted to them and the tenants get the full
share of what they are entitled to.
The omission on the part of the Government is not confined to Malabar only.
In zamindari trdcts and even in ryotwari areas the same omission is in evidence.
The problem of rural indebtedness which the Government finds it very difficult to
solve now is to a large extent due to the reluctance on the part of the Government
to interfere with the division of the produce of the land between the Jandlord and
the tenant. Many sympathetic officers have noticed this growing defect in the
British administration of late years and I think it will be too late before our
Government fuily realises what harm has already resulted from this administrative

omission.

Confining my remarks to Malabar I think, I am right in saying that unjust
evictions, arbitrary renewal fees, rack-renting and other evil effects of the existing
system of land tenure ave the direct result of allowing the janmi to secure for

. 4 d \
himself a larger share of gross produce than ; to ,; permanently fixed by the Hast

India Company.

All that is required is to see that the cultivating tevants get their share and the
janmis their own as per the settlement already made. The janmi has no right for
more than his legitimate share of gross produce and he cannot claim compensation
for preventing him from exercising the right of arbitiary enhancement of rent or
renewal fee. When we consider the right of eviction the jantni stands as I stated

- already, entirely on a different footing. Kanam tenure is terminable and the janmi
has the right to eviet his tenant. We know that generally he exercises this right
for getting a larger share of the produce of land. But his right in this direction is
limited already and no janmi will care to exercise his right if he ecannot get more
than his share of produce. Evictions from spite or other evil motives are always
unjust and no compensation is required for depriving the janmi of these rights. The
necessity of fixity of tenure will not arise if the recognized rule regarding the
division of produce of the land is enforced and I think the question of absolute
fixity of tenure to the tenant may be lett out of cousideratiog and along with it the
question of compensation also Perhaps it may not be possible to reverse or alter
the various contracts already entered into between the tenants and the landlords in
contravention to the formula contained in the Proclamation of 1803. But it is very
easy to put a stop to farther exactions whenever they are noticed in future.

It is true that land tenure in Malabar has greatly changed since the British
took up the administration of the district. We have now below the janmi various
intermediaries such as mnon-cultivating kanamdars, cultivating kanamdars, non-

. cultivating verumpattamdars and cult_ivating verumpattan{dars: Formerly there was
only the cultivating kanamdar holding land under the janmi. Under the present
circumstances it is difficult to fix the share of produce due to each of these existing
tenure holders. Non-cultivating verumpattamdars and non»cultiyatiug kanamdars,
who habitually let out lands to cultivators under them at a profit are often more
exacting than the janmis themselves. In fact the lond complaint now heard about
rack-renting is due to the unfair exactions carried on by non-eualtivating kanumdars.
Among this class, however, there are some who do not cultivate owing to age, sex,
protession or forced absence. This class exists in all countries and it will not be
possible to distinguish between holders of this class from those who make it a
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jprofession to obtain lease of land from janmis for subletting it at a profit. By fixing-
the share of what the cultivating tenants (including ve'rumpattamdars and cultivating-
kanamdars) should get on the one side and the janmi on the other the possibilities
of doing harm by the intermediaries can be minimised and the adjustments of the
ghare of produce by these intermediaries among themselves can be left to mutual
agreement as they do not require any protection by State.

The conclusion I draw can be summarized under the following heads :—

(1) Kanam tenure is terminable and kanamdars cannot claim fixity of tenure
as a matter of right.

(2) Although janmis are proprietors of Jands they do not possess at least
after the declaration of 1803 the right to demand more than 4% to $to of the gross
produce of the land, the share being variable according to the fertility of the land.

(3) Enhancement of renewal fee and rent cannot be made beyoud the limit
preseribed in clause (2).

(4) Eviction of a tenant out of spite or unjust causes is immoral and it
cannot be tolerated by the State.

(5) Evictions which are justifiable are the following :—

(a) When a tenant is in arrear even after notice demaniing payment.
() When the tenant refuses fo pay customary rent and reasonable-
renewal fee.

(¢) When a tenant disputes the title of the landlord and commits waste
in the holding.

Depriving of these rights must be accompanied by compensation.

(6) The question of giving permanent occupancy right to terants need not be-
considered as most of the abuses prevalent now can be removed by enforcing the
Proclamation of 1803 for fixing fair rent and janmis’ share of produce.

There are some who hold the view that the existing conditions of Malabar do
not warrant introduction of tenancy legislation ; that the usnal signs of rack-renting
are not visible in Malabar and that attempt at fixing fair rent payable by cultivating
tenant will involve the necessity of introdncing artificial formulae which may stand
in the way of natural adjustment of economic conditions. The arguments brought
forward in support of this opinion are varied and it is necessary to examine them at
some length with a view to find out how far they are sound. It is said that declin-
ing state of cultivation is geuerally an indication of rack-renting and in Malabar
cultivation has extended and consequently rack-renting does not exist. This
argument is not altogether correct. Planting section of agriculture has developed to
a great extent in Malabar after 1900—the date of the passing of the Tenants’
Tmprovements Act. But side by side with this development it is noticed that paddy
cultivation bas deteriorated. Rack-renting exists in Malabar in the worst form in
the cultivation of paddy lands. Tenants’ Improvements Act has conferred upon
planfation-owners some benefits which the cultivators, of paddy lands do not enjoy.
These benefits are reflected in the increased material prosperity of kuzhikanam
tenants. That the cultivating verumpattamdars snd cultivating kanamdars require
legislative protection, is proved by the case of knzhikanam tenants.

It is contended that agrarian disputes resulting in breach of peace and crime
against person and property of landlords which are indieations of rack-renting, are
not common in Malabar. To my mind there can he no statement more erroneous

’ghan’_this as from the first year of occupation of Malabar by the East India Company
in 1792, down to the present day, these disputes have been common.

Migration of rural agricultural population which is generally the result of rack-
renting, 1s said to be not 1n evidence in Malabar to.any great extent. I request those
who make this statement to collect data showing the number of males and females
that migrate from Malabar ever

y year to the Strait Settlements, Kolar, Colombo,
Wynad and coffee shops on the East Coast.

Want of appeals to the District officers is said to be another reason for assuming
that rack-renting does not exist in Malabar. Cultivating tenants invariably appeal
to the District officers when they find that the latter are inclined to be sympathetic
towards them. ;
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In fact that rack-renting exists in Malabar in the worst form has been
established in the reports made by Mr. Logan and Sir Charles Innes, two of the
Collectors of Malabar, who had intimate knowledge of the people of the district.
Appeals against rack-renting do not reach District officers when those that make the
appeals have reason to fear that such appeals would do them no good.

In the absence of apparent signs of restlessness among the cultivating verum-
attamdars, one cannot believe that they suffer from the evil effects of rack-renting,
18 another fallacious argument brought forward by the supporters of janmnis’ cause.
According to this theory the necessity for elevating depressed classes, improving the
present condition of women, particularly Nambudiri ladies and for removing the
illiteracy and poverty of the masses of India will not arise until these classes of
persons show restlessness. Further comment upon this matter is superfluous.

That by introducing legislation, material prosperity cannot be bettered is another
pet argument for allowing the existing uncertainties of land tenure in Malabar to
continue. I suppose those who support this view will place agrarian disputes beyond
the scope of legislation. No civilized country, however, accepts this view and fortu-
nately Government of India holds that suitable tenaney legislation wouald be necessary
for improving the material condition of cultivating classes.

I must admit that there are some janmis and others who honestly believe that
the changes proposed to be introduced for the good of vernmpattam tenants may
benefit the richer class of this people at the expense of their poorer brethren. This
argument is based on the assumption that the landlords as a class are generous and
are always willing to be considerate when the question of remission of rent arises.
Barring some honourable exceptions I cannot but say that generosity is not the rule
with a janmi when he is sure of being able to collect the rent by the sale of tenants’
property. Remission is often allowed by a janmi when he has no other alternative,
viz., when the tenant has reached the lowest stage of poverty.

Another plausible excuse made by landlords for denying the poor class of
cultivating tenants the right of uninterrupted possession of lands for cultivating
purposes is that such tenants are always needy and may t_ake advantage of such a
right for encumbering or assigning away the newly acquired tenure and become
subordinate to more substantial sub-tenants. This is entirely a rich man’s view
when he does not want to help those below him. In politics, in trade, in agricul-
ture and in all other activities of life we are familiar with this doctrine preached
apparvently with the best of intentions but 1'e§tlly with a desire to keep down the
helpless classes. People soon find out what is best for themselves and do not long
remain satisfied with their position of inferiority.

In making firal recommendations, however, I have deviated to a cerfain extent
under a spirit of compromise from the principles enunciated above. There was a
desire in the earlier stages of the discussions of the Committee to arrive at a
unanimous report and the representatives of janu_n's and tenants tried to meet each
other half way. Towards the close of the discussions, however, it was found that
this unanimity could not be secured but neither the representatives of janmis nor
those of tenants thought it desirable to withdraw, in any substantial manner, the
compromise already effected. 'I'his fact acecounts for some inconsistency that exists
between the recommendations made by the majority of the Committee with whom
I have agreed and the principles I have enunciated above. For example the
Committee do not recommend granting of permanent occupancy right to tenants.
They suggest that qualified fixity be couferred. upon tenants. _N_everthpless, the
renewal fee they propose is higher than the prevailing rates. This inconsistency is
the result of the spirit of compromise referred to above.

Fair rents and renewal fee proposed to be payable by garden owners when they
have obtained certificate is very much in excess of what they pay now. This hard-
however, may not be always real as the n_ecess1ty_for demanding a certificate
ften arise and the time allowed for making the 1ncrease of rent operative is
sufficiently long. The majority of the Committee have thought it necessary to fix
the scale of payments to be paid by the non-cultivating intermediary tenants. I
agreed with the majority for reasons already stated.

CaLicuT,
213t Mareh 1928.

<8

ship,
may not o

V. K. MENON.
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To define, decldre, alter and amend the law
relating to landlord and tenant in the
distriet of Malabar.

- WaEREAS it is necessary and expedient
to define, declare, alter and amend, to
the extent, in the manner, and for the
purposes hereinafter appearing, the law
relating to landlord and tenant in the
district of Malabar; Aund whereas the
previous sanction of the Governor-
General has been obtained to the passing
of this Act; It is hereby enacted as
follows :—

PRELIMINARY.

.vhshort' title. 1. (1) This Aect may be called the
' Malabar Tenancy Act, 1928.

Tiocal axtent (2) It extends to the whole of the
: district of Malabar.

Commence- (3) It shall come into force on such
ment,

date as the Local Government shall, by
notification in the Fort St. George Gazette,
appoint for that purpose.

2. Nothing in this Act shall affect
(1) lands transferred by a land-
lord for felling timber or for fugitive
. cultivation or for planting tea, coffee or
rubber, or

Exemptions,

(2) any building owned by a land-
lord including a house, shop “or ware-
house, the site thereof, together with the
garden or land appurtenant thereto.

Cuarrer I.—DEerINiTIONS,

3. In this Act, unless there is some-

thing repugnant in the subject or
context,

(«) ¢ Agricultural year’ means the

‘ Agricultanl year commencing with the 15th March
s In any calendar year and ending with
the 14th March of the following calendar

- . year, or the period between such other

i dates as the Collector may specify in
| that behalf, by notification in the District
: : Gazette, for the whole or any part of
E ; the District of Malabar.
E

()  Court’ means the Civil Court
having jurisdiction under the Code of
Civil Procedure, 1908, to decide a suit
for the possession of the holding to which

any legal proceeding under this Act
relates.

* Caltivate *. (¢) ¢ Cultivate’, with its grammatical
- Yarlations, means cultivate either solely
by one’s own labour or with the help of
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the labour of the members of one’s
tarwad or family, or of | labourers
or both, or directing or supervising cul-
tivation by such members or hired
labourers, jointly or separately, provided
that such members or hired labourers
have not agreed to pay or take any fixed =&
proportion of the produce of the land 2
they cultivate as compensation for being =
allowed to cultivate it or as remunera-
tion for cultivating it.

(d) ¢ Dry land > means a land which ‘Dry land®
is neither a “ wet land”’ nor a * garden :
land.” -

(¢) ¢ Eviction’ means the recovery ¢Evistion . -
of possession of land from a tenant and g
includes redemption of a kanam. o

(1) ‘Fair rent’ means ¢ Fair b

(1) in the case of wet lands,

(a) two-thirds of the difference
between one-third of the gross paddy -
produce of the land for the three years
immediately previous to the date on
which fair rent is to be ascertained and
twice the seed required for the said land
for an agricultural year, provided that

(i) if in any particular year, no
crop at all is raised, or only
a dry crop is reised on a land
registered in the registers
of ‘the Government as a
single crop land, the produce
shall be deemed to be the
estimated produce of a single
paddy crop, and

(ii) in the case of lands registered
as double crop lands in the
said registers, account shall
be taken as though two
paddy crops have been har-
vested, irrespective of the
number and the kind of the
crops raised and of the fact
that no crop whatever is
raised in any particular
year, on such lands,

(b) together with one-third of the
straw realized or which ought to have
been realized in respect of the said one-
third of the gross paddy produce.

(2) in the case of garden lands, a
share of one-third of the gross produce
for the three years immediately previous
to the date on which fair rent is to be
ascertained, calculated as follows :—

(a) as regards coconut and areca
trees in respect of which the landlord
1s bound to pay compensation under

&=




110

~« the Improvements Act in case of evic-
tion, one-third of the said one-third
of only the nuts included in such produce
and as regards trees for whieh he is not
so bound to pay, two-thirds of the said
one-third,

together with, in the case of coco-
~ nut trees, three pies per tree per annum,
for the minor produce of such trees,
such as leaves, fibre, etc., whether such
compensation is to be paid or not in
respect of the said trees,

(b) as regards other classss of fruit-
bearing trees, such as jack, mango,
tamarind, palmyra and cashewnut, and
also as regards pepper where it is not
s the prineipal crop on the land, one-sixth
: of the said one-third of the gross pro-
duce thereof.

(3) in the case of dry lands, five times
the assessment payable in respect there-
of per year.

(4) (a) in the case of lands situated
within the limits of any municipality
and not built or planted upon, or on
which no crop is grown, the rent paid
or agreed to be paid in respect of similar

lands, for the same extent, in the neigh-
bourhood ;

(0) in the case of other lands situ-
ated within the said limi¢s, whichever is
higher as between the rent payable
therefor ander clauses {1) to (3) and the
rent which would be payable under sub-
clause (a) of this clause.

T (9) ‘Garden land’ means any land
;i used principally for growing fruit-bear-
ing trees and does not include any land
used principally for growing pepper.
¢ Holding’.

(k) ¢ Holding’ means a parcel or
parcels of land held under a single
engagement by a tenant from a landlord
provided that if the landlord and the
tenant so agree in writing, any portion
of a holding as above defined shall be
treated as a separate holding.

;‘I;It’fﬁw (¢) (1) The word ‘improvement”

3 shall have, for the purpose of this Act,
the same meaning as it has in the
Improvements Act.

. ¢ Improve- (2) ‘Improvements Act’ means the
wments Act’,

Malabar Compensation for Tenants’

Improvements Act, 1899, for the time
being in force. -«

(/) ¢ Intermediary’ means any per-
son who, not heing a janmi, has interest
in a land, and is entitled, by reason of

-

TR o
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such interest, to: possession thereof, but
has transferred such possession to others.
- (k) “Janmi’ means a person entitl-
ed to the absolute proprietorship of land
and includes a bare trustee in respect
thereof. T

() ‘Kanam’ means the transfer =
by a landlord of interest in a specifie
immoveable property to another (called
the ¢ kanamdar’) for the latter’s enjoy-
ment, the incidents of which transfer
include '

(1) a right in the transferee to hold
the said property liable for money paid
by him ordue to him which money is
called ¢ kanartham’.

(2) the liability of the transferor to
pay to the transferee interest on the
kanartham ;

(3) the periodical payment of a ‘Micha.
portion (called ¢michavaram?’) of the ™™ *
profits of the said property by the trans-
feree to the transferor ;

(4) the right of the traunsferee to
enjoy the said property for twelve years;

(5) the liability of the transferee to
pay a renewal fee to the transferor, if the
transferee desires to enjoy the said pro-
perty for another period of twelve years
after the termination of the original
period.

(m) (1) * Kudiyiruppu’ means and 'Kudi-,
includes the site of any residential buil- ¥ "
ding, the site or sites of other buildings
appurtenant thereto, other lands as are
necessary for the convenient enjoyment
of such residential building, and the
easements attached thereto ;

(2) ‘Separate kudiyiruppu’ means | Separate
a kudiyiruppu which is the sole property pu e
included in a holding ;

i B ¢ Separable

(3) ¢Separable kudiyiruppu’ means kudiyirup-
a kudiyiruppu which is included with P**
other property in a holding and which
is not mnecessary for the convenient
enjoyment, as usual, of any other part
of the holding.

(n) ¢ Kuzhikanam’ means and in- (Kuht
cludes a transfer by a landlord to another
(called the kuzhikanamdar) of garden
lands or of other lands or of both, with
the fruit-bearing trees, if any, standing
thereon at the time of the transfer or
the enjoyment of those trees and for the
purpose of planting such frait-bearing
trees thereon, the incidents of which
transfer include the right of the trans-
feree to enjoy the lands for twelve years.

-

¢ Janmi ’,
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= (0) ‘Landlord’ means' a person
under whom a tenant holds and to whom
~ he 1s liable to pay rent or michavaram,
and includes a janmi.

 Meloharth *.  (p) * Melcharth’ means the trans-
e fer of his interest by the landlord in
any land in the possession of his tenant
by which the landlord does not divest
himself of all the rights which he has
therein at the time of the transfer.

-

ety ) . . .

 ePay. (¢) ‘Pay’, with its grammatical
variations, includes deliver. :

',Iga’newal (r) ‘Renewal fee’ means fee or

fees payable by a tenant to his landlord
for the renewal of the legal relationship
under which the tenant has been hold-
ing any land.
¢ Rent*, (s) ‘Rent’ means whatever is law-
- fully payable in money or in kind or in
both to a person entitled to the use or
occupation of a land, by another permitt-
ed, by the person so entitled, to have the
use or occupation of the said land, for
any purpose, on the understanding,
express or implied, that the person so
permitted would pay consideration for
such use or occupation.

*Revenue *. (t) ‘ Revenue’ includes all public
dues payable to Government and
charged on land.

§ enaub !, (¢) ‘ Tenant’ means any person
who has paid or has agreed to pay
consideration for his being allowed b
another to enjoy the land of the latter,
and includes an intermediary, a kanam-
dar, a kuzhikanamdar, and verumpat-
tamdars of every description.

‘ Verum- (») (1) ¢ Verumpattamdar’ means a

mttamdar’.  ¢ransferee, for agricultural purposes, of
lands other than garden lands, but does
not include a kanamdar or kuzhikanam-
dar.

‘ Cultivating () ¢ Cultivating verumpaitamdar’

Tompetams ) eans any verumpattamdar who, not

beinga janmi, intermediary or customary
verumpattamdar, has, expressly or
impliedly, contracted to cultivate lands
either as a tenant-at-will or during a

fixed term, and actually cultivates the
same,

ey (3) ¢ Customary verumpattamdar’
. Yerumpattam- means any verumpattamdar who holds
f e, land for the purpose of cultivation and

is entitled by custom of the locality in
which the land is situate to possession
of the said land for a definite period
of years and for whose continuance
thereon after the termination of that
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period, for another similar period, a
renewal fee has to be paid to the land-
lord as an incident of the tenure.

(w) ¢ Wet land > means land which
has been levelled, bunded, and adapted
for the cultivation of paddy and regis-
tered as wet land in the registers of

the Government.

CuArsER II— CULTIVATING VERUM-
PATTAMDARS.

4, (1) Any cultivating verumpattam-
dar may apply to the Court for a certifi-
cate of fixity of tenure.

(2) Any contract, whether made

¢ Wetland ,

Cultivating
veruwmpattame
dar’s right to
apply for
tixity of
tenure.
Contract

depriving

before or after the commencement of him of guch

this Act, by which a cultivating
verumpattamdar is, for any reason,

precluded from applying under sub-
section (1), shall, to that extent, be void

and unenforcible.

5, An application under sub-section

right invalid,

Form of
application

(1) of section 4 shall contain the parti- ,2i; etion

culars specified in Form A in the

Schedule.

4 (1).

6. (1) On the receipt of an applica- Procedure
after receipt

tion under sub-section (1) of section 4, G5 v M
the Court shall fix a date for the hear- tion.

ing thereof, and shall issue notice to the
janmi and the intermediaries specified
therein (hereinafter called the respond-
ents) to appear and submit their written

answers.

2) On the date fixed under sub-
section (1) the Court shall

(a) call upon the respondents to
state in writing whether any of them
intends to take the holding for his own
use or cultivation or for that of any
member of his family, tarwad or tavali
who has a proprietary and beneficial
interest therein, and if any respondent
expresses his intention to do so or if there
are any legal grounds for eviction other
than (1) the termination of the period of
the lease to the applicant or (2) that the
applicant is only a tenant-at-will, the
application shall be dismissed. If, sub-
sequent to the dismissal of the applica-
tion under this clause, any of the
respondents sues to evict the applicant,
on the ground that the said period had
expired or that the tenant is only a
tenant-at-will, the applicant shall be
entitled to make a fresh application
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» n;ader sub-section (1) of section 4, and
such suit shall abide and follow the
result of such application,

~(b) if none of the respondents. ex-
presses his intention to take the land
when called upon under clause (a) or if
the application is made by reason of a
suit for eviction as provided therein, the
court shall

(A) determine

(1) the fair rent that is payable by
the applicant for the lands
to which the application
relates (hereinafter referred

» to in this Chapter as ¢the
said lands’), and the date or
dates on which the said rent
is payable ; and

(i1) whether all rent due up to the
date of the application in
respect of the said lands
from the applicant or those
under whom he claims has
been paid to the person
entitled thereto ; and

(B) call on the respondents to state
In writing whether any of them requires

security for the regular payment of rent,
and if so

Order for . (C) order the applicant to furnish
security for E

omeyear's  Security in such form as the Court con-

rent. siders reasonable for one year’s fair rent
on or before a date to he fixed by a
written order ; and

Consequence (¢) if the security ordered under
of not <

fumishing  clause () is not furnished within the
By time fixed, the application shall be
dismissed.

(3) On the security called for
under clause (4) of sub-section (2) being
furnished and on the deposit into Court
of the arrears, if any, referred to in sub-
clause (A) (ii) of that clause if the party

entitled thereto so requires it, the Court
shall
Determina-

Y06 ot lind (a) determine what lands other
anas :

~ neossmary for than the wet lands referred to in the
ot atee.  @Pplication are necessary for the con-

lands, venient enjoyment of those wet lands;
Form of

.. (0) issue to the applicant a certifi-

beissued.  cate of fixity of tenure, in Form B in the

Schedule, for the wet lands and the lands,

if any, determined under sub-clause (i)
as necessary for their enjoyment.

(¢) Nothing in clauses (a) and (3)

of this sub-section shall in any case-

authorize the inclusion in any certificate
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of dry or garden lands or both exceeding, -
in extent, one-tenth of the wet lands
specified therein. : ;

(4) If the security under clause Directions
(8) of sub-section (2) is furnished in l‘_"‘l;";‘;"d}m"
ready money, the Court shall, while wmoney. -
issuing the certificate, or as soon as may
be after its issue, give, on the motion of
the person on whose request the security
was taken, or of the applicant, such <
directions as may be necessary for the i
proper investment of the said money, :
and in all cases provide by a written

~ order that the applicant shall be entitled

only to draw interest payable in respect
of the money so invested, but mot to
deal in any manner with the said money
except on the order of the Court to be
passed after notice to the person at
whose request the security was taken.

7. (A) Nolegal proceeding for eviction Efteot of
from the lands covered by the certifi- grntof
cate issued under section 6 shall lie at ;
the instance of any person who had
notice under sub-section (1) of that
section or by his heirs, executors or
assigns against the grantee of the certi-
ficate or his heirs, executors or assigns Grounds of
(hereinafter called the certificate-holder) evietom-
except on the following grounds :—

(1) A denial of the title of the Dauinlics
person who commences such proceeding, =
in any document written or signed by
the certificate-holder before the date of
such legal proceeding.

2)* Wilful waste’ of any part of any  Wilful
land specified in the certificate rendering ™"
it unfit for the purpose for which it was
given on verumpattam.

Wilful waste shall, for the purpose of
this sub-clause, include the following :—

(i) That the certificate-holder
erected or allowed others to erect any
building on any wet land specified in the
certificate or planted or allowed others to
plant thereon trees other than plantains ;

(ii) That, where rent is payable in
kind, the certificate-holder failed, with-
out sufficient cause, to cultivate the
lands 1n the manner and to the extent
customary in the locality in which the
lands are situate.

(3) Non-payment, within three Non-payment
months after the due date specified °f *"“
in the certificate, of the whole or any
portion of the rent due in respect of the
said lands, for any period subsequent to
the date of the ‘application under sub-
section (1) of section 4. - - G
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. DBecurity furnished under sub-
soction (2) of section 6 shall not be
deemed to be payment of rent due for
the purpose of this sub-section.

- aionatio e (4) That if the certificate-holder
“ving % alienates his interest, the alienee did not,
tenant.

in the agricultural season next after the
alienation, cultivate the wet lands speci- .
fied in the certificate in such manner
and by such means as would make him
a cultivating verumpattamdar in respect

of them,
Landlord's (5) that the landlord requires the
Hghtio 8 holding for his own cultivation or use

own cultiva-  or for that of any member of his family
tion or use.

or tarwad or tavali who has a proprie-
tary and beneficial interest therein.

(B) (i) In any case in which evie-
tion is cbtained on the ground specified
in clause (5) of sub-section (A),

(1) the security, if any, furnished
by the tenant under sub-section (2)

of section 6 shall be returned to the
tenant, and

o i A (11) subject to the provisions of
takenby  Section 37, if the landlord who obtains

landlord for  guch eviction transfers any of the lands
his own use.

in the holding to any person on any
kind of lease or on kanam, kuzhikanam
or verumpattam within six years of such
-eviction, the certificate-holder shall be
entitled to sue for the restoration to him
of the possession of all the lands speci-
fied in the certificate and to hold them
with all the rights and subject to ail the
liabilities of a cultivating verumpattam-
dar except the liability to furnish
security for the regular payment of rent.

(2) In any suit in which eviction
is claimed on the ground specified in
clause (3) of sub-section (A), if the
tenant deposits in Court, for payment to
the plaintiff in the suit, (1) the amount
of rent due, (il) interest thereon at
twelve per cent per annum from the
-date on which it became due up to the
date of depositand (iii) the costs incurred
by the plaintiff up to that date, the
Court shall dismiss the suit.

Definition of For the purpose of this sub-section
o ‘costs’ shall inc{)ude——

(1) all expenses ineurred by the
plaintiff or his agent in travelling from
and to his usual place of residence and
the headquarters of the Court when the
suit was first filed, and on all the occa-
sions on which it was posted for any
purpose except when the posting was
due to the plaintif’s default or request,

Relief against
forfeitare.
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(2) the expenses incurred for the
stay at the said headquarters for two
days on the occasion of the filing of the
suit and on all the days on which the
suit was so posted,

the amount payable under each head
being calculated as though the plaintiff
or his agent, as the case may be, was
summoned as witness in the suit.

8. (1) If there be intermediaries bet- Privity ot .
ween the certificate-holder and the gontmct
janmi, the certificate-holder shall be intermedi-
deemed to have contracted to pay as .
rent to the janmi and the intermediaries holder.
the amount or the proportionate amount
due as rent or michavaram from each

" intermediary to the intermediaries above
him or to the janmi in respect of the
land specified in the certificate, and no
claim against the certificate-holder for
such rent or michavaram by the person
entitled thereto shall be deemed to be
invalid by reason only of the absence of
privity of contract between such person
and the certificate-holder.

(2) Nothing in sub-section (1) shall Extentot
render the certificate-holder liable to pay lsbility .
to any person entitled to claim rent or s().
michavaram more than what remains in
the hands of such certificate-holder at
the time of the receipt of any written
notice of demand from any such person.

Tlustration.—If A is the janmi, B,
the kanamdar, C, the sub-kanamdar, D,
the non-cultivating verumpattamdar, and
E, the cultivating verumpattamdar, and
supposing F has to pay Rs. 50 as rent
to D, and D Rs. 40 to €, and C Rs. 30
as michavaram to B, and B Rs. 20 as
michavaram to 4, £ shall be deemed
to have contracled to pay out of the
Rs. 50, Rs. 20 to 4, Rs. 30 to B and
Rs. 40 to €. So, if 4 sues E for Rs. 20
due to him from B, E shall be liable to
pay him Rs. 20, but if he had paid any
portion of the Rs. 50 to B or Cor D
before the receipt of notice from 4,
he shall not be liable to pay more than
what remains in his hands, and if he
had paid the whole to D before such
notice, he shall not be liable to pay
anything to A.

9, (1) If rent is not paid within three Summary
months after the due date specified in Jreoeinre
the certificate the person entitled there- tion ot
to shall, notwithstanding any security ****
furnished under sub-section (2) of
section 6, and in addition to (i) the
right to evict provided in section 7
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and éﬁ) the right to sue for such rent, be
entitled to apply to the Court for the
realization of the amount due (herein-
after called the ‘arrears’) by the attach-
ment and sale of (1) the crops standing
on the holding in respect of which the
arrears are due if the said crops belong
to the tenant who is bound to pay the
said arrears and (2) also such movable
properties belonging to the said tenant
as are attachable for a debt under the
Code of Civil Procedure, 1908, and are
specified in the application.

(2) (a) Save as otherwise provided
in this Act, the tenant (hereinafter called
the ‘defendant’) on whom mnotice of
such- application is served, shall not -
appear or answer such application unless
he obtains leave from the Court as
hereinafter provided so to appear and
answer ; and in default of his obtaining
such leave or of his appearance and
defence in pursuance thereof, the alle-
gations in the applicati~ » shall be deemed
to be admitted and . . plicant shall
be entitled to an orde: tor the realization
of any sum not exceeding the amount
meuntioned in the said notice together
with interest at six per cent per annum
up to the date of the order and such sum
for costs as the Court may fix, and such
order may be executed forthwith.

(8) (1) The Court shall, upon appli-
cation by the defendant give leave to
appear and to answer the application
upon affidavits which disclose such facts
as would make it incumbent on the
applicant to prove the facts on which
his claim is based.

(i) Leave to answer may be given
unconditionally or subject to such terms
as to payment into Court, giving security
or otherwise as the Court thinks fit.

() (1) After an order is made
under clause (@), the Court may, under
special circumstances, set aside the said
order and, if necessary, stay or set aside-
execution and may give leave to the
defendant to appear and answer, if it
seems reasonable to the Court so to do,
and on such terms as the Court thinks fit <
(i1) if any order is set aside after
the defendant 1s permitted to answer
under clause (¢) (i) and the Court
finds that there was no reasonable or-
- probable ground for making the appli-

cation or for claiming the amount that
the applicant claimed and got the order
for, the defendant may apply to the Court.
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and the Court may, upon such appli-
cation, award’ against the applicant, by
its order, such amount not exceeding one
thousand rupees as it deems reasonable
compensation to the defendant for the
expense and injury caused to him. An
order determining any such application
for compensation shall bar any suit for
compensation for obtaining sueh an
order under clause ().

(3) An application under sub-section
(1) of this section shall be made within
fifteen months after the due date speci-
fied in the certificate.

10. A certificate granted under sec-
tion 6 shall be deemed to revoke any
certificate previously granted under it,
provided that the earlier certificate-
holder had notice of the proceedings in
which the later certificate was issued.

CHaPTER III—RENEWALS.

il. A customary verumpattamdar
shall be entitled to claim and his im-
mediate landlord shall be bound to grant
a renewal, enuring for a period of twelve
years, of the verumpattam lease under
which the claimant holds, on payment to
him, as renewal fee, of three times the
difference between the annual fair rent
and the annual rent which has been
paid under the expiring lease.

12, (1) A kanamdar shall be entitled
to claim and his immediate landlord
shall be bound to grant a renewal of the
kanam under which the claimant holds,
on payment, as renewal fee, of three times
the balance of the total of (1) the annual
fair rent of the wet and garden lands
covered by the kanam and (2) the total
fair rent of the dry Jands so covered for
the years in which Government assess-
ment was levied therefor during the
immediately preceding twelve years
divided by the number of years in which
it was levied, after deducting (1) the
annual revenue on all the lands, (2) the
annual interest on the kanartham, and
(3) the annual michavaram paid under
the expiring kanam.

Tllustration.—A is the janmi, B, the
kanamdar under him pays michavaram
of Rs. 20 ; C, the sub-kanamdar under B
pays him michavaram of Rs. 30 ; D, the
verumpattamdar under ¢ pays as rent
Rs. 50 to him, and D gets from E, the
cultivating verumpattamdar, Rs. 100 as
fair rent. If B wants a renewal from 4,
he should pay, as renewal fee, three times
Rs. 100 minus, say, Rs. 7 for assessment,
minus, say, Rs. 15 for interest on the

Limitation
for
application
under
section 9.

Revocation of
certificate,

Customar
verumpattame
dar’s right to
get renewal
and renewal
feo to be paid
by him.

Kanamdar’s
right to get
renewal and
the renewal
fee to be paid
by him.
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kanartham, minus Rs. 20 michavaram,
ie., (100—42) X 3 or {88 x 3) or
Rs. 174. e
| 2) For the purpose of sub-section
!?:n:!t (1),(interest shall be calculated at the
rate or as the amount specified (either
kanamdar.  separately or clubbed with the revenue of
the kanam property) in the deed eviden-
cing the kanam, and in the absence of
any such express specification, at twelve
per cent per annum if the kanartham
does not exceed one thousand rupees,
at nine per cent per annum if it exceeds
one thousand rupees but does not exceed
three thousand rupees, and at six per
cent  per annum if it exceeds three
thousand rupees ;

provided that, where, owing to the
fact that the kanartham exceeds one
thousand rupees or three thousand
rupees, the amount of interest calculated
at the rates specified above falls below
the amount which would have been
payable if the kanartham had not so
exceeded, the interest payable shall
be at least the latter amount ; and

provided further that, if there is
any usage governing such transactions
fixing the rate of such interest, such
usage shall be deemed to be an incident
of the kanam, but nothing in this proviso
shall entitle the kanamdar to claim, by
reason of such usage, a rate higher than
the rate specified in this sub-section.

h!lxoeptiomf (3) Nothing in this section shall
 anass. apply to a kanam (1) wherein the

kanartham exceeds sixty per cent of the
value of the janmi’s rights in the
holding, on the date of the commence-
ment of this Act, or in the case of future
kanams on the date on which the kanam
1s created, such value being deemed for
this purpose to be twenty times the fair
rent of the holding ; (2) where all the

lands covered by the kanam are dry
lands.

Uidning 13. (1) A cultivating kuzhikanamdar
darsright  shall be entitled to claim and his im-
to got mediate landlord shall be bound to grant
a renewal, enuring for a period of twelve
years, of the kuzhikanam under which
the claimant holds, on payment, as
renewal fee, of one and a half year’s gross
produce of the fruit-bearing trees in the
holding.

(2) Any intermediary of a kuzhi-
kanam shall be entitled to claim and
his immediate landlord shall be bound
; to grant a renewal, enuring for twelve
menewal oo years, of the kuzhikanam, on payment,

: . 88 renewal fee, whichever is higher of
(@) one and a half years’ gross produce




)

or(3) (i) three times the difference be-
tween one-twelfth of the total rent
received by him, during the immediately
preceding twelve years, from the tenant
next below him and one-twelfth of the
‘total rent that he has paid for the said
twelve years to the said immediate
landlord, and (ii) one-fourth of the
renewal fee, if any, paid or payable by
such tenant within the said twelve years.

Ezplanation I.—For the purpose of
this section, one and a half years’ gross
produce shall be deemed to be equivalent
to a half of the total nuts and fruits
produced during the immediately preced-
ing three years.

EBrplanatim 11.—* Rent received”
shall, for the purpose of sub-section (2),
mean

(«) in case the tenant next below
is a cultivating kuzhikanamdar and has
obtained a renewal under the provisions
of this Act, the fair rent fixed by this
Act;

(5) in case such tenant has not
obtained such renewal or is only an
intermediary, the rent which he has
agreed to pay whether such rent has or
has not been actually received by the
intermediary claiming the renewal.

Tlustration No. 1.—A is the janmi,
B, C, D, I and F are the intermediaries,
and @, the actual tenant in possession.
If the number of yielding coconut trees
in a holding be 100 and the average
yield of each tree be 20 coconuts a year,
and the price of each coconut be one
anpa, the total gross yield will be
Rs. 125 per year. If, of the 100 trees,
80 belong to G and 20 to the landlord,
the rent which & should pay to # (under
section 26) would be 20 x 20 X £ X 1
anna or 2662 annas, plus (80 X 20 x %
x 1 anna or 533% annas or a total of
800 annas or Rs. 60. If # is paying
to E Rs. 45, E Rs. 40 to D, D Rs. 35
to ¢, and C, Rs. 256 to B, and B
Rs. 10 to 4, and if G wants to claim
a renewal, he will have to pay #
a renewal fee of 14 X 125 or Rs. 187%;
if # wants to claim a renewal from Z,
he must pay three times the difference
between 50 and 45 or Rs. 15 plus 1 X 1871
— roughly Rs. 47 or Rs. 62 in all ; if &
wants to claim a renewal from D
he must pay him three times the
difference between 45 and 40 plus 2 X 47
or roughly Rs. 27 in all ; if D wants to
claim a renewal from C, he must pay
three times the difference between 40
and 35 plus £ X 27 and that will come to
roughly Rs. 22; if € wants to claim «




. renewal from B, he shall have to pay
three times the difference between 35
and 25 plus } X 22 or roughly Rs. 36 and
if B wants to claim a renewal from 4,
he shall have to pay 3 X (25— 10) plus 3
X 86, that is Rs. 54. Asin all these cases
the resultant renewal fee is less than
Rs. 1871, each should pay Rs. 1873 for
the renewal claimed by him.

Tllustration No. 2.—If, in the above
illustration, all the 100 trees belong to
the janmi, the rent payable will be %
(100 X 20 X 1) annas or 1,3333
annas or Bs, 831 ; and if Fis paying to
E Rs. 30, and E'is paying to D Rs. 25
and D is paying to € Rs. 20 and Cis pay-
ing to B Rs. 15 and B is paying Rs. 10
to 4, and if # wants to claim a renewal
from E he must pay three times the
difference between 831 and 30 or 3
%531 plus 1 X 1871 or roughly Rs. 208.
In this case, as that amount is over
Rs. 1871 it is Rs. 208 that should be
paid.

Lllustration No. 3.—If A had leasad a
land to B in 1926 and B sub-leases it
to ¢ in 1930, B will have to claim
renewal at the end of 1958 while only
eight years would have run of the lease
in favour of . What B will have to
pay as renewal fee is one-fourth of
the difference between what he actually
paid to A for the twelve years ending
with 1938 and the rent that he got from
C for the eight years (1930—1938) plus
what he (B)should have paid as fair rent
for the previous four years (1926—1930).
Suppose the actual fair rent is Rs. 50 and
B has been paying only a rent of Rs. 10
to A. Bwill have to pay a renewal fee of
at least Rs. 120 to 4 in 1938. It micht
be even more for he might have got from
C during the last eight years more than
the fair rent. If that be so, he will have
to give a fourth of that additional amount
also to A. At the next renewal in
1950 B will have to pay much more to
A than what he paid in 1938. At that
time he will have to pay the difference
between what he had got and paid as
rent during the whole of the twelve years
from 1938 to 1950 and also a fourth of
the renewal fee which he would have
got by giving a renewal to € in 1942,

14, Subj'ect to the provisions herein-
after contained, the renewal fee fixed

under sections 11 to 13 shall b I
as follows :— e payable

(@) in case the tenant is not a culti-
vating kuzhikanamdar, two-thirds there-
of in the year next after the termination
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of the expiring transaction and one-third
in the next following year;

(8) in case he is a cultivating kuzhi-
kanamdar, one-third in the year next
after the termination of the expiring
kuzhikanam and the rest in five equal
consecutive annual instalments in the
years following the said year.

15. (1) Notwithstanding any contract Appliestion
to the contrary (whether made before b o
or after the commencement of this Act), bis obligation
a landlord shall, on the application of lncess
a person entitled to claim renewal under
sections 11, 12 or 13 and on the tender
by him of (1) the renewal fee specified
therein, (2) a draft of the renewal deed,

(3) the necessary stamp paper, (4) one
rupee as writing charges and (5) the
cost of registering the said deed, be
bound to execute it and present it for
registration within one month after the

date of such tender.

(2) Where a holding consists of wet
lands as well as other kinds of lands, the
tenant shall have the option of applying
under section 4 as regards the wet lands
only, or under this section and section 17
as regards all kinds of lands.

16. An application and tender to Time within
which appli-

the landlord under sub-section (1) of gyion under
section 15 shall be made in writing section 16

3 : should be
not earlier than six and not later than mage,
two months before the expiry of the

lease or kanam or kuzhikanam to be
renewed.

17. (1) If a landlord to whom an Tenant’s
application and tender have been made ;‘pgpli;_z
under sub-section (1) of section 15 fails Court for
for a period of one month from the date i

of the receipt of such application and landlord does
not execute a

tender to execute a renewal deed as per renewal deed.
draft tendered or as agreed to between

the parties and present it for registration,

the tenant shall be entitled to apply to

the Court for the execution thereof.

(2) An application to the Court Form of
under sub-section (1) shall be in Form ( 2pplication
under seotion

in the Schedule, and shall be accom- 17 ().
anied by the said draft or, in case the
landlord has not returned it, a copy
thereof.
(3) On the receipt of an application Notics to b

under sub-section (1) notice thereof soton applis
shall be sent to the landlord from whom sookion 17

such renewal is claimed, fixing a date
for the trial of the application.
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.~ 18, (1) (a) On the date fixed under
- sub-section (3) of section 17, the Court
shall call upon the said landlord to state
in writing whether he desires to take
the holding for his own use or cultiva-
tion or for that of any member of his
family, tarwad or tavali, who has a pro-
prietary and beneficial interest therein,
and if the landlord expresses his intention
to doso orif there are any legal grounds
for eviction other than the termination of
the period of the expiring transaction,
the application shall be dismissed.

(8) If, subsequent to the dis-
missal of the application under clause
(a), the landlord sues to evict the
applicant on the ground that the said
period has expired, the applicant shall
be entitled to make a fresh application
under sub-section (1) of section 17, and
the suit shall abide and follow the result

of such application.
Effect of

EB o (2) If any of the lands taken by the

Jand aken  landlord under clause (a) of sub-section

bylandlord (1) j3 transferred on kanam or kuzhi-

under section 5

18 (1)(a. kanam or on any kind of lease to any
person within six years after being so
taken, the applicant or his heir or
executor shall be entitled, subject to the
provisions of section 37, to sue for the
réstoration to him of his interest in all the
lands in the holding and hold them as a
customary verumpattamdar, kanamdar
or kuzhikanamdar, as the case may be,
with all the rights and liabilities that
existed as between him and the said
landlord on the date of his eviction, for a
period of twelve years from the date of
his restoration to possession.

Prosedureon 19, If the application is not dismissed

=2 g under sub-section (1) of section 18 the
section 17.  Court shall

(1) determine the amount to be paid
o as renewal fee under sections 11, 12 and
ﬁ 13; and
L (if) make an order for the deposit
within a time to be fixed in the said order,
of (1) two-thirds of the renewal fee so
determined in case the applicant is not
a cultivating kuzhikanamdar and one-
third if he 1s such kuzhikanamdar, and
(2) all arrears of rent found due up-to-
the-date of the order, if the landlord
claims that any arrears of rent are due,

20, (1) If the deposit ordered under
clause (i1) of section 19 is not made
within the time fixed thereunder, the
Court shall dismiss the application, and
- such dismissal shall bar any subsequent
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application under sections 16 and 17 by
the applicant or those claiming under
him. ,

(2) If the said deposit is made within Execution
the time fixed, the Court shall dwd"‘;,’y"'l

(i) execute a renewal deed contain-
ing such terms as it determines to be
the terms of the expiring transaction
and as are in accordance with law, and

(i1) make such order as to costs of
the proceedings before it as it may
deem fit.

(3) A renewal decd executed by the Logal efteat
Court under sub-section (2) shall have ¢f renewal
x eed exeouted

the same effect as if it was executed by vy Court.
the landlord himself, and shall entitle
the tenant to enjoy the holding for twelve
years from the date of the termination
of the previous lease, kanam or kuzhi-

kanam.
Effeot of

91. (1) In case there are one or more g
intermediaries between the janmi and i rightsof
the tenant in possession of the holding lndlord’s
and a renewal has. been granted by an
intermediary (hereinafter referred to in
this section as the grantor) under sub-
section (1) of section 15 or by the Court
on his behalf under sub-section (2) of
section 20, if the grantor on his own part
does not obtain renewal for any reason,
the person to whom such renewal has
been granted (hereinafter referred to as
the grantee) shall be deemed to have
contracted with the intermediary or the
janmi who is the Jandlord nextabove the
grantor, for the period of the renewal
given to the grantee, on the terms on
which the grantee had contracted with
the grantor or on the terms on which the
grantor had contracted with such noxt
landlord, at such landlord’s choice, and
there shall be deemed to be privity of
contract between the grantee and such
landlord.

2) The intermediary or the janmi
who is the landlord next above the
grantor, shall be entitled to sue the
grantor for the proportionate share of
any renewal fee which he might have
obtained from the grantee for the period
between the termination of such .
grantee’s interest in the land and that
of the period for which he had given
renewal.
llustration—A, a janmi, grants a
kuzhikanam to B in 1925. B grants a
sub-kuzhikanam to €in 1932. In 1940
B gets a renewal from A and in 1944 he




grants a renewal to €. In 1952 B does
" not take a renewal. € shall be deemed
to have contracted with A on the terms
of his own renewal of 1944 or on the
terms of B’s renewal of 1940 at A’s
option, and 4 will not be entitled to
evict € till 1956.

If, in the above illustration, B had
taken a renewal fee of Rs. 120 from C
when granting the renewal 1n 1944, B
shall be liable to pay A, one-third of
Rs. 120 for the period between 1952,
when his interest ends and 1956 up to
which O is entitled to stay on the land.

- Right of 22, Where in respect of any kuzhi-
:ﬁ]&’d ®  kanam for which a renewal deed has
renewal foo  been executed under the provisions of
; this Chapter, if (a) no application is filed

under sub-section (1) of section 15 or
sub-section (1) of section 17 or () within
six months after the termination of the
period for which the said renewal deed
enures and of every period of twelve
years succeeding such period, the
tenant does not secure a remewal on
such terms as may be agreed to between
him and the landlord, he may be deemed
at the option of such landlord to have
agreed to a renewal on the terms of the

. said deed for twelve years from the date

of the termination of each of the said
periods, and the said landlord shall be
entitled to sue the said tenant for the
renewal fee specified in section 13.

CrarTeEr IV—RENTS.

Certifionts 23. Every holder of a certificate issued

foeeto 27 ynder section 6 shall be bound to pay
to his immediate landlord, within two
months after the date or dates specified
in the certificato, fair rent as specified
therein.

Bxiding rent  Nothing in this section shall entitle or

e fair .

rent for the compel any landlord to claim or accept

nextl2yean. or compel or entitle any tenant to pay,
for a period of twelve years from the

commencement of this Act, any rent

different from what was being paid as

such at the time of the application for

such certificate.

24. (1) Nothing in this Act shall
make any person to whom a certificate
has been issued under section 6, liable
for any rent in respect of any lands
other than the wet lands specified in the
certificate.

(2) As between any landlord agains
whom a certificate has been issued undet
section 6 and the certificate holder, the
latter shall be liable for (4) the revenue-
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of all lands included therpinpexpept the
wet- lands, and (8) any speqia}_mbﬁrgjeg
leviable by the Government for 8pecial
or additional crops raised-on. the. wet
lands. oV (4
(8) In the case of lands i(within the
limits of a municipality) in. respeet of
which the landlord has obtained fair rent
as defined by clause (/) (4) of section 3,
he shall bear the tax levied by the
municipality for such land to the extent
such rent is higher than what is payahle
therefor under clauses (/) (1) to.(3) of
that section ; but otherwise the landlord
and the tenant shall bear such tax in
equal shares. O£
25, (1) Atany time after the expiry of
twelve years from the date on which the
certificate was issued under section 6,
the holder thereof or his immediate
landlord shall be entitled to apply to the
Court for a declaration that the rent

specified in the certificate is above or * &

below the fair rent respectively.

(2) An application under sub-sec- ;

tion (1) shall contain the particulars
specified in Form D in the Schedule.

(3) On the receipt of such an appli-
cation, the Court shall, after notice to
the Jandlord or the cultivating verum-

attamdar as the case may be, determire
whether the reat specified in the
certificate is “ fair rent’’; and if not,

make an order declaring the total fair

rent payable by the cultivating verum-
pattamdar for all the lands specified in
the certificate, and the certificate shall
be amended accordingly.

(4) From the beginning of the agri-
cultural year next after the date of
the said declaration, the -cultivating
verumpattamdar shall be bound to pay
rent according to the said declaration.

(56) No application for a revision of
such declaration shall be entertained till
the expiry of twelve years from the
date thereof.

26. (1) A cultivating kuzhikanamdar
shall, when making an application under
section 17, or the landlord may, when
answering such an application, apply to
the Court dealing with the application
io determine the fair rent payable in
respect of the holding to which the
application relates, and the Court shall

. make an order determining the same

before disposing of the said application,
and for the period for which the
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~ ‘renewal deed executed on the said
application enures, the parties thereto
shall be bound to pay and receive rent
g0 determined by the Court.

(2) Nothing in this section shall, in
respect of the trees which had begun to
bear fruits at or before the time of the
execution of the deed referred to in
clause (i) hereunder, ;

(1) entitle the landlord to claim or
compel the tenant to pay, for a period
of twelve years from the commencement
of this Act, more than the rent specified
in the latest kuzhikanam deed, original
or renewed, executed before the com-
mencement of this Act, or

(i) authorize any claim for an en-
hancement, by more than twelve and a
half per cent of such rent, at the time of
any renewal effected during a period of
twelve years immediately after the
twelve years referred to in clause (i).

Invalidity of 27. Save as otherwise provided in
olaim for dues

other than  this Act, no certificate holder and no
fair rentand  person in whose favour a renewal deed
?.:eﬁ‘;ne}iby as been executed under the provisions .
$he Act. of Chapter 1II, shall be liable to pay to
his landlord anything except the fair
rent and the renewal fee asfixed by this
Act, and any stipulation, express or
implied, of whatever date, to pay any-
thing else shall be void.
CrarTER V.—KUDIYIRUPPUS.
Tenant’s

g 28. In any suit for eviction relating
281‘;:,3;5" wholly or in part to a kudiyiruppu, the
landlord’s . temant sought to be evicted  (hereinafter
xpp“_ called the ¢defendant’), if he has been

continuously in occupation thereof for
filteen years ‘on the date of the
commencement of the said suit, shall
be entitled to purchase the rights of
the person who secks to evict him
(hereinafter called the ¢ plaintiff ’) in the

kudiyiruppu, at the market price on the
said date.

Troedureto 29, (1) An offer to purchase under

under seotion 8ection 28 shall be made in a written
s statement which shall contain the parti-

culars epecified in Form E in the
Schedule ;

(2) Notice of such offer, with a copy
of the written statement, shall be served
on the plaintiff at the expense of the
defendant, fixing a date for the plaintiff
to accept or decline the offer ;

s to be (3) After such notice has been served
Courton 0D the plaintiff,

(@) if the plaintiff unconditionally
‘accepts the offer, the Court shall record
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such acceptance and order the defendant
to deposit in Court the price specified
in bis written statement, and on such
deposi:r, the suit, in so far as it relates to
the eviction from the kudiyiruppu, shall
be dismissed and the plaintiff be paid the
amount deposited ; and

(b) if the plaintiff, for any reason,
does not unconditionally accept the
offer, the Court shall decide whether the
kudiyiruppu is a separate or separable
kudiyiruppu.

(4) If the decision under clause (&) Order to
of sub-section (3) is that the kudiyiruppu depsit “xine
is separate or separable, the Court shall 5
proceed further and determine the
market price of the plaintiff’s rights as
it stood on the date fixed for acceptance
of the offer by the plaintiff, and shall
call upon the defendant to deposit the
market price so settled on or before a
date fixed by it in writing.

(5) Notwithstanding anything con- Payment ot
tained in sub-section (4),the Court, if it ;?;’,felfy
be satisfied that the tenant is too poor instalments
to pay the market price in a lump sum,
may dispense with the deposit of the
market price and order that the said price
be paid to the plaintiff with interest
at six per cent per annum,in as many
annual instalments not exceeding twelve
as the Court may fix having regard to
the means of the tenant, on condition
that sufficient security is furnished by i
the tenant for the regular payment of
such instalments.

30. If the decision under sub-section Eiteot of none
(3) of section 29 is that the kudiyiruppu depotts "an-m
is neither separate nor separable, or if the
deposit called for under sub-section (4)
of the said section is not made on or
before the date so fixed, the Court shall
dispose of the suit for eviction as though
no such offer had been made.

31. Upon the defendant making such
deposit or on security being given under
sub-section () of section 292, the suit, in
so far as it relates to the kudiyiruppu,
shall be dismissed, provided that, before
making such an order, if the Court finds
that the offer, if any, made by the
plaintiff to provide another kudiyiruppu
(hereinsfter called, the substituted kudi-
yiruppu), as convenient to the defendant
as the one from which he is sought to
be evicted, is reasonable and may be
accepted by the defendant without sub-
stantial injury, it may, instead of




: sections 29 (3)
- (s)and 31,

dismissing the suit, () decree eviction
subject to (1) the defendant being put in
possession of the substituted kudi-

. yiruppu, and (2) the deposit by the
: gll:intiﬁ’in Court of the amount deter-

mined by the Court as necessary for
the defendant removing into and erect-
ing on the substituted kudiyiruppu
buildings similar to those from which
he is evicted ; and (b) order that the
amount so deposited or for which secu-
rity is given by the defendant be paid
to the plaintiff.

32. An order under clause (a) of sub-
section (3) of section 29 or under section
31 shall operate as a sale to the defend-
ant of the plaintiffs rights in the
kudiyiruppu in dispute or the substi-
tuted kudiyiruppu, as the case may be,
subject to the condition that in respect
of any sale of either kudiyiruppu, subse-
quent to the said order, by the defendant,
his heirs, executors or assigns, or in
execution of a decree against them, or by
a receiver in insolvency, the person who,
but for the provisions of this section,
would be entitled to the janmi’s rightsin
the said property atthe time of such
subsequent sale, shall be entitled to

- claim pre-emption.

Tenant’s
rights
heritable and
alienable.

Melcharth
how far
invalid.

CrAarrER VI.—MISCELLANEOUS.

33, Subject to the provisions of this
Act, all rights which a {enant has
under the present law or obtains under
the provisions of this Act shall be herit-
able and alienable.

34. No person claiming under a mel-
charth shall be entitled to evict a tenant
or any person claiming under him
unless

(1) the melcharth is granted after
the expiry of the term of the kanam,
kuzhikanam or customary verumpattam
lease under which the said tenant entered
into or was continued in possession ;

() the said tenant has had thirty clear
days’ notice in writing from the grantor
of the melcharth calling upon him (a) to
pay the renewal fee fixed by sections 11
to 14, or such smaller amount as may be
agreed to between the parties, as the
case may be, (8) to take a renewal within
the time fixed in the notice, () to agree
to pay the rent lawfully due from him,
and (d) to pay up all arrears of rent,

_including interest, if any, due up to the-

date of the notice; and
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(3) the said tenant has failed (i) to

pay up the said renewal fee and arrears ;
or (1i) to agree to pay the rent lawfully
due from him. .

35. Renewal fees and arrears of
michavaram or rent due to the landlord
shall be a charge on the interest of the
person from whom they are due in the
holding in respect of which they are
due as at the time of the creation of
such interest, and such charge shall have
priority over all other charges on the
same except the charge for the revenue

due thereon.

36. (1) A landlord who has obtained
a decree for eviction in respect of a
kuzhikanam, shall, in execution of such
decree, be entitled to apply for the sale
of the holding specified therein and of
the improvements in respect of which
compensation is awarded under the said
decree, and for the payment to him of
the balance of the sale price after deduct-
ing the amount of the said compensation.

(2) In case such an application is
made by alandlord and a sale is held in
pursuance of such application, the person
to whom the said compensation has to
be paid, shall be entitled to bid at the
sale and set off the said compensation
towards the sale price, and no deposit
need be made by him at the sale except
in so far as the price offered by him
exceeds the said compensation.

3%. (1) A suit for restoration under
sub-clause (ii) of clause (1) of sub-section
(B) of section 7 or under su.b-se.ction
(2) of section 18 shall be instituted
within one year from the date of the
transfer by the landlord ;

(2) If there are intermediaries
between the landlord who has obtained
the eviction and the person who culti-
vates the land, all persons whose
interests in the holding are terminated
by the eviction, shall be entitled to be
restored to the respective interests they
had at the time of the eviction as if
there had been no eviction, and in case
any one of them does not claim restora-
tion the tenant next below him shall be
entitled to claim such restoration and
hold the land,

(a) on the terms on which the
person not claiming thie land held it, if
he and the claimant belonged to the

same class, or

Renewal fees,
michavaram
and rent,
first

on holding
after revenues

Right of

decree-holder
in eviction of
kuzhikanam
tenant to ask
for sale of
holding.

Right of
tenant to bid
at such sale.

Limitation
for applioa-
tions under
sections 7 (B)
(i), (1i) and
18 (2).

Who shall get
restoration
under sections

ey
o 15 8




132

() on the terms on which the

~ claimant held it if he and the person
who did not claim the land belonged to
different classes ;

Provided always that, if the landlord
obtaining eviction had paid any value
for improvements to any one whose
interests were so terminated, the person
claiming restoration shall be bound to
return to the landlord the value so paid
in respect of the improvements existing
at the time of the restoration, before
such restoration is effected.

Explanation.—TFor the purpose of this
section, a kanamdar, an intermediary in
respect of a kuzhikanam, a cultivating
kuzhikanamdar, a verumpattamdar and
& customary verumpattamdar belong
each to a different class. A cultivating
kanamdar, a non-cultivating kanamdar
and a kanamdar under a kanamdar
belong to the same class; and a culti-
vating verumpattamdar and a non-

cultivating verumpattamdar belong to
the same class.

Hlustration.—If Ais the janmi, B and
Care kanamdar and sub-kanamdar and
D, verumpattamdar cultivating the land,
if 4,the janmi exercises his power to
take the land for his own use and then

~ inducts some other tenant into it within
six years, B shall be entitled to claim as
against 4 to be restored to his previous
rights. But on B getting such restora-
tion, O shall be entitled to claim as
against B to step in as sub-kanamdar,
and D shall be entitled to claim the
yerumpattamdar’s rights as against (.
If, however, B does not want to claim
restoration, € shall be entitled to claim
as against 4 to be put in the position of
B the kanamdar, and D shall be entitled
to claim as against C to be treated as his
cultivating verumpattamdar. If both
B and € do not claim restoration, D
shall be entitled to claim as against 4 to
be a verumpattamdar on the terms on
which he held the land under 2.

Burrender of
holdin

- 38. A kanamdar or kuzhikanamdar

or verumpattamdar who has obtained a
renewal or a certificate of fixity under
this Act may, at the end of any agricul-
tural year, surrender his holding to his

immediate landlord, by a registered
document,

Such a landlord shall not be bound to
accept the surrender unless notice hag
been given in writing to him by the
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tenant of his intention to do so three
months prior to the date of the expiry of
the agricultural year, and unless it bein
respect of the entire holding, and the
whole of the arrears of the michavaram
or rent is also tendered at the time of the
surrender. Nor shall the landlord be
bound to refund the kanartham or to pay
the value of the improvements which he
would have been otherwise bound to pay
under the Improvements Act.

39. The provisions of Chapter II épg}!i:‘;glig
shall apply to (1) a kanamdar who con- to redeomea
sents to be redeemed, and (2) any kenamdar,
customary verumpattamdar who gives
up his rights as such,

if either desires to continue on the
holding as a cultivating verumpattam-
dar.

=

40, (1) Every deed by which a contentsof
lease, kanam or kuzhikanam is created Fmamer o
or renewed and its counterpart shall deeds.
contain

() the name, if any,and description
and extent of the holding ;

(b) the Government assessment
and local cesses, if any, payable in
respect of the holding ;

(¢) the amount of rent or michava-
ram agreed upon;

(d) the relation that any pare or
other measure according to which the
rent or michavaram has to be paid, bears
to the capacity of the Macleod seer ;

(e) if it is a kanam deed, (i) the
kanartham ;

(ii) the rate or the amount of
interest payable in respect of the said
kanartham ; and

(f) the renewal fee, if any, levied,
and 1n case no such fee was levied, a
statement to that effect ;

(2) Any deed not con@aining any of Effeot of non-
the particulars specified in sub-section 2mpiance
(1) of this section shall not be recelve_d 0.
for registration under the Indian Regi-
stration Act, 1908, and shall not be
receivable in evidence for any purpose,

41, (1) Every tenant paying any rent Landlord’s
or michavaram  shall be entitled to givsrcoits

receive and the landlord shall be bound und forms of
to grant a receipt specifying sush roelie
(a) a description of the holding in
respect of which it was paid ;
(b) the date of payment ;
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~ (¢) the amount paid ;

(d) the period to which the amount
_ paid relates ; and

(e) the arrears, if any, remaining
due from the tenant after the sald
payment.

A reference to the date and regis-
tration number of the document under
which the holding is held and also the
name of the sub-registration district in
which the said holding is situate, shall
be deemed to be a sufficient description
of the holding for the purpose of this
sub-section.

Effect of none (2) In the absence of the particulars
compliance  specified in clause (e) of sub-section (13,
37.Q). the burden of proving that the tenant is.

bound to pay any arrears of remnt or
michavaram which had accrued previous
to the date of the receipt, shall be on the
person claiming such arrears.

(3) If any landlord fails to grant a
receipt as provided under sub-section (1),
the tenant shall be entitled to send by
money order, after deducting the charges
for doing so,
(i) the money, if the rent or micha-
varam is payable 1 money ; and
(ii) the money value of the rent or
michavaram, if it is payable in kind.
Btamp and 42, The stamp and registration
;:g;:ﬁ;;t;‘;;id charges for any lease or kanam or
by the tenant. kuzhikanam deed or its counterpart shall
be borne by the tenant.

shendment 43, (1) In section 18 of the Improve-
provements ments Act, for the figures *120° the
Sy figures ¢ 80’ shall be substituted.
Improvements

- e (2) The provisions of the Improve-
toevitions ments Act, as amended by sub-section

s (1), shall apply in all cases of eviction
to which this Act applies.
gﬁ:’a—de 44, (1) The procedure provided as.

toapply to Tegards suits in the Code of Civil
provesdinss  Procedure, 1908, including Orders
Act. XXXVIIT, XXXIX and XL, shall be
followed as far as it can be made appli-
cable in all proceedings relating to
applications under this Act.

Appeals. (2) Appeals shall lie from orders
made under sections 6 (2) (2) and (c),
6 (3) (&), 9, 18 (1), 20, 25, 26, 29,
30 and 81, as if they were decrees in
suits.

shector to . 4D, The collector of the district shall

in the month of April of every year
publish in the Malabar District Gazette

-
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the average market price of paddy,
coconut and arecanut, for the twelve
complete months preceding the date of
publication. :

46, (1) The Local Government may
make rules to carry outall or any of
the purposes of this Act. »

(2) In particular, and without pre
judice to the generality of the foregoing
powers, they may make rules regulating
all or any of the following matters :—

(2) the investing of courts of
original jurisdiction with powers to try
summarily suits for the recovery of rent
or michavaram and the procedure to be
followed in such suits;

(b) the appointment of assessors to
be associated with the court for deter-
mining questions relating to the quan-
tum, enhancement or reduction of rent
or the determination of the yield of any
class of lands or trees, the gualification
of such assessors and the mode of selec-
ting them for each case and the pro-
cedure to be followed in case of differ-
ence of opinion between the Judge of
the court and one or more of the
aSSessors.

(¢) the period of limitation for
applications under this Act for which
no period is specifically fixed therein.

—

SCHEDULE.
FORM A (See section 5.)

1. Name of the applicant.

9. Extent and description of the lands in respect of which the application is made.
(Particulars to be given separately of (a) wet lands, distingnishing single and double crop
lands, (b) of other kinds of lands, (¢) as to how the other lands are necessary for the_ enjoyment
of the wet lands, (¢) how the other lands are being used on the date of the application, and
(e) the amount of assessment due on each class of land.)

3. Name of the janmi and of all the intermediaries who h.:wc intel'est in the s_a_id ]and_ on
the date of the application. (Omission to mention any name will result in the certificate being
inoperative against the person whose name has been omitted.)

4. The amount of annual fair rent (see paragraph 2 of section 23) which according to the
ble in respect of the wet lands.
re of the security that the applicant offers to give for one year’s fair rent.
cant or his predecessors in title on the

applicant is paya
5. The natu
6. The amount of arrears, if any, due from the appli

date of the application and the person to whom it is due.

FORM B.

CERTIFICATE OF FIXITY OF TENURE ISSUED UNDER BECTION 7 OF THE
Marapar TEnaNcy Acr, 1928.

) a cultivating verampattamdar, has applied
and whereas notice of the said application
t of the application) and whereas

ter the name of the applicant
ct for fixity of tenure,
to whom notioe was sen

Whereas (bere enter
under section 4 of the said A
was served on (here enter the persons

S6
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~ the Court has fixed (hére enter (paras or seers or Rs. according as the rent is payable in kind
 or is agread between the parties to be paid in money) as the amount of fair rent payable on

R (here specify the dates fixed for payment), and whereas the lands specified in
Schedule B hereto are found necessary for the convenient enjoyment of the wet lands specified
in Schedule A hereto anncxed, as they were enjoyed on the date of the application, this certificate

of fixity of tenure is issued under section 7 of the said Act in respect of the lands included in
the Schedules A and B. ‘

~ EORM C [See section 17 (2).]
1. Name of the applicant.

2. Extent and description of the lands in respect of which the application is made.
(Separate particulars to be given of the several classes of land, wet, dry and garden.)

3. The name of the jaumi and- the intermediaries intercsted therein and the name of the
person from whom he claims renewal.

4. A~-(a) In case the applicant is a customary verumpattamdar the castomary period for

“ which he is entitled to have possession of the land and the date on which such period expired or
will expire ;

i) the annual rent thai the applicant has been paying under the expiring
verampattam ;

(¢) If he is not a cultivating verumpattamdar

(i) the amount that he received annually from the cultivating tenant during the
previous twelve years, and

(ii) the fair annual rent due for the land.
B—In the case of kanams
(a) the date on which the previous kanam expired or will expire ;
(b) the fair rent of the land ;
(¢) the amount of assessment ;
(d) the interest on the kanartham; and
(¢) the michavaram he has been paying under the expiring kanam.
C —In the case of culﬁvating kuzhikanamdar
(@) the date on which the previous kuzhikanam expired or will expire ;
(b) the average gross yield for the past three years; and
(¢) the rent under the expiring kuzhikanam;
D—1In the case of intermediary kuzhikanam
(2) the date on which the transaction sought to be renewed ceased or will cease ;

(b) the amount of profits, rent and renewal fee received by the applicant, by direct
cultivation or from the tenant below during the period of that transaction ; and

(¢) the amount of rent paid to the intermediary or janmi above.

4. The amount of renewal fee payable under section with details as to how the
figure was arrived at. :

5. Whether he a

pplied to the landlord for the renewal, and if so, on what date, and what
reply he got thereto.

FORM D.
AVPLICATION UNDER SECTION 25 (1) oF THE MALABAR TENaxcY Acr.,
. Name of the applicant.
Is he the certificate-holder or the landlord.
The amount of rent that is being paid on the date of the application.
. The total gross yield for each of the three years preceding the application.
. The number of crops raised in each year.
6. The gnantity of seed required for each crop.

¢ 7. What, according to the applicant is the fair rent, with details showing how he calculates
the Same. SO

AN
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FORM E—[See section 29 (1)]

1. Number of the suit.
2. Description of the kudiyiruppu-- s
(Particulars to be given as to the width and length of the sites built upon, th
number and description of the buildings thereon, and the length and width of the
entire land. KEasements should be speecified separately. In case of dispute, the -
Court may call for a plan.)
3. Nature and estimate of the market value of the plaintiffls rights therein.
4. Whether the applicant is willing to deposit the market price or wishes to pay it in
instalments.
5. An offer that the applicant is willing to purchase the plaintiff's right at the price so
specified or at the price to be fixed by the Court.

NOTES ON CLATUSES.

Preamble.—Both the words ¢ alter’ and ¢ amend ’ are used, as ¢ amend’ is sometimes held
to apply only to cases of alterations of statutory law.

The words © to the extent > ¢in the manner’, and  for the purposes hereinafter appearing ’
are used in order to show the restricted scope of the Act. It is not intended by this Bill to
consolidate or declare the whole of the law of landlord and tenant. Fven as regards the
incidents of the tenures referred to therein it is only some parts that are being altered by this
Bill.

Sub-clause (2) to clause 1.—The Committee considered that there was no sufficient reason
to exolude Wynad as has been done in some previous attempts at legislation on this subject.
Owing to climatic conditions the lot of the tenant is, if anything, not so good in Wynad, as in
the rest of the district. It is considered necessary to offer special inducements to him such as the
grant of fixity under clauses 4 and 11 to 18, to induce him to stay in Wynad and improve the
agricultural conditions of that part of the district.

Clause 2 (1).—This corresponds in substance to clause 3 of Mr. Krishnan Nayar’s Bill as

passed by the Legislative Council.
Olause 2 (2).— This corresponds in substance to clause 9 of the said Bill as passed.
Clause 3 (a).—The latter part of this clause has been put in with a view to provide for
local variations in different parts of the distriet.
¢).—This is substantially the same as clause 2 (b) of Mr. Krishnan Nayar’s Bill as
passed. The latter part has been added to provide against a real tenant being treated as a
labourer.

(d).—This corresponds to clause 2 (¢} of the said Bill as passed.

(e) (1).—See paragraph 87 of the Report.

(e) (2).-—See paragraph 110 of the Report.

(e) (3).—See paragraph 102 of the Report.

(e) (4) —See paragraph 130 of the Report.

(k),—It has been found somewhat difficult to define the term ‘kanam ’. It some-
akes of the nature of a lease and sometimes of a mortgage, and oftentimes it is an
It has been thought desirable to indicate the general incidents of the
exclude trausactions which have customary

times part
anomalous mortgage. : ou
tenure as any short and cryptic definition may

incidents of kanam attached to them.
({)-—See paragraph 123 of the Report.
(0)—See page 5 of Woodfall’s * Landlord and Tenant ” (21st Edition).
p;.—Melcharth as defined in the sub-clause bas somewhat wider meaning than
ed to the term in Malabar. It is, however, made purposely wide

the meaning popularly attach '
gp asion of the rnle against melcharth referred to in paragraph 129

with a view to prevent the ev

of the Report. ST ; e )
(w).-— This definition 1s an adaptation of the Settlement Department’s definition of

the term.
Clause 4.~ See paragraph 84 of the Report.

Clauge 5.—This is merely a formal clause.
Olause 6 (1).—This is a formal clause.
Sub-clause (2) (a)—See paragraph 85 of the Report.
Sub-clause (2) (b).—See paragraph 90.
Sub-clauses {3) (@) and {¢).—See paragraph 83 of the Report.
Clause 7 (A).—This describes the effect of a certificate granted under seotion 6.
- Sub-clause (1).—-Speciﬁes one of the grounds on which the tenant can be legally evioted

ander all systems of land tenures.
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: ‘;éd&clausq (2) (i1).—This corresponds to seotion‘ 39 (b) of the Punjab Tenanay Aot, XVI of
87. :

. Sub-clause {4).—See paragraph 86 of the Report.
- Sub-clause (5).—See paragraph 85 of the Report.

Clause 7 (B) (i) (ii).—See paragraph 85 of the Report.
Clause 8,—No remarks,

Clause 9.— See paragraph 90 of the Report, wherein the Committee recommends speoial

provision for speedier collection of rents. This clause proceeds on the lines of Order 37 of the-
First Schedule of the Code of Civil Procedure.

Clause 10.—This clause provides for an alienee from a cultivating tenant who is himself a
cultivator applying for a certificate as against him. In that case, the previous certificate must

be deemed to be cancelled.
Clause 11.—See paragraph 93 of the Report.
Clause 12.—See paragraphs 100 to 103 and 106.
Clause 13 (1).—8ee paragraphs 109, 110, 113°and 114 of the Report.
Do. (2) See paragraphs 118 and 119.
Clause 14.—See paragraph 133.

Ciauses 15 and 16.—These adapt the procedure preseribed in section 46 of the Estates Land
Act.

Clause 17.—This refers only to procedure and calls for no special remarks.

Clause 18.—See paragrapb 102 of the Report.

Clavses 19 and 20.—These clauses deal with questions of procedure only.

Clause 21.—See paragraph 120 of the Report.

Clause 22 —See paragraph 111 of the Report.

Clause 23.—See paragraph 89 of the Report.

Clause 24.—8ee paragraph 131,

Clause 25.—See paragraph R9 of the Report.

Clause 26.—Fce paragraph 110 of the Report.

Clause 21.—This corresponds to section 74 of the Bengal Tenancy Aect.

Clauses 28 and 29.—See paragraphs 123 and 125 of the Report.

Clausss 30 and 31.—8ee paragraph 125.

Clause 34.—See paragraphs 126 to 129 of the Report.

Clause 35.—See paragraph 90 of the Report.

Clause 36.—8Bee paragraph 112,

Clause 37.—Sec paragraph 134 of the Report.

Clause 33.—See paragraph 96,

Clause 39.— See paragraph 95 of the Report.

Clause 40.—This corresponds to clauses 22 and 24 of Mr. Krishnan Nayar’s Bill as passed
by the Legislative Council.

Clause 41.—This corresponds to clauses 23 and 25 of Mr. Krishnan Nayar's Bill as passed
by the Couneil.

Clauses 40 and 41 refer to the forms of deeds and receipts,

; : and it has been considered by
the Committee desirable to make rule 2

s on the lines indicated in those clauses,
Clause 42.—This corresponds to section 26 of Mr. Krishnan Nayar’s Bill as passed.
Clause 43.—See paragraph 132 of the Report.
Clause 44.—This provides for the application of the Civil Procedure Code to the proceed--
ings under this Act. As these proceedings are to be conducted in Civil Courts, the Civil

Procedure Code would apply to such proceedings under the general principles of law. But to
obviate any doubts on the matter, specific provision has been made in this clause.

Clause 45.—This corresponds to clause 35 of Mr. Krishnan Nayar’s Bill as passed and
deals with the Collector’s duty of publishing a list of prices.

Olause 46.—This corresponds to clause 36 of the said Bill. It deals with the power to-
* wake rules.
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ANNEXURES.
(69)
(1) :

Nores oF A visir To THE KOKGAD VILLAGE MADE BY THE PRESIDENT oN WEDNEsDAY,
THE 121H OcroBer 1927.

I

Examined the figures in the statement forwarded by the Revenue Inspector of Parli
firka in answer to circular issued by the Collector on the requisition of the Malabar Tenancy
Committee. Found the figures given for cultivated area related only to wet lands and that
ocoupied dry lands and garden lands had not been taken into consideration.

11
i A. The following figures show the extent of cultivation in Kongad desam for fasli
6 :—

ACs.
(a) Wet lands .. B . .o = FaE 57 s 843
() Garden lands At e = = o e iR 315
(¢) Occupied dry 99 e 2 52 e e o 996

Note.—In fasli 1334 (c) was 953 acres. (d) Unoccupied dry, 1,263 acres.
Note.—In fasli 1296 (@) was 963 acres. (¢) Fugitive cultivation, 3¢6 acres.

B. There are 96 janmis in the amsam. Of these fifty live in the amsam itself. Of
these fifty, ten own lands in other amsams. The biggest of them had 780 acres of occupied

lands and 620 acres of unoccupied dry lands.
ITI.—Instances of economic condition of kanamdars.

(1) The kanamdar is the menon of Edakkad desam, Kongad amsam. He stated thaf the
kanam under which he held is 200 years old. The extent covered is—

ACS.
Nanja .. o we i s 55 B e S 35
Punja .. oo 5 e .o .o e .o e 18

The lands were till last year under direct cultivation. Nanja lands yielded him 400 paras.
This year he has given them (nanja and punja) on verumpattam for 300 paras and Rs. 40,
respectively. Kanartham Rs. 7/0. Michavaram is 75 paras plus Rs. 7 cash. The kanamdar also
pays Rs. 173 as assessment to the Government on the nanja (wet land), the verumpattamdar
paying the assessment on the punja.

Liast renewal fee was Rs. 75 as stated in the document,
but be had to pay as sowjanyam Rs. 50 to karyastan, etc. According to him vernmpattamdars

will get fifty paras and Rs. 20 worth of straw and Rs. 50 on dry lands as profit. The wet lands

were double crop land.

(2) The same man has another kanam. This is also about two hundred years cld. HExtent
—one acre and twenty cents of single erop wet land. Michavaram mne paras. Kanam amount
Rs. 200. Last renewal fee Rs. 41 on paper and Rs. 16 extra fee. He has to pay Rs. 9 a year
as assessment.  Till last year under direct cultivation. Net yield last year—159) paras. Vernm-
pattaun— this year—one hundred paras. As a menon this man gets a salary which supplements
his income from land. His kudiyiruppu is about 75 cents in extent and contains some jacks,

mangoes and coconuts which he has himself planted. He has a small tiled house—not in

affluent circumstances, but is above want.

(8) Instances of kanams.—The kanamdar is the agent of the Valia Nayar of Kongad. The
charth is over fifty years old. Kanartham Rs. 600 and odd. Michavaram—160 paras.
Renewal fee Rs. 10 per para. lLiast renewal six years ago. Ezitent—r—‘—70 paras of wet land plus
5 acres of paramba including six kudiyirappus. Asscssment _l{s: 50, The kanamdar hagl to pay it
out of the verumpattam. Verumpattam 700 paras. He admitted that he gave nothing to the

verumpattamdar for manure and he has not spent any money at any time on the improvement
. of the wet lands. The income from the paramba according to him is Rs. 25 per year. Verum-
pa,ttamdars were changed by him cnce in four or five years owing to default in paying pattam.

‘Most of them are very poor.

— ted (1) that daring ihe last ten years janmis b |
the vaenttﬁangiii:}g:m‘(ir-‘ly)on kanam v?ith a view toy;woid_pa.ying value of improvements on non-wet lands included in the
orizinal kanams and (2) that of late kudiyiruppus are given only on L?arnkut.hmvnknsam, _and not as part of paramba
kang;ms the object being the securing of a detachability of the kudiyiruppu from the cultivable lands without oausing
5 con\'e;ienc'c to the cuitivation of holdings or in other words the securing of greater facility for employing verum-
- ttamdars livingelsewhere than on the land iteelf and {2) keeping the figore of compensation payable for eviction
L . \cticable limits. People that build houses under tharakuthiavakasam are either vern:mpattamdsrs or labourers
Mthél? pra’ not afford to build costly houses or make other costly improverents on the small extent of. land, generally
s S 25 ts to one acre, which they obtain on this tenure. They are, however, seldom evicted from these
FAring, from 2o ot 8 ok ernmpattam and take other people’s

i : may ceasc to cultivate the janmis Jand on ¥ ) - the
BolinESery fhopeh Hag ey e Orth:yverumpnuamdar does not cultivate land contiguous to his kudiyiruppu but

umpattam. Frequently D md
lll;(l::esa%rl‘xtvz;d cl:;ti\';ltcs lands eepam’ted from his kudiyiruppu by a few fields.

36

ave been splitting up kansws and insisting on giving
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The economic condition of the verumpattamdar in this part of the districtis far from

satisfactory. He lives generally in a thatched house and has no assets worth mentioning except
a pair or two of miserable plough cattle and a cow or two and a few agricultural implements,
He seldom buys any manure. 'I'he green leaves collected by him aud his family, the dung of his
few cattle and the ashes of his hearth are the only manure he puts on the land he cultivates.
He lives from hand to mouth. It is next to impossible to ascertain the gross yield of the land
he cultivates and the details of hig family budget. He evidently commands very little credit.

I V.—Instances of tharikuthiacakasam.

(a) Theavakasam was acquired 16 yearsago. Extent—fifty cents. Rent—Rs.2-4-7 a
year. The lessee has also to pay an assessment of nine annas per year. ‘T'he lessee is a woman
who is an agricuitural labourer by profession and has a young son aged 12. She gets 23 edan-
galis every day when she gets work. The boy gets eight annas as wages a month for grazing
cattle. The trees planted by her are just beginuing to yield. No definite income from them
yet. The palmyra trees belong to the kanamdar but the tenant can take the leaves.

During non-agricultural seasons she borrows or works on fibre. She took the avakasam
from the kanamdar who is the owner of the kanam Nos. 1 and 2 referred to above. She
lives from hand to mouth.

() In this case the tharikuthiavakasi is a Nayar. Extent—75 cents. Rent—
Rs. 2-8-0 per year. He has been on the land on this right for twenty years. At the time
of the grant he was not cultivating any of the lands belonging to the grantor. Now he culti-
vates a portion of them. Iasa wife and mother and a small child, All that he has besides
bomestead is one pair of ploughing cattle and two cows. He is now cultivating lands at some
distanee from his homestead on verumpattam. Lives from hand to mouth and has a small debt
{exact amount not ascertainable owing to his absence).

V.—Instances of verumpattam.

Lessor—-the Kariakar of Palghat. Verumpattam directly under the janmi. Verumpattam
48¢ paras. lFxtent—40 paras, secd-land (wet). ILiessee has paid the janmi Rs. 300 as advarce
for one year’s rent. The janmi pays the assessment. To the wet land is attached a small
paramba and a hut  The paramba i3 nsed as a kalam. According to him he got 400 paras in
the first erop and 5 or 6 rupees worth of straw. This is a double crop land. He says the usual
yield for the second crop is half of the first erep. The expenses of cultivation for hoth erops—
150 paras.

2. Jawmis—Padeklar 3Manakal and Hongat Nayar.—This verumpattamdar had had the

- same Jands for thirty years. Has no other profession excepting drumming in the local temple
for which be gets annually 100 paras of paddy. Extent of demise—fifty paras. Of wet land
and fiwo or three acres of paramba. Verumpattam to be paid to janmi—620 paras. According
to this man the total gross yield of the land is 800 paras and the cultivation expenses—200
paras. The meni of these lands varies from 4 to 16.  All the members of his family including
women work on the land. His family wants one para every day for expenses. And he says
that he gets that out of the lands demised to him. He has no debts. He gets 100 paras from
temple service as extra income. -

8. The jaumi is Kizhake kovilagam. Extent—fifty-five paras of Jand. He has been on the
land from 15 to 25 years. The gross yield—950 paras. Pattam—780 paras Cultivation
expenses—150 paras. His family expenses amount to 220 paras. He has advanced Rs. 2,000
to the janmi for which he gets 200 paras as interest. He has no debts. Trades in cattle
occasionally. He admits he gets a profit out of this verumpattam and bas built a fairly

substantial house. 1f his figures are true, this cannot be correct. Has made about Rs. 5,000
out of this vernmpattam,
@)

NOTEs OF A VISIT MADE BY THE PRESIDENT AND MEssrs. NARAYANA KURUP AND
Koriere K.msmux, MzmBeRs oF THE CoumirTer 10 MarraNoor DEsay, :
16 miLes East oF TELLICHEREY OoN 14tH OcroBER 1927.

I

1t was ascertained from a general talk with many
tion the period of kuzhikanam is between 40 to 96 year
Though the period of the first kuzhikanam is twelve y

at the end of twelve years, and the lease is crdinarily
produce.

tenants present that for pepper cultiva- -
s and that for coconut it is twelve years.
ears, in practice there will be no eviction
renewed for a renewal fee of oue year’s

11

A. Instance of a verumpattam tenant. Name
Kandiambi of Mattancor. He holds lands under three jan
(1) Perinjeri devaswam.
(?) Mattanoor devaswam .
(3) Karayil illom,

of the verumpattamdar— Valiattan
mis.
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~ Under the first he holds 100 paras seed wet land. He gets 1,000 paras as yield. Verum-
pattam is 260 paras.. He. says that verumpattam leases are generally for four years and that
he has to pay Rs. 75 every fourth year as renewal fee. ;

Under the Mattanoor devaswam he holds five acres of land taken on kuzhikanam for pepper
.cultivation. The first period of the lease was for sixteen years and during the sizxteen years he
paid four fanams as rent every year. It roughly comes to Rs. 1-8-0. At the end of the 16th
year kuzhikanam was renewed without any renewal fee and since then he has been paying half
the produce as rent {o the landlord.

B. Another instance of another kushikanam and verumpatiam,—In this case the lessee is a
Nayar. The janmi is the Mattanoor Thangal. This man’s family had had the wet lands on
lease for thirty years. The extent of the lands which are double crop lands is 140 edangali
seed. The total rent that he paysto the janmi and to the kanamdar to whom some of the laads
bave been given on kanam by the janmi is 1,048 edangalis. He would put it as 1,200 to make
up the difference between his measure and the janmi’s measure. He also pays Rs. 10 in addition
to the above in the shape of assessment overy year. Ie is unable to state the gross produce
of the land. Oun enquiry from other people present it was found that the best meni in this part
of the country is 12, i.e., the gross produce will be twelve times the amount of seed. If that
be so, for the first crop this lessee must get 12 x 140 or 1,690 edangalis. The second crop yield
about half as much. The lease is for four years and it is usually renewed at the end of four
years without any renewul fee, But the l:ssee has had to pay about Rs. 10 ab the time of
every remewal as extra fees ‘“scela kasu”. There has been no enhancement of rent for the
last thirty years. But during the last three or four years he has been made to pay the assess-
ment of Rs. 10 a year which was formerly paid by the janmi himself out of the pattam. The
janmi has, however, given up his claim to seela kasu.”

He also bolds 11 acres of paramba under another janmi on kuzhikanam. The income
from that paramba is about Rs. 100 a year. The rent is twelve annas per year. He bas_m
janmam right a paramba of about one acre on which he has two stone-walled houses with
thatohed roof. He pays an assessment of Rs. 2 for this land. He has not planted frnit trees

yet on this land except bananas.

There are about twelve individuals in this family of whom four are adults. Both male
and female adult members of the family work in the fields. They have now three bulls worth
about thirty to forty rupeeseach. They also hire other bulls during the caltivation season.
They buy no manure for the lands but use green leaves collected by themselves and the refuse
of their cattle as manure. The family has got a debt of 500 edangalis of paddy which bears
interest at 20 per cent. They spend twelve edangalis a day for food, ete. Ihe family has no
assets in the shape of movables except a few bell-metal vessels. It lives from hand to mouth.
T'he adhigari says that this is the general economic condition of small verumpat
kuzbikanamdars iu this taluk.

; >
tamdars and

111

The adhigari stated that the usual renewal fee for wet lands for vernmpeattam renewable af
the end of every foar years is Rs. 10 per 100 paras of yield. For garden lands the rentis four
fanams for the entire garden for the first twelve years or till the garden begins to yield. Then
the lease is renewed on payment of a renewal fee of one year’s yield as determined at the
time and the rent of four fanams is doubled. In the alternative, n
the yield is shared equally between the janmi and the tenant.

1V

ome of the tenants present that the Mattanoor illom and Karayil
illom bhave begun the practice of renewing kuzhikanam leases oan on erudition that the
tenant admitted in the document executed for the renewed lease (e.g., In the marupad)‘ that t'he
improvements made by him up to that time belonged to the janmi. In return for this admis-
sion the janmi makes a large reduction in the rent to be paid, the usual rate of rent otherwise
being half the produce. But a marupad which was obtained on the spot and examined did not

boar out this allegation.

o renewal fee is levied but

1t was represented by s

(3)
T MADE BY THE PRESIDENT TO EDDAKEAT AMSAM, CHIRAKKAL TALUK ON

NOTES OF A VISI E
15t OcroBER 1927,

Instance of a verumpatiam.
Namne of the verumpattamdar.— Kolathatil Nambiyar.

Wet lands.—One crop. e 7 ;
= dancalis—is held under two devaswams. ese lands have heen in the
e e The last charth was in 1052. There has been no renewal since

ily fr ime immemorial.
fﬁx;:l)‘ fh‘fg:;;téhat charth relates only to a portion of the land. As regards the rest there has .

_been no recent charth.
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~ Gross yield. —2,000 to 2,500 edangalis. Cultivation attended to by eleven members of”
the family consisting of four men and seven women adults  Besides. their labour, coolies and
cattle are employed at a cost of Rs. 125 a year. Manure costs Rs. 20 a year.

..« Total rent.—1,380 edangalis.

Janmi pays the nikuti. For eighty-five edangali extent out of the total, rent recently
inoreased to 415. :

‘What was paid before is not known ?

He gets assistance from his neighbours and also uses their bulls for cultivating the landsin-
return for his own assistance and the loan of his bulis for their cultivation.

He also holds three acres on kuzhikanam under two charths.

No. (1) sixteen years old and No. (2) twenty years old. He grows coconuts thereon. For-
the Charth No. (1) which is sixteen years old, he pays Rs. 16 rent and for its renewal after
twelve years he paid one year’s rent and six rupees as estra fees. For the twenty years old
lease he paid Rs. 39 rent for the first twelve years and a renewal fee of the same amount
plus eight rupees extra fees. These lands have been in his family for a very long time and
all the trees thereon have been planted by his ancestors. He gets from the land covered by
charth

No. (1) Rs. 20 as income for a year
No. (2) Rs. 45 do.

He says that most of the trees in No. (2) are young and have not yet come to bearing.
Y young y ; g

General economic condition—He has got a family of four male members, seven adult female
members and four or six children. He lives on a house built nine years ago on his own
janmam lands (two acres). The house was built with materials got out of his older house,
1% has an upper storey which is thatched. Some of the younger members of the family read in
schools. One daughter is married to a constable, and another to a schoolmaster. The
family takes only two meals a day. Kanjiat 10 a.m. and rice at night. There is no mid-day
meal. They want about six edangalis a day in all for their expenses. The family owns one
pair of bulls. He has a debt of Rs. 1,750 to a devaswam raised on the security of his
kudiyiruppu. He pays Rs. 20 per annum asinterest on the amount. The interest according
to hiim is low because he is a seion of one of the Uralar families of the temple. The security 1s
alsogood. The yield from the kudiyiruppu garden is not good, The amount was borrowed
to pay arrears of rent due. Reut fell into arrears because the family was big and the income
was not enough for their maintenance. The present karnavan has been a widower for eight
years and says he could not marry again because he could not afford to pay anything to his
wife if he marries.

His two sisters were married and one of them has childven. But their husbands do not
contribute anything towards their maintenance. Two of his neices are now living with their
husbands. He says he keeps his lands in spite of the fact that they do not give enough for the

family, as he has many women and cannot move from his ancestral place and can take to new
oceupation at this time of his life.

(4)

NOTES OF A VISIT MADE BY THE PRESIDENT To TAMARASSERT aMsay 1§ CALIGUT TALUK ON
18te OcrosEr 1927.

P. C. Upnikumaran Nayar,

janmi and kanamdar, District Board meuwmber, stated as
follows :— ‘

1. (1) "The meni of wet lands in the Calicut taluk is never more than five for ono crop.

(2) The kanamdar makes very little profit and all that he realized ivas the intercst on
the kanam amouat ; new kanams are created by janmis with a view to find funds to evict
previous kanamdars who make default in payment of michavaram and also for the purpose of
finding fresh money for family expenses; in this taluk the kanams are more like those of North
Malabar, that is, they are really mortgages. Out of the ten paras, two paras went
towards sced; four paras towards cultivation expenses; the junmi gets only 2L or 3
paras and the remainder goes to the actnal cultivator whether he is a kanamdar or verums-
pattamdar ; the janmi pays the nikuti which is about half a para out of the 2% or 3
paras which he gets and if there is a kanamdar the janmi has to pay the interest on the
kanam out of the 2} or 3 paras. Speaking broadly the verampattamdar gets very liftle
paddy out ot wet land for his labour. i S

The straw he gets will be worth about Rs. 5 per acre.
The lands in the taluk are mostly double crop lands;

'he la ; if the sced extent is one para the total
yield is never more than ten paras; two paras went towards seed,

2. Kanamdars in this taluk do not spend any money for making improvements on their
kanam wet lands when they leaued_them out to verumpattamdars ; they do not give the verum-
pattamdars any money for manuring the land or for otherwise improving the yield. There

“are no big kanamdars in this taluk as in the Palghat taluk and thoy do not make much profit,
8o there is no agitation among them for a land legislation. :
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3. Where virgin land is given oa kuzhikanam for planting coconuts (no pepper is growm
in this taluk), it takes 12 to 15 years for the whole garden to come to full bearing.

Till then the kuzhikanamdar pays only a nominal pattam from 12 annas to Rs. 1-4-0 per
acre ; during this interval he raises surface crops like vegetables, modan paddy or tapiosa in
the interspaces between the trees; at the end of the first 12 or 15 years when the whole garden
has begun to yield the lease is continued for another twelve years on the same terms for the
same nominal pattam ; after 24 or 25 years the janmi takes some of the trees by paying
eight annas to Rs. 2 for each tree as compensation. All the trees in the garden are then
classified as good, indifferent or poor. The yield of the trees is taken on an average 36, 24 or
12 nuts per tree per year according as they are good, indifferent, or poor, and the total estimate
of the yield of the gardeu is struck. The pattam due to the janmi for the subsequent 12-year
period is then fixed at the rate of Rs. 20 per thousand coconuts. of this estimated yield, which is
about half the market rate of a thousand coconuts (the remaining half the value being the
tenant’s share). At ‘every renmewal more and more trees are taken over on such terms by the
janmi until all the full grown trees in the garden become the janmis property. This means
that when the tenant is evicted at this stage the janmi need not pay him any compensation for
any of the full grown trees. In the case of kovilagam lands kuzbikanam pattam is determined
on a different principle as the kovilagams never take over any trees on a low valae from the
tenauts as is done by the other janmis. The only way in which they increase their profit after
the trees begin to yield is by adding 20 per cent at every renewal to the original pattam of eight
annas to Re. 1-4-0 per acre.

4. The witness is directly cultivating 30 acres of paramba and 10 acres of wet land; he
could easily manage direct cultivation of such an ex?eufc; the only dlﬁprer{ee betwgen direct:
cultivation and cultivation through verumpattamdar liesin the fact that the direct cu]tu‘at?r gets
for himself the share of the produce and that straw would go to the verumpattamdar; there is,
however, no difference in the manner of cultivation in the two cases ; the lands are not manured
better by the direct cultivation and the gross yield is the same in both cases.

5. Tn Calicut taluk except in Calicut town the renewal fee is hased on the pattam ; ordin-
avaram in the case of kanam is calculated by deducting from the verumpattam the
the renewal fee is generally eight annas per para of one year’s

: 3 . 5 : § B LT g
pattam (not deducting interest on the kanam advance) in tho ease of wet lands and 13 times the
us in both cases one to four rupees per renewal for

annual rent in the case of garden lands, plus in ¢ : : :
the expenses of writing, witnessing and registering and the appointment of the agent to register
the renewal deed plus registration charges plus Rs. 2 per case, the perquisite for .the junior
members (ananthavaravakasam). In the opinion of this gentleman this was a fa»u- xonewal fee.
As regards kovilagams be stated that renewal fees are higher as the rents chm-gvd. are lm\rvr..
6. Three tenants were further examined at this visit—(1) N. Moothara Kutti—Heis a
cultivating kanamdar. His janmi is the Karampalli Kuruap. H,c‘ holds fom-.p;utm'ubas (total six
. acres in extent) with three-fourth of an acre of wet 1:111d. The kanam 1>‘51.xr~<‘~31? V_\"eurs old.
He let one paramba on kuzhikanam two years ago. He got the kanam by hnusrc}r fml;u
another kanamdar. There were trees on the pﬂram-bo,s even before he g?t hls] ka‘nzll—m. He gots
Rs. 46 a year from his kuzhikanamdar. He is paying the pattam’ on t—ue \.\'(10113 \ﬂ'nalm _}tg the
d could not say how much he pays separately for the land 1n kuzhikanam inclu ed in
e has 20 acres of garden and 15 acres of wet lands in his possession.
Tiyya.—He had four items of garden land in all measuring three acres and
uring in all nineteen para seed or three acres; he holds out
. of the three items of the wet lands, one item 75 edangali seed undgr_ a kanamdar; and the
rest of the wet and garden lands he holds on verumpattam. He cgdtx;a.tes the L'a.nd directly.
The rent for the web land held on kanam (75 edangali in extent) s 212 cdu-ngahs. !Ie has
given Rs. 50 as advance to the kanamdar under whr:m he holds 1t. ; Hs does not geb mte.;;%st
for the same. For the other wet lands the rent 1s 20‘* edangalis n_nd for .thp pgirj\n?bk1s 334
rupees a year. Out of these parambas, two has been in the possession of hlsv m‘.‘“b’ﬁ‘f” nearly
one hundred years; one for about twenty years and the oth|er_ for ahotl_t ?Qur ?I‘(lal sf Tis family
consists of 10 adults and four children. ~All the adnlts work in the hl:l»ds. '1;(‘3 h{uﬁnl_r t\ivanbs
10 edangalis of paddy for its consumpticn. He keeps a cart and two bulls 1“ Agc : c.'o Ia ulutl-,
on hireviu the mnon-agricultural season. He bas t‘o~e_m.ploy casual labgur d m]mg Ji”cu tura
5 for transplantation, eto. He hasa debt of Rs. 275 in all. Rupees 200 he) 1as ta 20 on the
ey oo of his paramba. Ha pays 15 per cent interest per mensem on that. Rupeess 75 he has
mort-ﬂi_‘”blcg, T)]eﬁning Rs. 100 worth of jeweis with a bank. He says he first borrowed Rg. 109
23?0;;:1-3 ;at) anr(‘l has been repaying aud reborrowing since. The purpose of the borrowing is
o

lage expenses. s :
mar11'1g(3\ ;,'ska,-ath Vittil Ali, a Mappilla —Verumpattam t_euaut. I_Ic has in his possession 30
3 }4 (5 acres) of wet lands and three parambas which are ht!;le over three acres in
paras “eei‘? the wet lands he pays 653 paras. He has bad two items of wet lands for
s Ocli one for one year only. The lease is from year to year. The pattam for garden
=3 skl He has subleased one of them (for which he pays Rs. 3% a year) on a pattam
lands is Rs. 20;. < grown before be got the land. In the others-

i f them were I L ¢
ﬁf 1},5559;13;32{ t;l;lif tr?lsfv;nocfn:h(e)mth;vc been with him for 20 years. His family consists of
e bas TeRS.

37

arily michavare
‘palisa’ on the kanam;

janmi an
his kanam.
(2) Choyi, @

three items of wet land meas
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himself and five adult females and two children. He supplements his income by trading in
~ beed: and grocery. He bas no cart but has two pairs of bulls. Two or three years ago he
built a tiled house by spending Rs. 2,000 on it. For doing so he borrowed Rs. 600 on interest
at.15 per cent ‘The balance represents his savings from the income of the lands he has been
cultivating and from lis trade and from what the women of his family have saved. His women
assist him in the agricultural operations. ‘They also earn by making coir.

®)

NOTES OF A VISIT MADE BY THE PRESIDENT ACCOMPANIED RY Rao Samis V. Krisunan
MEenNox 10 KarampurLLr amsam ox 19tE Ocroser 1927,

Two tenants were examined as to their economie condition —
{1) Padiyeri Eraman Nayar,
(2) Mootharidath Krishnan Nayar.
(1) Padiyeri Eraman Nayar said :—My janmi is Karampulli Kurap.

Holding () two wet lands. Extent five paras seeds. Of these two paras are two crops
lauds and three paras one erop land: (b) a paramba about two acres in extent. The whole
holding is held under one kanam charth. Kanam amount Rs. 2-8-0. Michavaram 17 paras
and Rs. 26. The old michavaram was 26 paras and 26 rupees. Owing to the salinity of the
land the landlord has reduced the sum te 17 parasand Rs. 17. The total gross yield of the wet
lands is about 20 paras. The kanam began fifty years ago. 'There was a renewal three vears
ago. He says he is unable to state what he paid as renewal fee. This tenant also holds other
parambas besides one included in the kanam charth and he pays Rs. 9-8-0 as pattam for the
other. He bas also two other wet lands for which he pays 221 paras as pattam. His family
consists of four adult males, three female adults and four children. Another branch of the same
family consists of six adults who live separately and all these properties belong to the two
branches together. All of them work in the fields. The adult males work as coolies for others
also. The family owns a pair of bulls and three cows. He occasionally sells the milk of the
cows. Korthe last fifteen years he has had debts to the extent of Rs. 200. Sometimes he
repays 8 portion and bhorrows again for the purpose of paying the arrears of pattam. The
repayment is made by the selling of the coconuts.

(%) Mootharidsith Krishnan Nayar——~He lives in a substantial two-storied house which he
says he built four years ago. He was formerly working as ¢ karyastan’ under the tarwad of
the present Karampulli Kurup’s wife. The house cost him six to seven thousand rapees. He

+ built it out of his own income (1) as karyastan (he saved about five to six thousand Tupees
during the fifteen years of his karyastanship), (2) of a small janmam land for which he is paying
Rs., 5-2-0 per year as assessment. e has 7 or 8 parambis now and also web lands 13 acres on
verumpattam and two or three acres on kanam, The kanam amount is Rs. 160. He got it by
melcharth in 1921 and paid Iis. 160 to the original kanamdar. The fee that he pa.idbfor the
melcharth was one and a half year’s pattam. The kanappattam is five paras. Ior the verum-
pattam he pays 12 paras. He says he does not get 12 paras from the land held on verumpattam
but only 10 paras. Ile says he keeps that verumpattam because otherwise he might lose the
kanam charth which is profitable to him. He has also other lands on kanam, He has leased all
but ten paras of land out of that kanam property. He pays forty-five paras for that other
kapam as pattam. Out of the land leased he gets 20 paras by way of verumpattam from five
paras. Frow that verumpattam aud from the yield of the other lands he pays 45 paras. The

10 paras which he has under kis own cultivation is one crop land and the gross yield is 35 paras
and also Rs. 25 worth of straw. He spends Rs. 600 a year on his family. The lands in his
possession do not enable him to save much. He has no debts worth mentioning. His wife and
children and nephews and neices and sisters live with him. He has one pair of bulls and six
cows. Ho uses all the wilk for his family and does not sell any portion of it,

(6)

NoOTES OF A VISIT MADE BY THE PRESIDENT TO KarvLapicobe, WaLLUvANAD
TALUK oN 30t OcrosBer 1927.

1. Tenant’s mame—Chellan Ravuttar.—~He holds both kan
Verumpattam extent 130 paras; of which 20 paras are held directly under a janmi (Kuravayur
Mana) and 110 paras under others. He held the rest under janmis either on kanam or verum-
pattam. e has held verumpattam lands for 16 years under one Nedungadi who is a verum-
pattamdar under a janmi. He gave him a written lease three years ago. Before that it was
an oral lease. He has paid him munpattam of Rs. 30. All the verumpattam lands in his

possession are double crop lands except 80 paras. He pays 330 paras as pattam for a holding
of 35 paras of land,

200 paras for a holding of 20 paras of land.
18

am and verumpattam Iands.
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He says that he gets six men; for the single crop lands. For 45 paras single crop land he
got 266 paras as gross yield, and for 75 paras double crop land he got 905 paras gross. For
these 75 paras he pays a pattam of 750 paras of paddy and 759 sheaves of straw. He said that
the seed for these 75 paras cost him 80 paras and the labour, ete., cost him 100 paras. In all
he had to give away 930 paras. He got 950 sheaves of straw out of which he had to give away
750 and he could retain only 200 sheaves. Thousand sheaves of straw are worth aboat 20 to
30 rupees. It might be noted, howover, that the 950 paras gross really amounted to 1,065 paras
owing to difference in measarements, Therefore he was paying 930 out of 7,065 even accord-
ing to hie own calculations. He has a tiled house. He stated that he gots a profit of 200 paras
oub of all his lands, that he wanted 2 paras a day for his family, that he got other crops from
his parambas, that they were equal in all to 200 paras, that out of those 200, he paid a rent of
40 paras, that the net income was 160 paras from those lands ; and that he also got Rs. 40 from

tapioca. His son is a bamboo trader who gets Rs. 10 a month which he gives to the family,

His son was married and that there were in all 12 persons in the family. The women do not

work in the fields. e began cultivation about sixteen years and has prospered so well that he

has built a tiled house after that with the income of the lands and other income. For interest

on the 200 paras munpattam he has paid, he gets a reduction of 20 paras out of the verum-

pattam. He owes 100 paras borrowed for seed and has petty debts of Rs. 20. He has spent

Rs. 250 in rebuilding and for tiling his house. He came from Kongad 30 years ago as coolie.

He had then only two pairs of cattle. THe has now six pairs of plough buffaloes and four
cows. He has also lands on kanam. He got the kanam right from the previous kanamdar by
paying Rs. 230 for what was due to him for improvements. The kanam amount is only Re. 1.
The improvements consisted in eonverting dry lauds into wet lands. Michavaram nine
paras. The repewal [ce paid by him was Rs. 60. The landlord is still demanding some
more money for oppu. He got no receipt for the venewal fee. He cannot say why the renewal
foe was fixed at s, 60, The whole kanam holdiing consists of one paramba, 4} acres of web
lands and a seedling land which was originally part of the paramba and had been converted
into seedling land by his predecessor. He paid Re. 1 to the karyastan' for the remowal.
Michasaram which was originally 8% paras has been this year raised to nine paras as he
has converted two and a half paras land from paramba into wet land. He has to pay six annas
plus Rs. 1§ worth of oil to the janwi every year for suddhi. He had no complaints to make
agzainst his janmi and said that he was happy and that it was the interme iiaries that made him
puy bigh rent.

9 The next person examined was one Kunjumin Ravuitar. THe was a vernmpattamdar
holding 20 parusAef land under kanamdars and verumpattamdars. Fitteen paras out of bis
holdinz gave him a gross yield of 60 paras. 'T'he pattam was sixty paras and for five paras the
pattnm’is only seven paras. He says that the gross yreld .is eight paras. Acecording to him
he might get 16 paras more out of those 20 paras of land ina oood year. IHe anuually gets
200 sheaves of straw for himself worth about four to six rapees. Ho has, however, grown gingelly
this year and he expects to make some profit  T'here are six persons in his family ; hiwself and
his two sons work as coolies in the timber forest. He has to horrow every year for his seeds.
He and bis son get 10 annas a day as wages. He says he can get work every day at that rate
if ho likes. He borrows from his neighbours for seeds at 30 per cent intercst. e has “ never
oone near a janmi . He has two paiis of small bulls and he feeds them with straw and grass.
In olden days he was a bandy driver and also used to bay and sell bulls He had a eart also.
As his buffaloes died, he gave up that cart and took to coolie work., Ile has been buying and
selling bulls during the last 20 years. Although cultivation does not pay him he keeps his
lands because he gets struw to thateh his-house and to feed his bulls.

e lives in a small plot of land which he holds under Zherukuthi dvakasam Its extent
is six paras. He has planted coconuts, jacks, mangoes, oranges and plantains on it. He got it
ten years ago as a bare paramba. Only the jack trees have begun to yield now, He pays no
assessment or rent for it. e says that he was on another paramba belonging to the same
janmi. Tae janmi took it to build a kalam on it. So he gave the present holding in
exchange, He was on the previous paramba for five years paying nothing. For the last two
or three years the janmi has been asking him to execute a pattam chit. l"Ie hz}s not yet'douc s0.
The old site was given to him without rent as he engaged to watch the janmis properties. He
is an immigrant into this place from the Palghat taluk. His sons go to the forest and do coolie
work at 10 annas a day. He has no debts. E

3. The next person examined was Pakkirikutti, son of Kuttusa who is alive. He lives on
a paramba on Tharukuthi Avakasam. There is no charth for this. Kuttusa got it 40 years
aco. Since then no rent has been paid to the janmi. The janmi is Pilapatta Nayar. Thq Nayar
f;’mily has been paying the nikuti on this land. I’l’:e tenant does no service for the family and
he cannot say why his family has hg ' allowed to hve. on the land. He holds lands on verum-
*attam under a devaswam from which one Neduggadl has taken a kanam. In all he holds 57
% Of these, 12 paras he holds under that Nedungadi, 20 paras be holds direct from that
ﬁg,:wam and ?:F) paras under one Musaliar. For the 12 paras he pays 84 paras as pattam and
for the 20 paras, 170 paras and 170 sheaves of straw, and for the 25 paras, 250 paras aud 300
sheaves of straw. They are all double crop lands. A second crop is not always raised on the
12 and 20 paras holdings. He was unable to give the gross yicld of his lands. His family
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ke £ten individuals and wants one para a day. He has a cart and two buffaloes. They
‘m?{z (l,et :z h‘xl:e avxid he gets Rs. 10 a month in that way. He has no debts. He has four
pairs of bulls and four cows. The milk is not sold but is converted into butter-milk. They
take kanji twice and full meal once. Sometimes they get flesh.

(7
NOTES OF A VISIT MADE BY THE PrEstpENT To KanimBa oN 30rH Ocroer 1927,

1. Tenant cxamined Vellakuiti Ravuttar. He has 60 paras of double crop wet lands on
verumpattam with parambas and seed-landsattached. He gets 600 paras as gross yield and has
to pay 425 paras and 425 sheaves of straw as ;att.am, He gets the extra straw for l11_1m.se]f. He
has two pairs of bulls and two cows and one pair of buffaloes. He holds a kudiyiruppu on
tharakuthiceakaeam. No charth. He got it 20 ycars ago. He pays Re. 1-!-0 a year for
this as rent. He has raised teak and other trees on it. Some_of the coconut and jack trees have
begun to yield. Ho paid Rs. 100 to an old tenant for the improvements and got that Ianfi.
He does not pay any rent for the parambas which he hclds along with the wet lands. Ie
borrows 70 or 80 paras every year for seeds at 50 per cent intevest from his fellow tenants.
His family cousists of ten advlts. He wants one para a day for the expenses of his family,
His two sons do cooclie werk as sawers and get about Rs. 10 each month which they give for
the family expenses. He has no other trade, He has two cows whose milk is used by the
members of his family. His women and children work in the fields.

2. Thenext person examined was M7, M. Ramunni, Adhigari of Karimba amsam. He gave
the following statement in writing about his lands and their yield. Total extent of land he
holds under Pulapatta Thiruvalayanad devaswam and Mannarghat Swamiyar, Kizhaka
kovilagam. Four hundred and twenty-seven paras of field yielding 2,865 paras of paddy per
annum. Kanartham Rs. 200. Interest 80 paras of paddy per annum. Of the above he
himself cultivates 150 paras field which yields 1,060 paras of paddy for which he has to pay to
the jaumi a michavaram of 140 paras of paddy. The above 1,060 less michavaram 140 and 150
paras of paddy as coolie and 150 paras of seed yields a net pattam of 620 paras of paddy.

Verumpattam— Thirty-five paras of field on a mupattam of Rs. 400. Yields gross income
of 500 paras of paddy less 20 paras of sced, 35 paras of paddy as coolie, and the interest on
mupattam 47 paras of paddy. Has to pay a pattam of 350 ; hence the profit is 48 paras of
paddy. '

(8)

NoTES OF A VISIT MADE BY THE PRESIDENT To KaNJikopE oN 31st OcroBEr 1927.

Tenant eramined—Sandu Muhammad Ravuttar —Jenmi Nanjappa Gowndan He holds
100 paras of land on verumypattam. Fifty paras of them are single crop lands. Gross yield of
those was 300 and pattam 250. Other 50 aras were double crop lands. Gross yield 600
paras. Pattam 450 paras. He lives on Palli land for which he pays four annas a year. He
spent Rs. 700 and built a tiled house thereon ten years ago. According to him for ten paras
extent only six paras are necessary for seed. He gets 400 sheaves of siraw per acie  He gives
no straw to the janmi. According to him 100 sheaves of straw are worth only twelve annas
though the ordinary price is Rs. 2% according to those who were present at the time. This
tenant was examined. He says that he uses all the straw he gets for his own cattle. He
engages labour and bulls at six paras per acre for each crop. He hiwself has got three pairs of
bulls. There are six persons in his house but none of them work in the fields. He keeps a
shop which gives him a profit of eight annas a day. He borrows occasionally for the purpose of
engaging labour. He bought a forest which led to litigation and so he had to borrow. He
built his shop out of the profit of his trade. He bought a thatched house for Rs. 100 recently,
The janmi occasionally gives up a portion of the rent due to him if the sesson is really bad. ~

(9)
NOTE OF A VISIT MADE BY THE PRESIDENT TO PERALAPARA NEAR WALAYAR ON
31st OcroBEr 1927.

Tenant examined— Mukkukara  Chinnappan.—Janmi—Murthi Ayyar. He holds on
verumpattam seven acres of wet lands and forty acres of dry lands. The pattam for the seven
acres is 450 paras and 450 bundles of straw. For the forty acres (dry) it is Rs. 208. The
assessment 18 paid by the janmi. He has no debts. Janmi advances money without interest

. when necessary. He has fifteen persons to feed in his house. He has been on -the land for 23
years paying the same rent. He is not bound to pay more even if a second crop is raised in
the wet lands. He bas not saved anything. He has five pairs of cattle and seven or eight farm
servants under him. All his family work in the fields. There is no pattam chit. The seven

acres wet Jand yield 650 paras gross a year and the 10 out of the 40 acres of dry land give bim
Es. 450 worth of ground-nut every year.

(10)
NOTE OF A VISIT MADE BY THE PRESIDENT ON 70 ISWARAMANGALAM IN PoNNAnI TaLuk.
, 61 NovEMBER 1927

Nawe of the lenant— Chullikal Iunhihaidu.—Extent of verumpattam land in his possession
100 paras of wet lands, of which 80 paras are double crop lands and 70 paras are single crop-
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lands. The pattam is 750 paras. The landlords are Pagoravar Nambudri, Achuta Warrier,
and a Ponnani Mohamadan. He holds 80 paras ont of the 100 parambas under kanamdars.
The other 20 he holds directly under the janmi. To the latter he pays 96 paras for both cropa.
"To the Warrier he pays 240 psras for 40 paras land. He also holds ten paras under one
K. Achuta Menon who holds them on usufructuary mortgage and pays him a pattam of 50 paras.
He also has ten paras of lands under one Moosad for which he pays 45 paras as pattam. He
said that on an average he gets five meni, but he afterwards admitted that the gross yield is
seven or eight and odd for double crop lands for both crops and six meni for one crop. He says
that he gets a gross yield of 70u paras and 3,000 sheaves of straw for the 100 paras in his posses-
sion. He never sells the straw. He has two pairs of plough buffaloes, one cow and one
she-buffaloe. There are 22 members in his family consisting of himself, his children and his
brother and his children and his widowed sister and her children. He wants 13 paras
every day for the expenses of the family. His brother trades and gets about Rs. 10 a month as
income. The females of the family do not work in the fields. He spends about Rs. 100 on
seeds and Iis. 100 for other expenses such as the cultivation of the land. In the latter are
included Rs. 30 spent on manure. He has to buy about Rs. 300 worth of paddy every year for
the upkeep of his family. He keops a tea-shop near his house and gets income from it. He has
invested Rs. 100 in his tea-shop. He uses the milk of his cattle for the tea-shop. He also has
three parambas on verumpattam from each of which he gets 4 or 5 rupees a year. For one of
the parambas he has paid a munpattam of Rs. 15 and pays a yearly pattam of two and odd rupees,
the landlord paying the assessment. He planted coconut trees on it about twelve years ago.
There has been no increase of rent since then. He renewed the lease five years ago. Another
paramba he hulds on rice pattam of 16 paras. Tt was a wet land. He got it eight years ago
on one year’s lease. He built a house on it four years ago at a cost of about Rs. 1,000 and odd
which he got by selling another land which he possesses. He converted the wet land into a
paramba and built a house on it as he had no house-site to build on. He has a debt of Rs. 500
ineurred in constructing the house. For Rs. 200 he pays interest at the rate of 12 per cent and for
the other Rs. 300 he pays interest at 18 per cent.  Hvery year he borrows for cultivation ex penses
from Ponnani money-lenders and grain merchants. He holds another piramba on veram-
pattam. On that he planted cocouut trees 25 years ago. All trees yield. It is 80 cents in
Pattam is Rs. 1-2-3. Bxcepting four trees all the trees belong to him. He has not
There has boen no increase of rent during the last 25 years. The janmi
has been demanding an increase of rent but he has refused to pay increased rent and has asked
him to take the trees after payiug the cost of improvements. He said that the janmi could
evict him but believed that he would met do so. So he planted on and improved the land.
He is not in a position to pay one years rent in advance. He is in arrears to the extent of 168
paras for this year’s rent on the verumpattam lands. He occasionally buys manure.

9. Next tenant examined was one A. V. Kunju, retired taluk clerk. He has taken to
agriculture after his retirement. He owns 300 paras of janmam lands from which he says he
gets 300 paras in the first crop and 150 paras in the second crop. The seed he uses is 53 paras
for both the crops, He has two pairs of buffaloes. He has also verumpattam lands in his
possession. The extent is sixteen paras. ‘I'he gross yield for both the crops is 250 paras.
Pattam 90 paras. He holds these lands directly under the jonmi. He stated that if he held
tho same lands under a kanamdar he would have to pay a higher pattam. Heo said that in his
village the usual pattam was five times the seod whether it is a double or single erop land.
He does not use any special manure.

3. O. Moideen Iutti was next examined. He took 2) cents of wet lands on verum-

attam. He has converted them into a garden on which there are 17 coconut trees, 16 years
old. Pattam is Rs. 6 a year. He sold his rights away this year for Rs. 200.

extent.
renewed the lease.

(11)

NOTES OF A VISIT MADE BY THE PRESIDENT TO TreuNavat oN 7TH NoveEMBER 1927.

. Moideen Kulti—FHo is in possession of 23 acres of gardea lands.
h ten coconut trees on it. 'I'he rent then was five

aras. Rupees 25 was paid as munpattam. The verumpattam went on for 20 years during
which arecanuts were planted on the lands. Then the verumpattam was con‘verted into kanam.
The tenant paid Rs. 200 to the landlord for the ten trees at that time. The kanam amount
was sixteen fanams at As. 4-7 per fanam. Michavaram 2} paras and eight annas. The tenant
pays the nikuti of Rs. 4-8-0. The garden fetches about one hundred rupees a year. : The
arecanuts give him that income, He has a debt of Rs. 200 which was the amount he Pmd for
the ten trees. That bears interest at 12 per cent. Three years }ntemst_aud three years ’ pattam
are now in arrears. The kanam is over 12 years old. His family consists of three adult males,
hroo adult females and five children. 'The family has also got ten paras of wet land on verum-
batt.a.m near that garden Tbe janmils a Nambudiri. Pattam G0 paras. The Nambudiri pays
the nikuti. The tenant would not state what the gross yield of the wet lapds is. All that he
would say is that the profit that he makes is second crop from that land, while the first crop has

38 £

Name of the tenant -
Tt was taken originally on verumpattam wit
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fobe paid as pattam. ﬁe, however, admitted that the meni is eight for each crop. He gets-
~ all the straw for himself. He has borrowed from the co-operative society Rs. 50 at 9 per cent.
He has one pair of buffaloes. %

2. Next tenant examined was Mannuparambil Kunhikoya. The kudiyiruppu on which be-
lives is held on kanam. The kanam is 60 years old. Last renewal was 14 years ago.
Kanartham Rs. 4. Gross yield Rs. 25 a year. A tiled stonehouse was built on the land by bis-
father. It is worth ahout Rs. 1,000. He has on verumpattam one paramba which is 6} acres
in extent, and also 60 paras of wet land. For the first he pays a pattam of Rs. 6 and also the
assessment of Rs. 5 a year, the gross yield being Rs. 20. For the second he pays a pattam of
600 paras. He says the gross vield is 1,000 paras. e gets all the straw and does not give
any portion to the landlord. He does not sell it but uses it for the four buffaloes. He and his-
son aged 20, his wife and five other children form members of the family. Everyday they
want one para. He has a debt of Rs. 1,000 due to the fact that he kept his rent in arrears and
was sued in court. Fven in the present year he has not paid 400 paras rent yet. He employs
labour to till the Jand. He has no other source of income. His women work in the fields.
His father who died eight years ago left no debts. All the debts were contracted by the son.
His is a case of typical paramba reclamation.

: (12)
Notrk mapE aT TirRvUrR oN 7tH NoveEMBER 1927.

Ponnani taluk.—Nambudn i Adhigari of Tirur—an intelligent and experienced man—says:
that there are very few melcharths in this taluk against the Mappilla who is mostly the tenant and
very few suits for eviction. Most of the suits are for arrears of michavaram and arrears of rent.
Mappillas keep rent and michavaram largely in arrears and won't pay. In their kndiyirappus
there are improvements generally and janmi cannot easily pay for improvemeats and the tenants
generally refuse to renew. 'the Mappilla lives better than the Nayar or the Tiyya tenant and
will not stint himself to pay rent, ete. So he does it at the expeuse of the janmi. = Procedure in
regard to recovery of rents is cumbersome both to the janmi and the tenant. The suits are
tuied as regular suits. Some summary procedure for recovery of rent essential hoth in the
interest of janmi, tenant and Government. Suits take on an average about two years to deoide.
Commissioners make a lot of delay in valoing kuzhikmru. Old practice of making over one-

third of the improvements free to the janmi at the time of renewal which is called Nadikum has
fallen mostly into disuse.

There is no well-established formula in this taluk in regard to renewal fee or raising of
.rent or michavaram in the case of kuzhikanam gardens as in North Malabar.

(13)
Nores oF THE visiTs To MANJER] AND OTHER PLACES MADE BY THE PRESIDENT
oN 4TH, i1H AND 6THE DEeceEmBER 1927.

I.— Mangjeri.

The first place visited was Manjeri and the first person examined there was Muhammad

Kurakkal, Vice-President of the Ernad Taluk Board. He said that he was partly a verum-
pattamdar and partly a kanamdar, that there was considerable rackrenting in those parts that
the vernmpattamdars required fixity of tenure very much, that if fixity, was given they would
jbe able to manure the lands better and that the yield wouald be considerably hicher than what
it is now. He said that fixity should not be given to the ordinary verump%tta?ndar unless he
was willing to give security for two years’ rent, as, otherwise, the janmis would find it difficult
to collect their dues. Asked whether the present day verampattamdars would be able to give
such security he said that it was no doubt true that several of them would not be able to do s0;
be added that if a man could not give such security, he was not going to be benefited
by any fixity of tenure and there was no use giving fixity to such persons. Questioned as to
whether the Mappilla rebellion of 1921 was the result of agrarian troubles he said that agrarian
troubles were not the cause and that it was mainly due to the fact that there was considerable
preaching of political doctrine against the British Government, As an example he stated that
the ignorant Mappillas were led to believe that while the British guns had a range of only
1,500 yards, Ghandi's charka would go 7,500 yards. He bimself had no grievances against his
janmi, though he was recently evicted from one of his lands, because he refused to pay enhanced
michavaram. _ He, bowever, thought that, though the janmis left to themselves, were good, they
were mostly in the hands of kariastbans and that that state of affairs produced’ill-feeling.

"Ijhe next person examined was the Haranmulpad of Manjeri, a considerable janmi. He
and his manager who is a retired taluk head clerk said that the janmis were in a very difficult
position as regards Jands which have been planted on. They instanced the case of & demise by
their tarwad of only 30 acres of paramba over which improvements have been made to the value
of nearly one lakh and fifty thousand rupees, which amount the janmi was unable to pay. The
tenant taking advantage of this had not being paying the rent regularly and has failed to renew
the lease with the result that the janmi was entirely at the mercy of the tenant. The manager -
also referred to nearly 400 cases of demands for rent of one or two fanams each of which had been



149

returned by the collecting agent owing to the default of the tenants to pay up. BSuch rents, it
seems, are difficult to collect and the tenants mostly neglect to pay them, knowing full well that
the janmi would have to spend very much more than the rent itself to coilect'the same if he:
went to court. Most of these rents related to holdings which were kudiyiruppus. 'The
manager, however, when asked whether be found more difficulty in dealing with the Mappilla
tenants than with the Hindu tenants, stated that if treated properly and with some consid eration
the Mappillas were better tenauts than the Hindus. :

I1,—Kottakal.

At Kottakkal the President’s attention was specially drawn to the fact that a large number
of houses next to the kovilagam had tiled roofs including the roofs of padipuras. One of the
charges made against the janmis is that even for putting up a tiled roof their consent was neces-
sary. The fourth Raja of Kottakkal stated that if that was so, such a large number of tiled
houses would not be found in the neighbourbood of the kovilagam. On inquiry it was found
that at this place, the verumpattakars generally get half the gross yield for their share besides
the entire straw, only half the gross yield being paid to the janmi as rent, partly out of the first

crop and partly out of the second crop.
IIT.—Poomulli.

At Poomulli, the senior Nambudiripad of the place stated that giving fixity of tenure to the
kanamdars was altogether against his wishes, that he was not for granting any concession to the
kanamdars ; that he himself never evieted his tenants unreasonably, but that it is just possible
that thers were janmis who do so occasionally. He thought that that was a_matter which was
so insignificant that no legislation was necessary. Questiored as to a particular case of evietion
against a tarwad of which Mr. Ramunni Menon, a District Munsif, is a member and to which
one previous witness, Mr. Kavil Panju Nayar, bad made special reference, the senior Nam-
budiripad said that he had reason to believe that the karnavan of that family had set up the
Mappillas against him and that he had also insulted him openly by holding a meeting of the
tenants’ association, and making abusive speeches in a land belonging to the Nambudiripad
without even his permission. He stated that such acts were against the Kana-Janma Mariyada
on the basis of which kanams with very low michavaram bad been granted, and that giving
fixity of tenure in such cases would be merely giving away the property of the janmi to the
kanamdar without any good reason. He also complained about the difficulty of collecting
small rents.
IV —Punnathoor.

At Punnathoor near Guruvayoor, the President bad a long conversation with the Raja of the
He also complained that the smaller rents were practically non-recoverable and that the
janmis were at the mercy of the tenants who had taken parambas and planted trees thereon.
‘He was, however, unable to suggest any remedy for this state of affairs. He could think of no
other way except the fear of eviction by which the tenants could be made to pay up regularly.
He stated that in this region the average number of coconut trees planted on an acre was
about 60 unlike in the case of North Malabar where very many more trees were planted on an
acre. Asked whether the janmis would agree to give fixity of tenure to kanamdars if they
gave half of the extra profit they wore making out of the land after deduncting the assessment
and interest on the kanam amonnt, either as michavaram or as renewal fee the janmi did not.
give a definite reply but doubted about the kanamdars agreeing to the proposition.
V.— Kollengode.
lengode. the President examined two verumpattamdars. O
Nanftﬂﬁ(‘;zoln }‘zeld,bﬂo paras of land on verumpattam. According to him 5 to 7 edangalss only
were necessary for sowing a para of land. though it was called one para seed Z(‘znd. Ho stated
that 100 paras seed land would yield, if it was double-crop land, 1,000 paras for the first erop
and 800 paras for the second crop, that the drying would reduce the quantity by 15 per cent.
m, if half gross yield is given to the tenant it would be a proper share o cover
Three and a half times dry seed was

expenses and also the tenant’s profit. : :
necessary for the cultivation expenses in the hilly parts and 2% times in othefF places. Part of
cen paddy but mostly it is paid in dry paddy. Ten paras (1 acre)

t is generally paid in gr
E)}flelarsﬁ ;ﬁgerally y}ig;d aboat 30 bundles of straw worth Rs. 71 for each crop. He used all
: for his cattle and he sold what he got in the second crop. He

5 1 first er ; ;
L e ay verampattamdars would be able to give security

1y 10 per cent of the present-d >
;gzt:igl;aélx?; fent., Ehat most of them have to borrow even for seeds paying from 30 to 50 per

inter that only 40 per cent of the present-day tenants will be able to pay the present
::2: ;Iflt:eislfs: regtllnrl§ eveI}x) if given fixity of tenure and that the others will bave to vacate

after one or two years. ; : . :
The next man examined was My. Damodara Menon. He is cultivating langs as the agent

£ the Raja of Kollengode. According to him, 500 paras double crop land will give a gross
= 1d of 9]000 aras, that the cost of cultivation including the proportionate value of bulls, ete.,
e ldob ,3500P art;s For cultivating such an extent of land, about Rs. 1,000 worth of bulls
:ggld h:ve, to b(Ia) pur;:hased and they could be used only for about four years and then sold for

half their price.

place.

One of them Chakkungal

According to hi
the cultivation
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1336 |306.421 | 50,020-49 | 14,8913 | 14,97 .-13 16,777-22 | J

Kurumbranad talul.
1827% .. 168,789-46 | 19,350.47 { 55,977-44 | 93,462:05 |
1528 | 81,460 | 17042003 | 19,277-24 | 55,80090 | u5,341-89
1320 | 83,141 | 171,306°54 | 19,2763 | 66,0742 | 95.952-78
1330 | 83,424 | 171,775:80 \19 227 71 iae,aﬁ.a-.ss 96,882-50
1331 | 83,728 | 172,146-01 | 19,342 95 | 56 570-04 | 96.233-02 | | ;
1332 | 82,278 | 172,741:91 | 18,580-20 | 56,689-58 | 97.471-83 {4310 | 48,503 | 83,787-30 | 0,507 | 21,020-00 | 6,912 | 14,311-5¢
1333 | 76,631 | 173,287-29 | 10,165°55 | 56.527-67 | 97.604-07
1334 | 72,351 | 173,140-77 | 19,092°21 | 57.115-91 | 96.932-65
1336 | 45,915 | 173,732-+8 | 19,182-48 | £8,112+63 | 06.437-87
1838 | 64,167 | 176,056-22 |19,681-98 | 65,918-60 98,37464 |

Calicut talu
7,838:00 | 94,489-00 |\

-

1327% .. 93,565°00 | 28,581-00 | 4

1328 | 4,962 | 94,489:00 | 23,512 00 | 48,471-00 | 22.206-00 | |
1320 | 4,343} 95,351-00 | 23,912-00 | 49,0R8-00 {22 351-00
1330 | 4,546 95,:317-08 28,728-00 | 49,681°00 | 22/418-00
1331 | 3,956 | 96,231°00 | 23,848:00 | 49,759-00 | 22.624-00
1332 4,238 | 96 350°00 | 23,703-00 | 49 938-00 22:7091-0 L4,837 9,266 | 26,343:45 | 5,038

4,368 | 96,795-00 | 23,435°00 | 50,460-00 | 22.900-00 | |

3,628 | 97,353-00 | 23,407-00 | 60,870-00 |23,076-00 |
128,386 |  08,268:00 | 23,468.00 | 51,629:00 | 23.271-00
129,373 |  99,425-00 | 23,488-00 | 52,319-00 | 23,618-00

12,38013 2,062 ; 7,176:73

* Figures for 1327 in column (2) not available.

* Figures relating to Mattil amsam have been excluded by the Tahsildar as the major portion of the cultivated area in the amsam
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|
!

L

Fasli.

(1)

1327¢
1328
1329
1330
1331 |
1332

1333
1354
1335
1336

1327°
1328
1329
1320
1331
1322
3333
1354
1335
1336

1327*
1528 |
1329

1330

1331 |
1332
1333
1334
1335
1236

13274
1328 |
1329 |
1330 |
1331 |
1332 |
13233 i
1334 |
1336 |
1336 |

|

1327*
1328
1329
1330
1831
1332
1338
1834
1336
1586

L. | 1,221,285-41) 162 488-97]
1,000,498| 1,229,716°88
1,057,404 1,237,40785| 183,4 9-92
10110972| 1,24 ,710+44| 188,430 &3]
1,056.701] 1,248,683 61| 187,488:G6
1,03,683| 1,269,743'15/ 187,001-75
1011,086] 1,267,637°24| 187,188:95)
1,006,234| 1,267,669+49| 189,611°57
1,100,311] 1,274,01431| 195,325 57
1/113,640] 1,287,020: 38| 200,614-81

422,783-39

ey
o)

i

484,108°41| 253,416-23/ |

1,015°93] | }’

ABsTrRACT.— For the whole districi of Malatar.

392,027-70] 308,862 68)
182,101-91| 409,886:7| 228,218-79|
| £14,444-90] 240,951 74
118,761+7) 229,94+-31

244,112 2
400 429:67| 240,431°57|
409.511-3] 241,755-78
138,190:39] 244,954-52
452,297-1| :

7] x
5 5"5 5 h;‘umher of kuzhi- s i owl ‘ ;
- a D 3 -
% Extent cultivated dircet ! . anam holdings Dy S extent of verumpat- .
2 oY B-’éi 2 | and their total tams which have been in the same
i E:x extont. family on 1st July 1927.
= B fzz
g 3 | & 3.3 For ten years and | For twenty years e
geoisy # | s © B_ more, wholly or | and more, wholly
o s 55¢ purtly. or partly.
R B 2 %2
il e £ ' £5%
- o | = @ Z2a2¢g
] 2 i .8 =z =2
= S . { i =] A
° =8 T g 2=
o o E: w28
S =3 e s B2 <
= ° 5 Sl & 2.575 = = =
2 23 8 | g2 Fodre e s 5
z 28 Bl BB = 55| 8 + s 4 2 £
L“ - Sl e A M 7 K z i
2 2) AN e (0] (8) (¢4 (8) (©)] (10) (11) (12) a3
Ernad talul: (a).
4C8. 403, 5 ACs, | 408, ! Cs.
5 157,513:50 5.09 | 8577754 | 4,527.97 !] ‘ j 5 o=
912,923 | 158,177:04 | 50,7435 ., 851 4,814-82 | | l
214,880 | 152,192-80 | 50,863 63 | ¢ 93| 5,0:853 | ;
[ 212,015 | 150,601 99 | 31,543-84 ' b5 LesCT .’l [
217,587 ( 160,76 3216012 | 86,460-64 | 5,247°29 [ L 1o onnl a0 L =
S10754 | 16116225 | 30396-97 | 87,0060 | 53624 | [ 12770 8,6% | 5,230-83 | 10,717 | 40,078:50 | 6,350 | 20,106-66
190,1¢0| 161,657 35 | 52,489 51 | 57,020°77 l 5,400-00 | | i ‘
197,742 | 161,789-59 | 32,380-51 | 85,820:05] 5,436'55 | '
104,583 | 151,5¢1:51 | 32,654 43  87,06777 | 548311 | ' l ’
163,529 | 162,401°70 | 31,603:53 | 88,6844 | 6,498:79 | J ST
Waliuzanad taluk (b).
% 141,638:26 | 7,968:19 | 61,442:07 |3 | |
150111 | 140)878-34 | 790468 | 65,4548 | ! ’ f
148,347 | 144,727-82 | 8,1 2 167,151:64 f | !
134,260 | 147.742:01 | 8,386-48 rt~7,:‘)77~'.)0 [l ( [ |
145 741 [ 148,704-92 ( 8,793 09 | 70,29364 [ L e R il 4
13114 15102227 | 8758130 | 68/¢57-49 "> Nil | 1z7oz| Nl | Nl 17439 ) 41,40873 | 11,034 | 82,217:83
144,212 | 152,348°20 | 7,743'88 | (9,204°15 | | !
141,019 | 152,900°89 | 8,924°58 2416 | i |
| 142,081 | 154,49840 | 8,666°67 814 i 1
140,674 | 155,068:05 { 8,037-28 13 ) ‘ i
Palghat taluk.
3 154,819-97 | 17,257-97 | N
24918 | 159.883 16 | 17.594,83 | i .
24210 | 160,561°85 | 17,938-49 [ .
3,746 | 165,081 83 | 18,4145 | |
9 16 46284 a5 I §
Shtat |F o t0s Ba IR SY) 4,608 | Nil Nil [ 9070 |38,071¢0 | 9,366 | 27,286°
93,812 | 165,282-73 | 18.703 1 | f PLY ! ) N e | & ee | 2,049 | 00, s 9,366 | 27,286 72
93,919 | 166,374°05 | 18,741:19 | { ; ‘, |
23'880 | 165836 92 |18 97495 l i
24115 | 166,50463 | 19,852:20 ! ‘:
94,088 | 167,385-31 | 19,728:35 J | |
Ponnani talul (c).
202,760 | 27,033 | 83,660 | 10,890 3 |
202,267 26,059 | 49,627 | 10,795 | '
202,108 | 26,872 | 51,580 11109 | ,‘
462,469 DL AE! 61,612 1 t,117 | ’ ;
‘ 97,000 | 51,751 1 30 LS s | ser s a o
| | 2736l | 58,156 = SR | PiG O TOU8T [ 10,812 A, 988 | SE | 9,777 | 16,198
i 97422 | 38,25t | 11,209 |1 {
7700 | 61651 | 11,282 || l
34144 | 75923 | 11 [ | |
34,785 | 105,467 | JM ’
{ | |

|
17[104,690 235,216°21| 89,045 '226,354'09 59,144 | 155,675°68

* lsigures for 1327 in column (2) not available.
(a) Colnmns (4)-and (5) exclude figures for one amsam and colomns (6), (8) and (9) exclude figures for 67 amsams in which there are

no kuzhikanam holdings.

(2) Column (4) excludes figures for 19 ams
(¢) The figures in column 4 for faslis 1327—

1386, t

he Kuttipuram and Tirur firkas.

Colamn (5) exctudes figures for faslis 1328—1335
Column (3) excludes figures for Andathode an

39

d Kuttipuram

for Tirur and Kuttipuram firkas and 1328 to 1333 for Andathode firka,
firkas for the 10 faslis and for Tirar for the first 9 faslis.

ams and column (5) excludes figures for ¢ amsams except for fasli 1331,
1334 exclude the figares for Andathode, Kuttipuram and Tirur firkas and for 1335 and
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Number of Number of
kanam
v Number Number of
Total Taluks in Nomber of anl el eviotion
which janm |kanams to be| renewal d :
Berial number and | extent of Total lands ave renewed deeds deeds ¢ Karara | 5uits filed
name of janmi. ianm assessment, Sitiatad (each year | executed exccuted | Melcharth £ lease ! | DY janmis
holdings. g " | (euch year| executed (1916 -26).
1016-26). |(each year | 1916-26). | (1916-20) executed
1904-16). | s 1 (1916-25).
1) ‘2) (3) 4) ) (6) ) ®) 9 (10)
AcS, Ls. a. P,
1. Vengayil Chathu- | Over 2 |10,000 0 0] Chirakkal 1916 to| 190+ to| 1916 to|1916 to| 1916 to| 1916 to
kutty Nayanar. lakhs taluk, 1926—Nil. |1916--Nil.|1926—Nil, {1926—Nil. {1926 —Nil.| 1926 —Nil,
roughly
(onoceu-
pied d?
included)
2. Kalliat Thazath 86,679 | 6,200 0 0 Kottsyam and | 1916 to! 1904 to! 1916 to Nil. Nil, Nil,
Veetil Chathu- Chirakkal 1926—Nil. [ 1916—Nil. | 1926 =Nil.
kutty Nambi- taluks.
yar.
About
Sultan Adi Raja 5,000 110,811 14 2| Chirakkal, 1916 to| 1905 1 | 1916 229 Nil. 1916 6 | 1916 1%
Ayisha Beebi | {exclusive of| Kottayam 1926—Nil. | 1907 1 | 1917 209 1917 8 | 1917 16
of Canmanore. | inam lands).| and Calicut 1908 1| 1818 106 1918 4 (1918 8
| taluks. 1910 1 | 1919 351 1920 11919 11
1011 3 | 1920 1083 1921 2 920 4
1912 1 | 1921 475 1922 611921 .38
1913 1 | 1922 261 1923 7 | 1922 23
1916 1]1923 125 1924 4| 1923 21
1924 99 1926 7 (1924 16
1925 112 1926 4 | 1926 14
1926 254 1026 2L
Ahout
4, Sulapani  alius 6,000 {13,000 0 0 Walluvanad, 1916 to| 1904 5| 1516 9 Ni). Nil. 7
Kolathur Moo- Emad, Pon- | 1926—480 | 1905 6 | 1017 §
pil Wariar, nani and { 1906 8| 1918 2
Palght taloks 1807 3 | 1919 10
and also in 1908 811920 7
the Madura 1909 5 | 1421 2
district, 1810 7 | 1922)
1911 8 | 1923 |
1912 5 | 1924 SNil
1913 711925
1914 8§ | 1926
| 1915 8 |
|
_ Ahout ‘
5. Chirakkal Kovila- 30,000 48,716 7 & Chirakkal, 1915 17 | 1904 2 | 1916 10 | 1916 3 Nil e
gath  Rama Kottayam, | 1916 211905 2 |1wi7 811917 B
Varma Valia Kurumbranad | 1920 211906 1/19i8 11| 1918 6
Raja. and Calicut | 1921 211909 1| 1919 21 | 1919 14
taluks, Also | 1922 411910 21! 1020 19| 1920 9
in the Kasar- | 1923 811911 711921 14 |1921 8
gad taluk in | 1924 611912 111922 29| 1922 10
South 1925 7 11913 31923 42| 1923 12
Kanara and | 1926 511914 11924 2{192¢ 1
French Mahe, 11916 20 | 1925 1 (1926 1
11916 1 {1928 2
6. Manniledathil 72,294 | 6,000 0 O] Calicut and | About 300 Ahout About 85 Nil. Nil, 3
Ramanunni Ernad up to 1926. 100 ap to
alias  Valiya taluks. during 1926
Nayar Calicut. the
period.
7. Puthiya Unable About Kurnmbranad Nil. About 20 | About 20 5 i About 26
Madathomal to give |3,000 0 0] taluk, each each
Peringati extent, year. year.
Mayan Kunha-
mad.
8. Varayal Nayar .. | 3,694:27 | 5,804 4 6| Wynaad and Nil. Nil. Nil. WNil. Nil. o
Kottayam
taluks.
9. Bran Ali 5 More Nearly |Wynaad taluk. 7 = o i . .
than 100 260 0 0
aores.
10. E, P, Sankara- 1,096:96 | 587 1 0 Do. o3 3 o . ) .
gare,
. Embrandiri,
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Number of eviction suits (1916—1926). Nomher |  Kushika Verumpattam in the same
( i AsanAL, family on 1st July 1927.
Judgment given Nomber be?;(::tfgﬁz For 10 to 19 | For 20 years
of decrees i e years. and more.
Decreed | Decided (l‘;‘ﬁcgtf:l) possession | Number | Ex-
ex-parte. |on contest. Por 7 3 of the of holdings. | tent.
2o W R Numh Ex- |Num-| Ex-
plaintiff. | defendant. f'xv;ily { umber. | tont. | ber. | tent.
4 % |
(11) (12) (13) (14) (15) (18) (17) (18) (19) |  (20) 1) | @2) | (@3)
¥ ’ f AC3. ACS. ACS.
1616 to Nil. Nil. Nil. Nil. Nil. Nil. Not possible to say. Nil. Nil. | Nil. | Nil,
1926—Nil. ¢
?
j
Nil. Nil. Nil. Nil, Nil. Nil. Nil. 1,308 | 3,072 899 11,200 | 399 | 1,200
1917 3 Nil. 1916 3 83 711016 7 Nil. 2,126 | (Not e 263 263 2
1918 1 1917 4 1917 10 given)
1919 1 1918 3 1918 b
1920 I 1321 6 1919 9
1923 2} 1923 11 1920 4
1924 2 1923 8 1922 6
1926 1 1924 6 1923 4
1926 3 1926 2 1924 5§
1925 1
1926 4
5 T 1 6 s 7 | About 400 300 | 600 150 | 500 G0 | 200
(no infor-
mation
available as
to whether
in posseg-
sion of
original
grantees)
b3t ive information sh der each head. Nil. Cannot give accarate figures, roughly 5,100 kuzhi-
Difficult to give information shown under eac a I e e e e L
A oL 55 v Abont 63 in = 5 About 42, About; .
e g Caliout 30
taluk.
About 8| 3or4 | Allthe < About 15 1 Not given. . il Lo £
= compro- 0ases.
mised.
[
" on = 12 .
|
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Number Number of
of kanam | Number
Total Taluks in g:&?:: ;:f and of renewal o§:£§§:n
1 number and | extent of Total which janm | b ©t Cy | renewal deeds ¢ Karars | suits filed
sl | (et | “landnare’ | BTN | "onls | cxoi ot (K0 |t e
oldings. situated. v execates 918
e 1916-1926). | (euch year | 1016-26). | (1916-26). CToin | Lodode);
1904-16). G :
) (2) (3) (4) () (6) (7) (8) (9) (10)
g ACS, RS, A, P, , =
11. Kuromathn 5,615°24 38¢ 5 10| Chirakkal and | 1916 49 190% 611916 8! 1916 1 Nil. 1916 1
Parameswara (joint Kottayam 1917 40 1 1205 311917 13} 1918 1 1917 2
Nambudiripad. patia taluks, 1918 34| 1907 2] 1918 28 | 1424 2 1918 3
S 1 2,62079) 1919 4711909 1 1 1919 81926 2 1919 2
i 1920 8511941 1] 1920 111926 1 1920 2
1 1921 33 11912 3| 1921 7 1923 1
1622 37 | 1913 51922 8 1924 1
| 1923 36 | 1914 211923 94 1925 1
i 1924 38 | 1915 2 | 1024 49 1926 1
i 19256 86 | 1016 8| 1925 19
| 193 84 | 1925 11
12. Punnasseri Nambi I 1,201-29 | 2,643 0 0 Walluvanad, 1916 292 } 1804 & | 1916 5l Nil Nil. 1916 3
aliss  Nara- | Frnad and | 1917 2¢3 | 1505 2 | 1917 13 1917 g
yanan. ! Ponnani 1918 241 | 1908 11 i 1919 3 1919 1
[ taluks, 1919 241 | 1909 13 | 1920 1 1921 3
; 1020 238 | 1910 1| 1821 23 1922 3
| 1921 250 | 1911 1| 1922 13 1926 1
i t 1922 9990 ! 1912 2| 1925 11 1926 2
| ‘ 1923 217 | 1915 58 | 1924 8
1 | 1924 208 [ 1916 51 | 1925 "58 |
! i 1925 200 | | 1926 12 i
l ‘ , 1926 162 | 1 |
| | ‘ | |
18, Mappilloth alias | 99161 | 1,263 14 0 Calicut taluk. 303 (includes| 176 152 1 in 1921" Nil, 1925 1
Magkhattilath i ' 20 ottidars )| roughly. | zoughly,
Vasudeva | | i | ‘ |
Nambudiri, | | ' \ i
14. Kizhedath Kesava 67484 2,024 0 90 Ponnani and | 1916 40 1 1204 1! 1916 2 1923 ¢ ! 1217 8
Menon. : | Calicut taluks. | 1917 31905 3 1917 5 192¢ 2 /1918 5
| ; | 1918 41906 4 | 1918 7 1926 1| 1919 8
‘ | 1919 511907 51919 9 1926 1 | 1920 10
| i 1420 11908 11920 6 1921 6
| t 1921 14 1909 14 1921 10 1922 7
| ! 1922 91810 91922 8 1923 9
1 1923 71911 71923 4 1924 6
i 1924 271912 211924 9 1926 ¢
1925 411913 41925 4 1926 4
l 1926 5| 191% 51926 4 :
i 1915 9|
{ ‘ | w16 2}
16. Blahay:l  Ran- [ 1,75641 | 4,508 15 0| Ponnani talck | 1916 125 | 1¢04 4] 1016 8 i : 1916 1
dauni Nayar. | roughiy | 1617 111905 g2|1817 53 1918 2
(15543 | 1919 211907 3| 1918 17 1919 5
unasses- | 1920 71198 81919 72 {1920 §
sed . | 1921 11209 11920 12 1921 - 4
: 1922 11910 1| 1921 14 1922 1
1923 1{1911 1 [1932 11 1926 1
1925 101913 11923 ¢
i 1914 1 l 1924 B]
{ | 1915 211925 = 3
‘ ; ‘ 1916 8| 1926 3
16. P, Vasudevan [ 1,100:00 | 2,500 o 0| Ernad and | 1916 85 | 1804 18 | 1916 10 b =
Bhattathripad. | ' Ponnani 1917 16 | 1005 711417 9 i
\ taluks. 1918 10 | 1608 3 | 1918 - 7
t 1919 14 | 1007 1¢ 1919 1
| 1920 30| 1908 g | 1920 3
i 1921 14| 1500 13 | 1928 4
i 1922 11 {1910 111925 5
1 1928 17 {1911 13
| 1924 61912 4
i { 1925 15 | 1913 14
1 19i4 9
| 1915 7
1
17. Pm‘mnthnr G,o‘]?'i 6,500 | 13,452 3 ¢! Ponnuni taluk, | 1918 203 | 1904 293 | 1917 365 | Nil .. PNl .11920 2
5 Sankara \uha; (917 476 1 1605 479 | 1918 244 (1921 3
& Baja. 1918 278 | 1906 278 | 1919 213 1922 4
: 1919 150 | 1907 150 | 1920 240 1923 2
1920 111 | 1908 111 | 1921 185 1924 6
1921 114 | 1909 114 | 1922 195 1925 8
1922 93 | 1910 93 | 1923 41 1926 8
1923 108 | 1911 108 | 192¢ 8¢ :
1924 99 | 1912 90 | 1925 67
1925 137 | 1913 187 | 1926 95
1926 200 | 1914 210
1915 234
1916 137
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40

st . Z 3 Verumpattam in the eame
Num'bgr of eviction suits (1916—286). N ix:)l;?:sof Kuzhikanam. family on lst July 1927.
= Number |, Ssd, For 104019 | For 20 years ~
v Judgment given | & 00 o0 :?){vg?n]tel:e? years. . gnd more.
Decread Deoide({ drawn or (leg)gle:it;g .| possession | Number of | Ex- ;
ex-parte. |on contest. orgxix;gao- For Pox 4 (:1, tih?l holdings. | tent. o Ex- |Nom- Ex-
i plaintiff. |defendant. %ﬂgﬂ"; * | tent. | ber. l;tant.
(11) (12) (13) (14) (15) (16) an (18) i (19) (20) (21) | (22) | (23)
: AC8. ACS. I Acs.
Nil. 1916 1! 1917 11916 1 Nil. 1916 1 | None so far 400 460 | Not possible to say at present.
1917 2 (1918 11917 1 1917 2| asexisting rongh-
1918 © 31920 11918 2 1918 3| records ly.
1919 2 {1923 1 |1919 2 1919 2 | show.
1920 2 (1924 11920 1 1926 1
1923 1 1925 1 1926 1
1924 1 1926 1
1926 1
1926 1
Nil, 12 b 11 1 6 124 2 . 3 3 29 |20626
. » 1 . About 21 4 5 v e
Nil, 63 156 64 o 64 | 20 5 4 40 105 20 46
’ 5 14 11| Unable to 118 | 320 | 224 | 430
| say.
; 26 x : 100 75| 36| 35
20 2 1924 3 1920 2 Nil. 1920 2 . . .e
1 1926 1| 1921 3 1921 3
1922 4 1922 4
1923 2 1923 2
1924 6 1924 1
1926 6 1926 1
1926 4 1926 2
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Number of el Number of
& = kanam Number
s 4 N er of Number of
& Total datuksin ka:::s fobe| _and ot :f‘“:‘"] eviction
" Serinl nocber and | extent of Total which janm Fordud rene\dval Y : 3 | Melobarths| * KA8Ts | suits filed
name of janmi. janm | assessment. | lands are (each year deeds exe;uv el |Melo “t" ds to Jease’ | by janmis
holdings. situated. 1916-26). | excouted |(each yenr | executed excouted | (1916-26).
S * !(each year| 1916--26). | (1916-26). (116-26)
1904-18). ;
) ) ®) €)) (B i (6 ) (8) ® (10)
ACS, RS A. P J 3
18. Poomulli Manak- 18,000 85,000 | Palghat, 1016 277 | 1904 13} 1916 176 | Nil .. | Nil T 1?16 b
kal Narayana | roughly. roughly, | Walluvanad, { 1917 73 1!-0.? 75 | 1917 110 1417 1
Nambudiripad. Ponnani, 1918 107 | %06 108 | 1918 151 1918 1
Ernad and | 1919 103 | 1907 100 | 1919 154 11920 2
Caliout 1920 107 | 1¢08 107 | 1920 140 1921 3
talaks. 1921 121 | 1903 122 | 1921 23 1922 2
1922 57 | 1910 56 | 1924 12 1923 2
1923 171 | 1911 171 | 1925 106 192¢ 9
1924 110 | 1947 103 1926 ]
1925 106 | 1913 86 1926 2
i 1926 154 | 1914 149
1916 39
19. The Valiya 34,872 60,000 | Walluvanad, 1016 2,260 | 1904 195 | 1916 237 | Nil .. | Nil .. 1 1916 24
Thamburatti, (cess  not Ponnani, 1917 2,142 | 1905 136 | 1917 2850 1017 34
Calicat included in Ernad, Pal-| 1918 2,074 | 1906 137 | 1918 293 1918 32
Rizhakke assessment.)| ghat, Cali- | 1919 2,099 | 1907 260 | 1919 179 1¢19 31
Kovilagan. cut and | 1920 2,120 | 1908 248 | 1920 244 1920 29
Kurumbra- 1921 2,192 | 1:09 283 | 1921 270 1921 17
nad taluks. 1922 2,150 | 1910 217 | 1922 114 1922 13
1923 2,314 | 1911 236 | 1923 282 1923 20
1924 2,240 | 1912 265 | 1924 194 1924 17
1925 2,254 | 1913 191 | 1925 151 1926 21
1926 2,400 | 1914 267 | 1926 255 1926 17
1915 168
20. Kanambra Nayar. | Palghat |5127 12 o | Palghat =and | 1916 122 | 190¢ 13 | 1916 10 | Nil Siop NiL oS ENGL Tl
6,293:32 {2,261 9 o Wallavanad 1917 8 | 1906 14 (1917 12
Walluva- taluks, 1918 911906 41918 3
nad 1919 6|1907 81919 6
1,849:40 1920 6 {1908 111920 @
1921 11909 711921 b :
1923 15 {1910 15| 1922 1 |
1924 44 | 1911 42 | 1923 43 j
1925 411912 4 (1924 6 i
1926 211913 5 |1925 4
1914 6 | 1926 2
1915 29
21, Orupulasseri About About | Walluvanad, | 1916 111904 11917 42 Nil., Nil, 1917 4
Manakkal 2,000 3,000 Palghat and | 1918 111906 111918 23 1018 3
Buyadasan in  Cochin | 1919 3 (1907 5| 1919 24 1919 2
Nambudiripad. State also. 1920 1(1908 11920 '1 i 1920 2
1921 14 | 1909 14| 1921 10 i 1921 2
1925 22 | 1913 22 | 1922 12 1922 1
1526 34 | 1914 36 | 1923 14 192¢ 9
1915 16 | 192¢ ¢ 1926 4
1916 21 1926 1
2. Thavanur Manak- 1,400 3,770 | Ponnani 1916 163 | 1004 12 | 1916 12 | Wil Nil. 17
kal Pumaran taluk. 1917 10 | 1905 7| 1917 23
alias _Banu 1918 11 | 1906 10 | 1918 3
Nambudiri. 1919 18 | 1907 11| 1919 8§
1920 911908 18| 1920 1@
1921 10 | 1909 9| 1821 14
1922 18 |1 1910 10| 1923 5
1923 13 | 1911 18 | 1924 4
1924 8 11912 13| 1926 1
1926 511913 81926 3 i
1926 19 | 191¢ & :
1915 19 I ‘
28. Vengat Mannak- | 2,371:61'/ 4910 7 0| Ponnani end 568 323 10 . ! 10
kal Thaita- Walluvanad P f
narayana alias taluks. |
‘Lhappan
Nambudiripad.
24. Kadanpattan 2,700 8,700 | Wallavanad- 361 164 122 22 118 6 °
Alanakkal * | Palghat and
Narayana Ernad taluks,
Nambudiripad.
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Number of eviotion suits (1916 —26). N Vorumpattam in the same
- :mber Kuzhikanam, family on lst July 1927,
‘e :
Judgment given | Number | 45 For10 t0 19 | For 20 years
S With- o deuggg now in the yoars, - and more. -
Decreed | Decided | drawn or i;‘ic._n_ P) passession Number | Ex- 4
ex-parte. |on contest.| compro- : p-30) f th i :
X For For of the of holdings. | tent.
mised. SR original Numbe Ex- (Nom-{ Ex-
plaintiff, | defendant. fﬂ!’]{lﬂy - umber: | tont, | ber. | tent.
an az (13 (¢) (16) (16) arn (18) (19) @0 | (! (29)] @3
5 g s ACS. ACS AcS.
Nil, 28 Nil. 28 Nil. 1917 <5 | Palghat 150 Nil. Nil. 490 | Not 854 | Not
1918 1 | Walluvanad availa- availa-
1919 1| 12 ble. ble.
1921 2 | Ponnani 78
1922 1
1923 2
1924 4
19256 6
1926 2
1916 4 Nil. 1917 2 1916 14 1017 1 1916 15 | Ernad 317 | Ernad 818 | 975 300 | 500 ( 388 | 700
1924 1 1918 38 1917 18 1919 1 1917 17 | Ponnani 29 | Fonnani 6 3
1925 1 1919 1 1918 29 1918 24 | Palghat 81 | Walluva-
1920 6 | 1u19 34 1919 31 | Walluvanad| nad 41 16}
1921 1 1920 22 1920 14 53 Palghat 221 | 108
1922 2 1921 10 1921 22 | Calicut 129 | Calicut 14 7%
1923 1| 1922 15 192 14 | Kurumbra-
1924 3 1923 23 1928 16 nad 6
1925 1| '1924 12 1924 19
11925 28 o 1925 16
192616 1926 20
X % Palghat 2| Palghat 18| 70 127 .. | 2081 .,
Walluva- | Walluva- 15 23| .. s o) ot
nad 13| nad 3
17 9 2 8 1 26 Not given. Nil. Nil. Not available.
8 4 b 11 Do. Nil. Nil. Do.
3 8 : 8 10 Do. Nil. Nil. ! s
= A 1 5 s 150 Nil. | Nil 2 :
| :
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Number l Number of
of kanam | Number
S Total Taluksin | JUBPOrOf 7 and ot venewal ¥ dsdos
~ Berial number and | extent of Total which janm be renewed renewal deeds ¢ Karars | sunits filed
neme of janwi. janm assessment. lsnds ars S e deeds | execcuted | Melcharth o lestn il By Suiieat
holdings. sitnated. 52)816 y’ﬁ executed |(each year| executed R e i9{6 ;:518
—28)- | (ench year| 1916-26). | (1916-26). | Sareniel | (1916-26).
1904-18). ( ):
() (2) (3) ) (6) (6) (D (8) (9) (10)
Acs, R8. A. P. s
25. Mangada Kovil- | Not given.| Not given. | Not given .. | 1916 42 1 1904 42 | 19'6 21 Nil. 1916 2 11
agam. 11917 20| 1905 20 [ 1917 27 w17 ¢
| 1918 16 | 1966 16 | 1918 29 1924 6
11919 211907 21| 1919 18 1926 1
! 11920 66 | 1998 66 | 1920 21
1921 29 1 1908 29 [ 1921 1
i 1922 32 | 1910 32| 1923 18
| 1923 12 | 1911 12| 1924 21
l 1924 18 | 1912 18 | 1926 5
1 19256 49 {1913 49 | 1926 29
11926 82 | 1914 32
‘ 1916 42
| 1916 21

26. Varikkumancheri 8,744°46 \11,592 6 0] Walluvarad, li 1,604 615 516 2 5 4
M anakkal Palghat and |
Narayanan ‘ Ponnani | 3
Nambudiripad. taluks. f

27. Tironavai  Itti- | Not 6,045 13 0 | Ponnani and Not given. | 1904 1 1915 21 Nil. Nil. 1916 4
thayan  alias | possible Ernad | 1905 40 | 1917 86 1917 1
Vadyan Nam-| to give taluks. ! 1906 11 { 1918 10 1918 1
budiri. extent. | 1907 6 {1919 9 1919 6

| 1008 24 | 1920 20 1420 2
i 1909 o | 1921 1
! 1910 14 {1922 9
| 1211 7 | 1923 29
1 1912 13 | 1924 12
1 1913 12 | 1926 ¢
| 1914 3 1926 17
1 19156 12
28. Kannoth Tha- Do 1,6 0 0 0 | Chirakkal and’ 1 Nil. Nil. 1 Lo Nil
zath Veetil Kottayam . Z
Chanda Nam- taloks.
biyar.
1

29. Ayilliath Kola- Do. 1,800 0 0 Do, ! Nil. Nil, Nil. Nil, Nil. - 1095 1
purath Krish- | 5
nan Nambiyar. {

' »

30. Komachenkandy 5688 1,200 0 0 | Kottayam andl Nil, Nil, 159 9 13
Murdayodhan (wet and Kurumbra- 5 (ine]udesg‘
Narayan dry.) nad taluks. 1 filed by
Nayar. | junmis |

and ten-
ants to-
gether),

81. Chandloth Ku- 6780 |2,233 7 0 | Kottayam 1916 21 |(Renewal | 1916 1 Nil. Nil, e
dali Thazathe- t aluk, 1917 22 | deeds -| 1918 1
veetil Kunhi {1918 20| omly). |1919 1
Ksmaran {1919 19 | 1904 81922 1
Nambiyar. | 1920 18 [ 19056 1 {1923 1

| 1921 20 | 1908 1
1922 19 | 1910 2
1921 181911 1
1924 16 | 1913 1 |
1926 1911916 2
1926 16

32. Kuthiravattath 3,117-83 | 5,894 12 11 | Talghat, 1916 21 | 1904 4| 1916 37 1928 1| Nil 1917 2
Agpn Kutt_an Walluvanad | 1917 21 {1906 8! 1917 22 ) 192¢ & 1918 2
Thampan alias and Ernad | 1918 22 | 1908 13 | 1918 11 | 1825 14 1919 6 |
Puliyakot taluks. 1919 201908 7 |1919 11| 1926 6 1920 6
Mootha Nayar. 1920 20| 1909 9 |1920 8 1921 3

} 1921 22 | 1910 16 | 1921 13 1922 8
: 1922 20 {1911 68 [ 1922 8 1924 1

1923 22 | 1912 20 | 1923 40 1925 8
1924 2¢ | 1918 45 | 1924 33 1926 6
1926 26 | 19014 27 | 1926 48 R -

1928 26 | 1916 29 | 1926 70




159

=Sl ; ; Verumpattam in the same
Number of eviction suits (1916 —26). Nuomber Kuzhikanam, mni]yl»,:n 1st July 1827
of kanams
2 Number oreated ' 8 20 years
With- Judgment given of decrees | Pefore 1852 10to 19 years. | .14 more.
; . drawn |——————————| oxecuted | DOV I the i s oY,
Decree | Decided | ' " (1016—26) potsession | Number of | Ex- et
ex-parte, |on contest. : i 't of the holdings. | tent. } & ;
mised. For For irinal Number, | EX Num-| Ex
plaintiff. |defendant. ‘;:‘g;,; umber. | teng. | ber. | tent.
(11) (12) (13) (14) (15) (16) (17) (18) (19) 20y | (21) | (22) | (23)
ACS. 408 ACB..
. > | o i 11 156 Nil. Nil. 95 wh 266 1 ..
|
1
|
!
|
| |
. i
3 1 Nil. 4 o 3 1 666 it 33 Bl e &3 e
i
|
| %
Nil. 14 1 12 2 12 : Nil. Not given, 25| .. 2| ..
z |
| !
J !
|
|
|
| ; ;
‘ | ‘
| | |
i = N | Nl | Nil. i iy x i
4 a | 1
! !
| | |
| |
. . l, 1 . 1, NiL Not given. 4 4 52 Al
& i
| \ é
l | !
1 12 e 12 ! Nil. Kottayam 500 [
z ‘ | taluk— { l
‘ 245 |
Kurumbra- Tis . e
nad
taluk— I
18 J
i o i Nil. Kottayam 25 2 - 147 96-
< taluk—
; 430
% 1 i
| | ' l
|
i
i i | i s il. | Nil. t
e 1)2018 1|1917 1] 90 | NilL 13 | Palghat--30 Nil. | Nil Pal ::_;
1926 11919 41920 1 4
1920 21922 1 Walluva-'
1921 2| 1926 2 t nad—
1024 111926 1 taluk
1925 8 l 28
1926 5 | Ernad
| taluk—
] f Nil,
L
‘ l

41




Number of Number of
; kanam
: Number
o Number of and
Taluks in kanams to bel renewal |Of renewal
Total | which janm od decds deeds « Karars
assessment, lands are Topan o executed |Melcharths! ’l
(each year | execu‘ed to lease
: sitnated. ye (each year| excouted
1016-26). |(each yeur 1916-26). | (1916-26) execated
| 1904-26). | i - 1(1916-26).
3) (4) (5) ) () ®) (9
5 RE. A, r.lt i
83, Kavalappura 24,201 3 11} Wallavanad 1918 2 (1904 3| 1916 131 | Mil .. | Nil A
~ Moopil Nayar. ‘ and Palghat | 1917 294 | 1905 318 | 1017 335 |
| taluks, ! 1018 135 | 190G 147 | 1918 i58
| 1019 147 | 1907 149 | 1919 191
11920 122 | 1908 127 | 1920 168
1921 146 | 1969 150 | 1921 77
1022 281 | 1910 271 | 1922 182
1923 133 | 1911 123 | 1923 178
11924 50| 1912 52 | 1924 171
11926 99 | 1913 106 | 1920 140
! | 1014 228 |
| { 1915 126
! | 1
3¢. Manjeri Karana- 8258 5 0 EFrnad and | 1916 91904 8 1916 42 {1916 7 |Nil ..
malpad. Wallavarad | 1917 10 1 1905 21 | 1917 i1 1917 2
taluks. 11918 22 | 1906 28 | 1918 22 [ 1918 8
11919 18| 1907 22 1019 32 | 1919 2
ilgzo 27 | 1908 35 ! 1920 15| 1920 4
! L1921 20 | 1909 v§ | 1021 20
\ i L1922 18| 1910 27 |1wes 5
5 | [ 1923 25| 1911 925 | 1923 14
{ i {1924 18 1 1942 30 | 192¢ 14
; [ 1925 49 | 1913 45 | 1925 20
i | [ 1926 29 | 1914 31 | 1926 30
i j i 1915 21 ¢
I Ahout i ! |
85. Damodaran alias 21,687 0 0! Palghat and | 1916 483 | 1904 133 | 1916 163 | 192¢ 2 {Ni) .,
Kuthiravattath | Wallovanad | 1917 45 | 1905 48 | 1417 200 | 1926 1| .
Nayar. | taluks, [ 1918 87 { 1¢06 93 | 1918 84
} 1919 88 | 1907 82 | 1919 93
{ i | 1920 94| 1608 94 | 1920 141
| 1921 47 | 1909 44 | 1921 110
| 1922 46 | 1910 44 1922 71
i [ 1923 26| 1911 35| 1923 45
; (1924 47 | 1912 41 | 1924 36
{ {1925 86 | 1013 85 1925 67
‘ | 1926 106 | 1914 101 | 1926 83
} 1915 116 |
36. Zamorin of Cali- 11,12,311 0 0 Kurombranad, | Nil 1904 763 | 1917 57 |[Nil ., {4
cut. ( Calicut, Er- 1905 721 | 1918 254 3
i nad, Pon- | 1906 747 | 1919 762
| nani, Wal- | 1907 706 | 1229 560
I lavanad and | 1998 661 | 1921 711
{ FPalghat ! 1909 813 | 1922 609
taluke, | 1910 544 | 1923 641
| 1911 558 | 1924 6(5
1 { 1912 227 | 1925 674
! ! [ 1913 380 | 1926 740
i | 1914 211 |
37. Ulanat  Kochu 113,000 0 0 Walluvanad 530 Atout 312 | Nil
Krishna | ! and Ponnani | 300 i .
Mootha | | taloks also | i
Pannikar, ! in  Cochin | i
l State. | |
= < b ) { i
8. Nilambur Kovila_|106,789'84| 46,666 9 1| Ernad, Wal. | 1915 636 | 1504 24 ' 1916 37 | Nil Nil
gith  Mum- Juvanad, | 1917 20 | 1905 29 | 1917 o5 £ 25
vedan Valiya Calicut, | 1918 511906 14 1918 40
> Tiramalpad. Gudaluor and | 1919 14 [ 1907 16 | 1¥19 50
g | Wynad 11926 22 {1908 92. 19.0 155
taluks, 1921 19| 1909 20 & 1921 45
11922 17 | 1910 12 1922 3
1923 66 | 1911 71 | 1923 i1
1924 16| 1912 20 | 192¢ 15
11925 17 11913 32 | 1925 30
(1926 341014 35 | 1926 14
| 1915 30 |
; 1916 44 |
1

o) -

Number of
eviation
soits filed
by janmis
(1916-26).

1916
1917
1919
1920
1922
1926

DD GO = RO s

1917
1918
1919
1920
1921
1923
1926

[ R e Oy

1916
1917
i318
1919
1920
1921
1922
1923
1924
1925
1926

b S O Oy T RO -3 RO W

1916 2
1917 19
1918
1919 80
1920 569
1921 42
1922 50
1923 98
1924 83
1925 78
1926 57

1916 12
1917 35
1918 31
1919 11
1920 35
1921 4
1922 1
1923 3
1934 11
19256 23
1926 1b




~ Number of eviction suits (1916—26). Number
of kanams
Tud vor | bafors 185
ser udgment given | Number | before 1852
2 ‘m&l : of decrees | now in the
Decree | Decided L execoted. | possession | Numberof | Ex.
ex-parte. |on contest. |°F °0TPro i of the holdmgs tent
mised. For For i v %
Ao iginal
plaintiff. [defendant. family.
(11) (12) (13) (14) (15) 08 (173 (18) 19)
$ ACS. . 4&CS.
Nil. 7 2 9 NiL 1917 Waliuvanad | - Nil. Nil, 328 | 4968
1919 taluk——
1920 !
i [’alghat 3
! | taluk— i
i 205 |
| i
i
j
| 3
| | | |
| { !
1017 1 6 1! 5 Nil, 9 | Ernad Nil, Nil, | ] F et 7
1918 1 f | taluk— 3 | | !
1919 2 | i i 1
1926 ¢ : : i
| Lo o
i ! |
! ; i
| | | ~
| | Eis
{ | { H
é ! | i | |
| | | ;' | |
| { i { !
Nil. Nil. 1916 2 ‘ 17 Nil. 5 ’Pdloh:xt Nil. Nil. | i3 | 193 41 | 1,064
[ 1917 1| { | taluk— | paras paras
1918 5 | i , 210 [Tof | of
1919 2 [ | Walluvanad {land. ! par-
1920 2 : | taluk— ‘ { amba
192t 1 i i 39 s ! Jand.
1923 1 | . » | i ‘
| ' ! bl
! ! | i { !
( | | ‘ | i
| [ | | !
| | | Fhas e
3 ! | | I | ‘
Not gene- . Not able to furnish. | f 3 | | o ) v
rally i ! | ! ! }
decided { ! { i 5
ex-parte | | l E ‘ |
e L, oo e
‘ I } | ! i
‘ | ! ! | Lingied
| ! | i {
; f ! ' i s
| ! ! ) ot iand
2 Sy e 4 | 3 ‘ 420 ! Nil, Nil. | ! e
; | , | o B
; | i
| | { i
1016 92| 1916 5[1916 4 |1216 2 1016 11916 2 {(Records not 71 o
1917 21917 25 1917 1 |1917 21926 1 !1017 11 | availuble.) l
1918 12| 1918 4 [ 1920 4 | 1918 6 1918 18 |
1920 21 (1919 7,192 1199 3 1919 4!
1924 2| 1920 13 {1926 3 | 1920 15 1920 25 !
1925 41921 5| 1921 1 121 1
1926 4| 1923 1 1923 1 1922 3 |
192¢ 7 1924 & 1424 9|
1926 6 196 6 1925 15 |
1928 7! 1926 2 1926 64 ;
| : {
! }
| |
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(iv)
Mr. KOTIETH KRISHNAN’S BILL.

THE MALABAR TENANCY BILL.

WHEREAS it is necessary to consolidate
and amend in certain respects the exist-
ing law regulating the relationship of
janmi and tenant in the Malabar
district, it is hereby enacted as
follows :—

Clause 1.—This Act may be called the
Malabar Tenancy Act of 1927,

Clause 2.—1It extends to the whole of
the Malabar distiict and shall come into
force on the day of 1927,

CHAPTER I.

DEFINITIONS.

Clause 3.—(a) Eviclion means re-
covery of land demised or leased by a
demisor or lessor to a tenant.

' (6) Holding means land or groups
of land held under a single engagement
or instrument evidencing a demise or
lease.

(¢) Improvement means any work
or product of a work which adds to the
value or yield of the holding, is suit-
able to it, and is consistent with the
purpose for whieh the holding was
demised or leased.

(d) Jammi means the owner of land,
as distinguished from the holder of any
subordinate tenure under him. ;

{¢) Demise means the transfer by .
way of kanam under a registered instru-
ment of a right to enjoy land or lands -
included in a holding, made for a eertain
time express or implied in consideration °
of a periodical payment of rent in money
or in kind or partly in money and partly
in kind, after deducting the interest om’
the kanam, to the transferor by the
transferee, “who accepts such transfer,
on such terms. ,

The kanam is called the demise.
"['he transferor is called the demisor and
the transferee is called the demisee. - :

The term demise includes a sub-demise - &
and the terms demisor and demisee:
include a sub-demisor and sub-demisee,
respectively. b e 40

Land means a property comé - M
monly called as nilam or paramba. e

e




174

(9) Lease of land is a transfer by
@ registered instrument or other engage-
ment, of a right to enjoy land included
in a holding made for a certain time,
express or implied in consideration of
periodical payment of rent in money or
in kind, or partly in money and partly
in kind, to the transferor by the trans-
feres, who accepts the transfer on such
terms, but does not include the lease of
the mere usufruct of trees on the land.

The transferor who transfers the right
18 called the lessor, and the person who
accepts the transfer is called the lessee.

The terms lessor and lessee include
sub-lessor and sub-lessee, respectively.

(k) Manusham means a fee payable
by a demisee or lessee, to the demisor
or lessor for granting a demise or lease.

(f) Melcharih means and includes
a subsequent demise, sub-demise, lease
or sub-lease, executed by a janmi,
demisee or lessee entitling the grantee
thereof, to evict a demisee or lessee out
of his holding, under the provisions of
this Act ; and a person, in whose favour

a melcharth is executed is called a mel-
charthdar. i

(j) Tenant means a demisee or
lessee, sub-demises or sub-lessee under a
janmi, demisee or lessee as the case
may be. e

(k) Prescribed means what is law-
fully claimable under this Act or under
any rule made under this Act.

() The terms pay, payable and
payment used with reference to rent, ; &
include deliver, deliverable and deli-
very, respectively.

(m) Rent means what iz lawfully
payable in money or in kind or partly
in money and party in kind by a tenant
to his demisor or lessor.

(n) The terms janmi, tenant,
demisor, leszar, demisee or lessee shall
include the tarwads, tavazhi, deva-
swams, stanams or  corporations
which such person or persons represent,
and also include the assignees, legal
representatives or other persons who
acquire such legal rights by any legal
methods prescribed by law.

CHAPTER II.

Clause 4+.—A demisee or lessee or
other tenant of land included in a hold-
ing, under a demise or lease, made

[
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before or after the passing of this Act,
shall not be evicted out of his holding
except as provided for by this Act.

Clause 5.— Nothing in this Act shall
affect forest lands, demised or leased for
felling timber, or for fugitive cultiva-
tion or for both, except in cases where
such lands were, or are demised or
leased for agricultural purposes for
twelve years or more.

Clause 6.—Nothing in this Act shall
apply to a demise or lease of a house,
shop, ware-house or other building,
owned by the demisor or lessor together
with such lands and appurtenances as
are necessary for the enjoyment of such
house, shop, ware-house or other
building.

Provided the demise or lease is
mainly in respect of such house, shop,
ware-house or other building.

CHAPTER IIIL

RecoveEry oF LanNps AxD RENEwALS.

Clause T.—Notwithstanding, anything
contained in this Act, a demisor or
lessor may evict a demisee or lessee, out
of his holding, after the period of the
demise or lease in the following cases :—

(a) If the lands included in the
holding are required by the demisor or
lessor, for bona fide cultivation by him-
self, or by the members of his family
provided that if at any time within 12
years from the date of such eviction,
the demisor or lessor, or those claiming
under them, re-demises or re-leases the
whole or any portion of the holding, to
any other, the tenants in actual posses-
sion of land included in such holding,
at the time of eviction, shall be entitled
to recover such lands and hold them for
a period of 12 years thereafter, on
payment of rent payable under this Act,
to the demisor or lessor who evicted
them out of their holding.

(6) 1f the demisee or lessee has left
in arrears during the currency of the
demise or lease, rent equal to three
years’ rent payable in respect of the
holding, notwithstanding an express
demand made through registered post
by the demisor or lessor, after such
arrears accrued.

¢) If the demisee or lessee wilfully
denied the demisor’s or lessor’s title as-

the case may be.
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(d) It the demisee or lessee inten<

—‘ﬁdmﬂy and wilfully committed such

acts of waste as are calculated to mate-

. rially affect the value or utility of the

holding. - .
(e) If the holding or any portion of

it is required by the demisor or lessor

for the bona fide purpose of extending his
family residence or for building a new
house for his family residence.

- Provided that if the demisor or lessor
fails to complete the extensions of his
family residence or build a family resi-
dence within two years from the date of
eviction, the tenants in actual possession
of land at the time of eviction shall be
entitled to recover the same, and hold
it for a period of 12 years thereafter on
payment of rent payable in respect of

such lands under the provisions of this
Act.

(f) If the demisee or lessee refuses
or does not agree to renew the demise
or lease after demand made for the
purpose by the demisor or lessor under
the provisions of this Act.

Ezplanalion (i).—In cases falling under
sub-clauses (0), (¢) and (d) of this sec-
tion the tenants in actual possession
of land under the demisee or lessee
against whom suits for eviction are
brought shall not be evicted out of lands
in their possession, except as provided
for by this Act.

Ezxplanation (ii)—In cases falling
ander sub-clause (¢) the lands which are
not required for the purposes mentioned
therein, shall not be recovered by the
demisor or lessor.

Ezxplanatior (227).—Nothing in this Act
shall prevent a demiser from enhancing
the rent payable by a demisee by pay-
ing off the kanam due to the latter, at:
the time of renewal, provided the rent
claimed does not exceed the maximum
prescribed by this Act.

Clause 8.—In all cases falling under
gection 7 the demisor or lessor shall
give six months’ notice ending with the
period of the tenancy of his intention to
evict the temant, which shall be by
registered post.

Clause 9.—The notice under clause 8
shall contain—

(a) The reasons for recovering the
bolding or any portion of it, and in
easos falling under sub-clanse (f) of




.

section 7, it should contain the fonowmg

additional particulars, -
~ (6) The amount of manusham whlch :
the demisor or lessor claims. _

(¢) The annual rent or enhanced rent,
claimed from the demisee or lessee.

(d) The expenses of renewal which
may include the expenses of prlvate
registration of the demise or lease, in
cases in which the demisor or lessor or
any one of them is entitled under the
Indian Registration Act to demand
private registration of the document.

Clause 10.—1f within the expiry of
the term mentioned in section 8, the
demisee or lessee does not dcccpt the
terms offered, under section 9, the
demisor or lessor shall be entitled to
evict a demisee or lessee out of his
holding.

Provided that, if the manusham or
rent claimed or both are found to be
in excess of the maximum amount
prescribed by this Act, the suit in so far
as it seeks to evict the demisee or lesses
out of his holding, shall be dismissed
with costs.

Ezplanation (i).—In a suit for eviction
under sub-section (/) of section 7 of this
Act the sub-demisee in actual possession
of land shall not be evicted out of it
without his consent.

Ezplanation (i).—A dismissal of a
suit under this section shall bar a fresh
suit for evietion by such demisor or
lessor, till after the expiry of 12 years
from the date of the decree in such suit,
during which period, the demisee or
lessee shall be deemed to be holding
the land on payment of rent which was
payable before such suit for eviction.

Clause 11.—If within the period
mentioned in section 8, the demisee or
lessee accepts the terms or offers fresh
terms which the demisor or lessor
accepts, such demisee or lessee shall be
entitled to claim a renewal of the demise
or lease from such demisor or lessor, on
the terms contained in the notice, or in
the subsequent agreement as the case
may be, and to enforce the same in a
court competent to try such suits under
this Aect.

Clause 12.—If within the period
mentioned in sectxon 8, the demxsor or
lessor has not given notice as is men-
tioned in section 9, the demisee or lessee
:shall on the explry of the ?emxae or

P




~ Jease be entitled to claim a renewal
~ from his demisor or lessor on his offering
to pay the manusham, the expenses of
renewal payable under this Act, and the
rent payable under the demise or lease
which has expired, and to enforce the
same, in a court competent to try such
suits under this Act. :

 Clause 13.—In all suits for eviction
under this Act the following procedure
ghall be adopted :—

(a) If the entire holding is in the
possession of a demisee or lessee, against
whom the demisor or lessor is entitled
to file a suit for eviction, the whola
holding shall be surrendered to the
plaintiff on his depositing the kanam
and value of improvements due to the.
tenant after setting off the amounts
claimable by the plaintiff.

() If the demisee or lessee whom
the demisor or lessor is entitled to evict
has sub-demised or sub-leased the hold-
ing, before the suit, to tenants under him,
the demisor or lessor shall be entitled
to recover the whole holding.

Provided that, if the sub-demisee or
sub-lessee who holds land under the
demisee or lessee who is liable to be
evicted under clauses (b), (¢), (d) and
(f) of section 7, expresses his willing-
ness, to retain possession of such lands,
at the first hearing of the suit, the
decree shall provide that the plaintiff
shall execute a remewal in respect of
lands in the possession of such sub-
demisee, or sub-lessee on his undertaking-
to hold the land on payment of the
expenses of such renewal, the manusham
and the rent payable under the
provisions of this Act.

Ezrplanation.—The demisee, sub-
demisee, lessee or sub-lessee who is
evicted shall be entitled to the value of
improvements, if any, effected by him
on lands in the possession of tenants who-

are not evicted under the provisions of
this Act.

Clause 14.—1f within the time which
the court shall fix for payment under
clause 13, the sub-demisee or sub-lessee
has not paid the amounts and expressed
his willingness to pay the rent payable-
under this Act, the plaintiff shall be
entitled to evict such tenant. .

- Provided the court may for sufficient
reason extend the period for complying-
with such order,

o
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Clause 15.—In any suit for eviction
under this Act, if any disputes arise as
between the tenants, as to, who is
entitled to all or any of the sums pay-
able by the plaintig, the court shall
award such sums to persons who make
out a prima facie title to receive such
amounts and refer the unsuccessful party
to a suit,

Clause 16.—A janmi may, if he so
desires raise kapam or additional
kanams in respect of lands included in
one holding by granting a melcharth in
respect of such lands, but the melcharth-
dar shall be entitled to evict a demisee
or lessee out of his holding only in cases
falling under sub-sections (&), (¢), (d),
and (f) of section 7 and only in the
manner provided for under section 13.

Clause 16 (a).—A janmi who owns
lsss than 100 acres of janm land may in
cases in which he does not intend to
evict a demisee or lessee under sub-
clause (/) of clause 7, institute after the
period of the tenancy, a suit, to get the
rent enhanced up to the limit prescribed
by this Act, and for the manusham
claimable by him provided he gives to
the tenant six months’ notice, by regis=
tered post, ending with the period of the
tenancy, of his intention to enhance
such rent.

Clause 17.—A demisee or lessee of a

holding may, after the period of the
demise or lease, or of 12 years from
the date of the last renewal, if no term
is fixed, surrender his holding to the
demisor or lessor after giving two
months’ notice ending with the period
of the demise or lease, of his intention
to surrender the holding.
- Provided the demisor or lessor shall
not be bound to accept the surrender
unless it be in respect of the entire
holding and the whole of the arrears of
rent are paid at the time of such sur-
render.

Clause 18.—In case of surrender under
section 20 the demisee or lessee shall
not be entitled to any value of improve-
ments due to him.

RENEWAL FEE AND RENT.

Clause 19.—The rent payable by a.
demisee or lessee before the passing of
this Act shall be the rent payable by ilm
in respect of his holding, until such rents.
are enhanced, under the provisions of
this Act. / '

s
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. Olause 20.—In any case where rent
‘has been enhanced after the passing of
this Act, either by agreement between
the, parties or under the provisions of
this Act, the same shall not be enhanced
till after the expiry of 24 years from the
date of the last enhancement.

. Clause 21.—It shall not be lawful for
‘a demisor or lessor to recover from his
demiset or lessee rent In eXxcess of one-
third of the net yield of the land, and
the revenue and public charges on the
land included in his holding.

Provided that the folloWing deduc-
tions from the net yield shall be allowed
in favour of the demisee or lessee :

{a) The amount of interest at 12 per
cent payable on the kanam if he holds
on a demise.

(b) The interest at 12 per cent on
the value of improvements effected
either by him or by tenants under him
in so far as the yield or its increase is
derived from or 1s attributable to such
improvements.

Olause 22.—All agreements entered
into after the passing of this Aect, to pay
any sum or produce or article, other than
the rent or periodical manushams by the
demisee or lessee to the demisor or lessor
shall be invalid and unenforceable.

RENEWAL FEES.

Clause 23.—The renewal fee shall be
one year’s rent payable in respect of
the holding under the demise or lease
under which the property 1is held at the
time of the renewal.

Clause 24.—Arrears of rent shall be a
charge on the tenants’ interest in the
land included in a holding and shall
have priority over all charges except
Government revenue and other public
charges and shall in the absence of a
contract to the contrary carry interest at
12 per cent per annum till the date of
payment.

Clause 25.—Every demise or lease
granted to a tenant or its counterpart
shall after this Act comes into force
contain— '

(¢) The name, description, and
extent of the holding with the patta
numbers of the land.

. (b) The amount of rent agreed upon
or fixed and the due date of payment.
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(¢) The Government revenue. and -
oftier public charges payable in respect :
of the holding.

(d) The renewal fee paid.

Clause 26.—Every demisee or lessee
paying rent to his demisor or lessor shall
be entitled to a receipt specifying—

(a) The amount paid,

(6) The date of payment,

(e) The period for which the rent is
paid,
(d) The name and description of the
holding in respect of which the rent is
paid.

Clause 27.—1f the demisee or lessee
has paid the Government revenue and
other public charges, payable by the
demisor or lessor, credit should be given
in the receipt for such payments.

Clause 28.—In the absence of any of
the particulars mentioned in sections 26
and 27, in the receipt, the court shall
presume that all rents due up to the date
of such receipt have been paid.

Clause 29.—The demisee or lessee
may send the rent due, by money order
calculating the price of paddy or other
produce at the rate fixed by the Collector
of the district under the provisions of
this Act.

Clause 30.—The Collector of the
district shall publish in the local official
gazette, at the beginning of each official
year the average market price of paddy,
and other produce for the twelve months
preceding the date of publication, and
payment of rent, on the basis of such
prices by the demisee or lessee shall be
accepted as valid tender of the rent.

Clause 31.—At any time after the rent
or any portion of it has accrued due,
and remoains unpaid, the demisor or
lessor may serve on the tenant a written
demand specifying—

(2) The amount due, and,

(8) The holding in respect of which
it is claimed,

(e) The time within which it should
be paid.

Clause 32.—If in any snit for rent
by the demisor or lessor, after service
.of notice under clause 31, the court
finds that the claim is true it shall decree
in favour of the plaintiff a sum not
exceeding rupees fifty as compensation,
in addition to the costs of the suit and
‘the amount found due. _—

s
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Pa3 blé in kmd the measure
shall be the standard measure of the
locality recognized by Government.

Clause 35 (1) —The Local Govern-
ment make rules to carry out all or any
of the provisions of this Act.

(2) In particular, and without
prejudice to the generality of the fore-
going powers, they may make rules
regulating all or any of the following
matters:—

(a) The investing of courts of
original jurisdiction with powers to try
suits under this Aet and the procedure

to be followed in such suits.

() The appointment of assessors
to be associated with courts or
with officers appointed by court for
determining  questions relating to
enhancement of rent or the amount of
compensation to be paid under the
provisions of this Act, the qualifications
of such assessors, the mode of selecting
them, for each case and the procedure
to be followed, in the conduct of such
suits.

Clause.  36.—The provisions of
Madras Act I of 1900 shall apply in all

cases of eviction and enhancement of
rent under this Act.




