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Tisw difficulty of procuring a Copy of ithe
Charter of the Supreme Court, which has long
become scarce in this Presidency, suggested
thepropriety of re-printing it, together with a Copy
of the Act under which @t was framed. They
constitute, in effect, but ore Instrument ; it having
been setiled that the Charter is to be construed
by the Act. (a) Other Statutes and Extracts of -
Statutes, connected with the subject, are added.

The Rules of the Court, which have been re-
cently revised, in concert with the present Chief
Justice, follow ; the Statutes alluded to, Charter,
and Rules forming, as has been thought, an
obvious and useful Supplement to the preced-
ing Volumes.

Indexes have been subjoined to the Charter
end Rules, and o so much of the accompanying
Statutes and Extracts, asregard the Charter and
Jurisdiction of the Court.

Ennore near Madras,
September 2d, 1816.

(a) See Vencata Runga Pillay v. The East India Company, Notesef
Casesat Madras, Vol. 1, p. 180-208.
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ANNO TRICESIMO NONO & QUADRAGESIMO
GEORGII III. REGIS.
C AR XXX
2811 July 1803.

An Act for establishing further Regulations
for the Government of the British Territo-
vies in India, and the better Administration
of Justice within the same.

C (]

HEREAS the Territorial Possessiors

of the United Company of Merchants
of England trading to the East Indies, in the
Peninsula of India, haveé become so much ex-
tended as to require further Regulations to be
‘made for the due Government of the same:
1And whereas by an Act of Parliament, made
‘and passed in the Thirty-third Year of the
Reign of His present Majesty, intituled, n
Act for continwing in the Kast India Company,
for a further Term, the possession of the Bri-
tish Territories in India, together with thei

exclusive Trade, under certain Limatations; jfor

esiablishing further Regulations for the Govern-

ment of the said, Territories, and the belter Ad-

ministration of Justice within the same ; Jor ap-

propriating to certain Uses the Revenucs and

Profits of the said Company ; and for malking
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‘The Court of
Directors may
appoint what

Partsof the -

- Yerritorial
Acquisiitons,

30 & 40° GEORGII HI. Cap. 79.

Provision jfor the good Order and Goversunent
of the Towns of Calcutta, Madras, and Bom-
bay; it is enacted, That the whole Civil and
Military Government. of the Presidency of
Fort Saint George, on the Coast of Coroman-
del, and the Ordering, Management, and
Government, of all the Territorial Acquisitions
and Revenues on the said Coast, and also so
much and such Parts of the Territories and
Possessions on the Coast of Orissa, with
the Revenues of the same, as had been and

‘then were under the Administration of the

Government or Presidency of Ifort Saint George,
should-be and were thereby vested in a Gover-
nor and Three Counsellors of and for the said
Presidency of Fort Samint George, subject to
such Rules, Regulations, and Restrictions, as
ware therein rmentioned ; and that the whole
Cjvil and Military Government of the Presidens
cy and Island of Bombay, onthe Coast of Mala-
bar, and the Ordering, Management, and Go-
vernment, of all the Territorial Acquisitions and
Revenues on the said Coast of Mealabar, should
Le'and were thereby vested in a Governor and
Three Counsellors of and for the said Presi-
dency and Island of Bombay, subject to thg
Provision therein mentioned : May it therefori
please Your Majesty thatit may be enacted ;
and be it enacted by the King’s most Excellent
Majesty, by and with the Advice and Consent
of the Lords Spiritual and Temporal, and Com-
mons, in this present Parliament assembled, and
by the Authority of the same. That, from and
after the passing of this Act, it shall and may

‘be lawful for the Court of Directors of the

s;xid-C‘bmpany forthe Time being, to declare



89° & 40° GEORGII UI. Cap. 79.

-and appoint what Part or Parts of the said Fimiss:
Territorial Acquisitions, or of any othernow
subject to the Government of the said Presi-
~dency of Fort Saint George, or the said Presi- :
dency of Bombay, together with the Revenues Controulof
‘arising therefrom, and the Establishment of g
Civil Servants connected therewith respective~ Afais of In-
ly, shall from thenceforth hereafter be subject ;
to the Government of either and which of the >
_said Presidencies, or of the Presidency of I'org
William in Bengal, and from Time to Time,
as Occasion may require, to revoke aund alter
in the Whole or in Part such Appointment,
and to make such new Distribution of the same
as to them shall seem fitand expedient, sub-
ject nevertheless, in all Cases, to the Superin-
‘tendence, Direction, and Controul of the
‘Commissioners for the Affairs of India, in like
Manner asany Acts or Orders of the said Couyt
of Directors, are now by Law subject ; and all
such Territorial Acquisitions, and the Revenues
arising therefrom, and -the Establishment of"
‘Civil Servants connected therewith, shall,
from and after the Time,and subject as tosuch
Time, to the Conditions, and Limitations to
be by the said Court of Directors limited and
appointed for such Purposes respectively, be
toall Intents and Purposes whatsoever annexed
to and made subject to such Presidency, and
to the Court or Courts of Judicature establish-
«ed or to be established therein respectively. -

S A ey et

3

P And_whereasﬂisla.teMa,jes_ty King Gicorge  vetters Patent
 the Second did, by his Letters Patent, bearing e i
" Date at Westininster the Eighth Day of Janu- sl
 ary in the Twenty-first Year of -his Reign, Reiga. - -
|

E s/ .



-

37 Geo. 111,
Cap. 142, re-
cited,

13 Geo. 111,
Cap. 68.

His Majesty
may establish
a Supreme
Court of Judi-
cature at Ma-
dras, to consist

for the better Administration of Justice in t

39° & 40° GEORGII-III. Cap. 79.

grant unto the said United Company. of Mek
chants of England trading to the East Indivs.
His Royal Charter, thereby amongst otlies
things coustituting and establishing Courtsiaf
Civil, Criminal, and Ecclesiastical Jurisdiction *
at the United Company’s respective Settles
ments at Madras Patnam, Bombay, or the k=
land of Bombay, and Fort William in Bengé: -
And whereas the said Charter, in so far as if
respects the Administration of Justice at Mad-
7as, has been altered and changed, by virtue of
an Act passed in the Thirty-seventh Year of
His present Majesty, intituled, An Act for the
better Administration of Justiceat Calcutta, Magd«
ras and Bombay; and for preventing British Sufi~

Jjects from being concerned in Loans to the Native .

Princes in India : And whereas the said Chartee
sp far as it reéspects the Administration of Jus-
tice at Fort William in Bengal, has also been
altered and changed, by virtue of an Act pags-
ed in the Thirteenth Year of His preseit
Majesty, intituled, An Act for establishing certais:
Regulations for the better Management of the
Affairs of the East India Company, aswell inli -
dia ¢s in Europe, and by divers subsequeit
Statutes : And whereas it may be expedient,

said Settlement of Madras, that a Supre
Court of Judicature should be established
Muadras, in the same Form, and with the san:
Powers and Authorities, asthat now subsisting,
by virtue of the several Acts before-mentioned,
at Fort William in Bengal : Be it therefors
enacted, That it shall and may be lawful for
His Majesty, His Heirs and Successors,

Charter or Letters Patent under the Grel

MRS, “SIEth. ¥
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. 89* & 40° GEORGIT III. Cap. %9,

)
Seal of Great Britain, to erect and establish a, Tofghs)
Supreme Court of Judicature at Madras afore- e
said, to consistof such and the like Number 2!
of Persons, to be named from Time to Time by = Reiwe
" His Majesty, His Heirs and Successors, with
full power to exercise such Civil, Criminal,
Adwmiralty, and Ecclesiastical Jurisdictions,
both as to Natives and British Subjects, and to
be invested with such Power and Authorities,
Privileges and Immunities, for the better Ad-
Pministration of the same, and subject to the
same Limitations, Restrictions, and Controul
withiin the said Fort St. George and Town of
Madras; and thie Limits thereof, and the Facto-
ries subordinate thereto, and within the Terri-
tories which now are or hLereafter may be
subject to or dependant upon the said Govern-
ment of Madras, asthe said Supreme Court &f
Judicature at Fort William in Bengal, by virtue
~ot any Law now in Force and unrepealed, or
by this present Act, doth consist of,is invested
with, ersubject to, within the said Fort William,
or the Kingdoins or Provinces of Bengal, Ra-
har and Orissa.

ITI. Provided always, That the Governor mow far the

. s 3 - Goverior and
#and Council at Madras, and the Governor Ge- Gover.or and

neral of Fort Villiam aforesaid, shall enjoy the dras,and the

- Governor Ge-
same Exemption, and no other, from the Au- neral of Fort

= 3 . . William, shall
thority of the said Supreme Courtof Judicature . 'exempied

to be there erected, as is enjoyed by the said Toheede
Grovernor General and Conneil at Fort Willzam €nnt tohe
atoresaid, from the Jurisdiction of the Supreme

Court of Judicature there already by law es-

tablished. :
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If His Majesty
shall erect a
Supreme
Court at Mz-
#ras, the Re-
cords directed
by recited Act
of 87 Geo. 111,
to be delivered
overto (Renew
Courts, and
those belong-
ing thereto,
shall he deli-
vered over to
the Supreme
Court,

Somuch of the
Charter of his
present Majes-
ty for erecting
the Courts of
Recorder of
Madruas, as re-
lates to the
Appointment
ofa Recorder,
&ec. if a new
‘Charter be
%ranted, shall
e void, and
the Powers -

granted by re-

cited Act of 37
Geo. 111. may
be exercised by
the Supreme

- Court,

1
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iV. And be it further enacted, That if
His Majesty, His Heirs or Sucecessors, shall
grant such Charter as aforesaid, and erect
such Supreme Court of Judicature at Madras
as aforesaid, all the Records, Muniments,
and Proceedings whatsoever, of and belong-
ing to the late Mayor’s Court at Madras, "or
to the late Court of Oyer and Terminer, and
Gaol Delivery, which were, by the said Act
passed in the Thirty-seventh Year of His pre;

. sent Majesty, directed to be delivered over,:

preserved, and deposited in the new Courts

- erected by virtueof the said Act ; and all the

Records, Muniments; and proceedings whatso-

_ever, of and belonging to any of the said new
_Courts, shall, from and immediately after such

Supreme Court of Judicatare as His Majesty is

- kereby empoWwered to erect, shall be establish-
.&d at Madras; bedelivered over to be preserved

and deposited for safe Custody in the said new
Court of Judicature ; to which all parties con-
cerned shall and mayhave Resort and Recourse
upon Application to the said Court.

V. And be it further e’nacted,: That so much
of the Charter granted by His present Majesty,

for erecting the Courts of the Recorder Ox
Madras and Bombay, as relates to the Appoint-

ment of such Recorder, and:the erecting of
such Courts of Judicature at Madras, in case a
new Charter shall be granted by His Majesty,
His Heirs or Successors, and shall be openly
published at Madras, from and immediately
after such Puklication, shall cease and deter-

X

2

‘mine and be absolutely void to all Intents and
Purposes whatsoever

and all Powers and”



39° & 40° GEORGII III. Cap. 79.

“Authorities granted by the said Act of the
Thirty-seventh of His present Majesty to the
sald: Courts of the Recorder at Madras, shall
gease and dgtermine, and be no longer exer-
cised by the said Court, but the same shall and
may be exercised by the Supreme Court of
Judicature to be erected by virtue of this Act,
in-the Mannerand to the Extent herein before
directed. e

". VI. And be it further enacted, That when
the said Supreme. Court of Judicature which
His Majesty is hereby empowered toerect,shall
be erected, the. Court of Directors of the said

United Company shall, and th ey are hereby
regquired to direet and cause to be paid certain
and established Salaries to the Chief Justice,
and each of the Judges of such Supreme Coust
of Judicature at Madras, as shall be by the said
uew Charter established ; thatis to say, to the
Chief Justice Six thousand Pounds by the Year;
and to each of the Judges at the said Supreme
Court of Judicature at Madras, Five thousand
Pounds by the Year ; and that such Salaries
shall be paid and payable to each and every of
them respectively outof the territorial Revenues
of the said Settlemeut of Madras, at an Ex-
change of Eight Shillings for the Pagoda of
that Settlement, : ;

VII. And be it further enacted, Thal thesaid
Salaries shall commence and take place in
respeet to such Persons who shall be resident
in Great Britain at the Time of their Appoint-
ment, upon and from the Day on which such

The Court of
Directors shall
Cause to be
paid certain
Salariesto the
Chief Justice
and Judges of
the Supreme
Court asshall .
be established
by the new .
Charter, out of
the Territorial
Revenues of
Iiaéras.

When Salaries
shallcommence
which shall be
in Jieuof all
Perquisites,

Person shall embark from Great Britain, and ©

J



If the Chief
Justice, orany
of the Puisne
Judges, shall
return to Eu-
rope, His Ma-
Jjesty may di-
rect Allowan-
ces to be made
to them out of
the Revenues
ofthe British
Territories in
India, not ex-
ceeding a cer-
tain Amount,
L}rovided they
ave resided in
India Seven
Years in cer-
tain Situations.

89" & 400 GEORGII 1II. Cap. 79. -

that the Salaries of all such Persons who shall
at theTime of their Appointment be resident in
India, shall commence and take place fromand
after their respectively taking upon them the
Execution of their Office as aforesaid ;and that’
all such Salaries shall be in lieu of all Fees of
Office, Perquisites, Emoluments, and Advanta-
ges whatsoever, and that no Fees of Office,
Perquisites, Emoluments, or Advantages what-.
soever shall be accepted, received, or taken in
any Manner, or on any Account or Pretence
whatsoever, other than such Salaries and Al-
lowances as arein and by this Act directed to
be paid.

VIII. And be it further enacted, That if the
Chief Justice, or any or either of the Puisne
Judges of the Supreme Court of Judicature to
be erected at Madras by virtue of this Act,
shall return to Europe, from Age, Infirmity, or
other Cause to be approved of by His Majesty,
it shall and may be lawful for His Majesty, by
Warrant under the Sign Manual, to direct and
authorize an Allowance to be made out of the
Revenues of the British Territories in India, to
such Chief Justice or Judge so returning :
Provided always, That it shall not be lawful for”
His Majesty todirect any larger Allewauce to
be made to such Chief Justice than the Sum of
One thousand six hundred Pounds Sterling,
nor to either of the said Puisne Judges so
returning, than the Sum of One thousand two
hundred Pounds Sterling per annum ; nor
shall it be lawful for His Majesty fo direct any
Allowance to be made to any Person who has
not resided in India for Seven Years, either as

T



. 30« & 40> GEORGII III. Cap. 79.

* Chief Justice or one of the Puisne Judges of
the Supreme Court of Judicature of Fort Wil-
Liam, or of the Supreme Court of Judicature to
be erected asaforesaid at Madras, nor to autho-

‘rize the Payment of any Sum which, with the
Sums already directed and authorized to be
paid ‘at the Date of such Grant, shall in the
Whole exceedthe Amount of the Salary to be
paid to one of the Puisne Judges of the said

Supreme Court. ' '

1X. Provided always, and beit hereby fur-
ther ecnacted, That when either of the Judges
of the Supreme Court of Judicature at Fort
Willtam, orof the Supreme Court of Judicature
which His Majesty ishereby-empowered to erect
at Madras, or the Recorder of Bombay, shall
respectively leave India, the Saldry now paya-
ble, or which may become payable under and
Dy virtue of this Act, to any such Judge or
Recorder respectively, shall cease and be no
longer paid ; any Thing herein or inany former
Act or Acts contained to the contrary thereof
in anywise notwithstanding.

X. Andbe it further enacted, That when-
‘ever the Office of Recorder of Bombay shall
become vacant, and no Person shall be upon
the Spot who shall have been appointed by
His Majesty to succeed to such Recordership,
in such Case, and as soon as the same shall be
made known to the Supreme Court of Judi-
cature which His Majesty is herebyempowered
to erect at Madras, the Junior Puisne Judge
of the said Courtshall, and heis hereby direct-

ed and authorized to proceed with all conveni--

The Salaries of
the Judgesof
the Supreme
Courts, and of
the Recorder
of Bombay, to
cease on their
leaving India.

How the va-
cant Office of
Recordzr at
Bombay <hall
be supplied in
case noSucces-
sor shall be
upon the Spot.
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ent Speed to the said Settlement of Bombay;
and shall take upon himself the Office of Re-
corder.of the said Settlement, and shall hold
and exercise the same in as full and ample a
Manner, and with the like Allowances and:
Exemptions, as if he had been appointed Re-
corder ofthe said Settlement by His Majesty,
or provisionally by virtue of the Act passed in
the Thirty-seventh Yearof His present Majes-
ty’s Reign, and shall continue to hold and
exercise the said Office until a Recorder shall
have been appointed by His Majesty, and until
such Recorder shall arrive at the said Settle«
ment and. no longer : Provided always, That if

- atthe Time of the Notification of such Vacan-
" ¢y, .the Establishment of the said Supreme

Court at Madras shall not be full, and the Es-
teblishment of the Supreme Court at Fort
William shall be full, then and in such Case only
the Junior Puisne Judge of the said Supreme
Court of Judicature at Fort William, as soon,
as the Vacancy in the said Office of Recorder.
is made known to the said Supreme Court, shall
in'like Manner proceed to, take upon himself
the said Office of Recorder at Bombay, and shall
continue ta hold and exercise the same in like
Manner, to all Intents and Purposes, as is

herein-before provided ; any Thing in the said

The Governor
and Council at
Fort St. George
may frameRe~
gulations for
the Provincial
Courts and

Councils an-

Act, or in any other Act or Acts, to the contrav
ry thereof in anywise notwithstanding.

XL Andbeit farther enacted, Thatit shall
and may be lawful to and for the Governor and

- Council at Fort St. George aforesaid, to frame

Regulations from Time to Time for the Pros
vincial Courts and Councils within the Terris
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' e (R Sk : . nexed ftc that
tories and Provinces which now are, or shall at Jixeffe that

anhy Time hereafter be (and while the same the Goyernor

Geue,. " _au
r

shall so be) annexed to or madesubject to the Coutel

- Ne : . 5 5 > “Fort WVilli-
said Présidency, inlike Manner, and subject 2t L
to all the Regulations; Provisions, and Confir- the better Ad-

-mations; touching the same, as the Governor Justein Ben-
‘Greneral and Council at Fort William aforesaid &~

are, by anyAct now in force, authorized and em-
powered to do; for the better Administration of
Justice among the npative Inhabitants and
-others, being within the Provinces of Bengal,
Bahar, and Orissa. :

- XII. Avd beit further enacted,That if the Ligthe sigrer.
Governor General of Fort William in Bengal Fort William,
or the Gover-

for the Tine being, or the Governor of the said ooy of morr 51,

Presidency of Fort Saint George, agd of the said  George, or of
3 ombay, shall

Presidency aud Island of Bombay respectively signify s in-
: 2 L Abs
for the Time being, shall happen to be abser fon the Coun-

cil, the senior

rrom any Council to be asseinbled for the said . Pe *<oer

respective Presidencies of Fort Wiiliam and L e
side s but n

Fort Saint George, and the said Presidency and  ace 'of such
S : s Council shall
Island of Bombay, owing to Indisposition Qr 2V M.
any other Cause whatsoever, and shall signify Iles signed by
o e O, the Governor
such his intended Absence to such Council s0 General, or

to be assembled, then and in every such Case f&‘}‘{:ﬂ;’;’ e
Zne senior Member for the Time being, who reidentat he
> >

shall be present at the Council so assembled, and ot pre:
vented by Ine

shall preside at such Council, in such Manner; giposition :
and with such full Powers and Authorities, dur- avd if notso

3 5 . 3 prevented,and
ing the Timethat such Conncil shall continue he shall refuse
to be assembled, as such Governor General or (he tembers

Governor mightor would have had in case such  zho s fave
Governor General or Governor were himself matually com-
icate the

actually present at such Council : Provided Grounds of
nevertheless; That no Act of any Council so 5 2bETe



L4 ‘1 v
« 10
A

_recie, Act of
.33 Geo) 111,
“where® eshall,

n-k,\n‘ n® Sean’
dissencirom

the Council.

The Governor
General, whean
absent may no-
minate a Vice
President and
Deputy Go-
vernor of Fert
Wiltiam,

- Persons who

have beeu con-

victed of Of- :

fem ) f"@' g
which they
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held shall be valid to any-Effect whatsoever,”
unless the same shall be signed by such Gover-

nor General or Governor respectively, if such

Governor General or Governor shall at the

Time be resident at the Presidency at whick®
such Council shall be so assembled; and shall

not be prevented by such Indisposition from
signing the same : Provided always, That in
case such Governor General or Governor, not
being so prevented as aforesaid, shall decline
or refuse to sign such Act of Council, he and-
the several Members of the Council who shall
have signed the same, shall mutually exchange
with and communicate in Writing to each other
the Grounds and Reasous of their respective
Opinions, in like Mauner, and subject to such
regulations and ultimate Responsibility of such
Governor Geueral or Governor respectively, as
are by the said Act, Ep_assed in the Thirty-third
Year of the Reign of His present Majesty, pro-
vided and directed in Cases where  such Go-
vernor General or Governorrespectively shall,

when present, dissent from any Measure pro-
posed or agitated in such Council respectively :

Provided also, That nothing herein contained
shall be taken or construed to prevent such
Governor General, in ease he shall be abser:
from his own Government of Bengal, to nomi-
nate a Vice President and Deputy Governor of
Fort William,; according to the Provision for
that Purpose in the said Act passed in the

‘Thirty-third Year of His present Majesty,

s XTI And belt further eﬁa_éted, That where

any Person or Persous shall havebeen convict-

~ edat anySession of Oyer andTermiuer or Gaol



39¢ & 40° GEORGII III. Cap. 79.

Delivery, or any Session of the Peace which
shall have been holden for any of the said
Presidencies or Settlements of Fort William
‘and Fort Suint George, and the said Presidency
“or Island of Bombay, of the Crime of Perjury,
or of Grand or Petit Larceny, or of any other
Qffence for whichsuch Personor Persons would,
before the passing of this Act, have been liable
by the Laws of this Realm to be transported, it
shall and may be lawful forthe Court before
which any such Person or Persons shall be so
convicted as aforesaid, or any subsequent
Court holden at any of the Presidencies
above-mentioned respectively, with like Au-
thority, to order and adjudge that such
Person or Persons so convicted as aforesaid,
shall be transported to the Eastern Coast of
New South Wales, or some one or other of the
Islands adjacent, or elsewhere, and for such
Term of Years as the said Court shall direct;
and where any Person or Persons shall here-
after be convicted of any Crimes whatsoever,
for which he, she, or they is, are, or shall be
by the Laws of this Realm, as extending to
the British Dominious in India, excluded trom
the Benefit of Clergy, it shall and may be law-
ful to and for such Court respectively, as they

WOl ik
bee f il :
the gava Gy

By e e
beforgtiie
passing of thig
Act, to be |

transported,
may be trans-
orfed to New
South Wales,
etc.and Per-
sons who shall
heregfter be
convicted of
any Crimes,
excluding
them from Be-
nefit of Clergy
may,instead of
Sentence of
Execution, be
ordered to be
transported.

shall see fit, instead of awarding Sentence T

Execution against such Offender or Offenders,
to order such Offender or Offenders to be in
Jike Manner transported, either for Life, or
for such Number of Years as such Court shall
award and order ; and the Governor and Coun-
cil of such Presidency respectively shall, and
they are hereby required to take Order for the
due Performance ofall such Sentences of T'rans-
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Natives
dia not'b:

f -
n-of

Eurogéan: Pa- o

Tents not to be
transported to
New South
Wales.

No Offence to -

be punished by
Transportati-
on (except
substituted for
capita] Punish-
ment) unless -
committed
Three Months
after this Act '’
shall have
been published
at Fort Willi-
am, etc.

Ifany Person
transported
shall return
into the Terri-
tories of the
United Com-
?any, etc. be-
ore the expi-
ration of his
Term, he shall
be punished as
a Felon with-
out Benefit of
Clergy,

His Majest
may exten
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portation accordingly : Provided always, That
it shall not be lawful for any such Ceourt to
order the 'Tramsportation of any Person or
Persons, being Natives of India and not bormw
of Kuropean Parents; tothe Eastern Coast of
New South Wales, or any of the kslands adja-
cent thereto. 2

X1V. Provided nevertheless, That no Of-
feuce whatsoever shall be liable to be punished
by such Sentence of Transportation as afore:
said (except in case the same shall be substi+
tuted as aforesaid in the Place of a capital
Punishment) unless such Offence shall have
been committed Three Months after this Act,
and all the Clauses and Provisions therein
contained shall have been openly published in
tne said Presidencies of Fort William, Fort St.
George, and Bombay respectively; any Thing
herein contained to the contrary thereofin any-
wise notwithstanding. :

- XV. And be it further enacted, That if any
Offender so ordered by any such Court to be
transported for any Term of Life or Years, or
other Time or Times as aforesaid, shall return
into any of the said Territories or Acquisitions
of the said United Company, or shall come into
any Part of Great Britain or Ireland, before the
Eind of his or hersaid Term, he orshe so return-
ing as aforesaid shall be liable to be punished
as a Person attainted of Felony, without the
Benefit of Clergy, and Execution may and shall
be awarded againstsuch Offender accordingly.

- XVI. Provided nevertheless, That. notJung
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herein contained shall be construed or taken

to prevent His'Majesty, His Heirs and Succes-
sors, from extending His or Their Royal Mer-

cy to any such Offender or Offenders, and from

allowing of the Return of any such Offender or
Oftenders from such Place of Transportation.
XVII. And whereas great incoaveniencies
have resulted from the Manner in which the
Courts of Requests for the Recovery of Small
Debts in the respective Settlements of Fort ¥ il-
liam and Fort Saint George are constituted; beit
therefore further enacted, That it shall and may
be lawful to and for the Governor General and
Council of Fort William, and for the Governor
and Council of Fort Saint George aforesaid for
the Time being respectively, to order ang
appoint in what Banoer the said Courts re-
spectively shall in future be formed, and to
what Amount in Value, not exceeding the Sum
of Four Hundred Sicca Rupees, the Jurisdic-
tion of the same shall extend, and to frame
and make such new Rules and Orders, and tv
establish and declare such new Modes and
forms of Proceedings, as to them shall ap-
ear to be necegsary and expedient for new-
medelling, altering, and reforming the pre-
sent Constitution and Practice of the said
Courts respectively, and by their Proclamation,
to be made and publishedin due Form of Law,
to declare and notify to all Persons concerned,
such new.Constitution, Rules, Orders, Modes,
and Forms of Proceedings, and the Time from
whence they are to have Force and Effect ;
and from and after such Time as shall be so
respectively notified for that purpose, the pre-
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sent Courts of Requests, as well as the Rules,
Orders, Modes, and Forms of Proceeding
which are now used and observed therein,
shall be abolished and cease, and thenceforth.
the new Court, Rules, Orders, Modes, and
Forms of Proceedings which the said Gover-
nor General and Council are authorized and
empowered, under and by virtue of this Act,
to make and publish, shall be in full Force and
Effect; any Former Act or Acts to the contrary
thereof in anywise notwithstanding. :

XVII. And whereas the Powers given by
the Act of the Thirteenth Year of His present
Majesty to the Governor General and Council
of thie said United Company’s Settlement at

Kort Williasn aforesaid, to entorce the Gbserv-

ance of such Rules, Ordinances, or Regulati-
ous, for the good Orderand Civil Government
of the said Settlement, and other Factories
-and Places subordinate to or to be subordi-
‘nate thereto, as they are thereby authorized
to make, by setting, imposing, and levying
reasonable Fines and Forfeitures for ~the
Breach or Non-observance of such Rules,

Ordinances, and Regulations, have not been

found sufficient for the Preservation of good

‘Orderin the said Settlement ; be it therefore
enacted, That it shalland may belawful to and
for the sajid'Governor General and Council for
the Time being, in addition to, or instead of
such Fines and Ferfeituresas abovementi-‘mi’ed,
to order or appointsuch moderate and reason-
able Corporal Punishment, 'by! public or

- private whipping, or otherwise; 'as ‘to ‘them

shall seem fit and expedient, for the Bredchior

T
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Non-observance of any such Rules ezt oo
made or hereafter to be by them maae, u;
virtue of the Authority herein-before recited,
subject nevertheless to such Registry, Publi-
cation, Approbation, Power of Appeal, and
other Regulations, as in and by the said recited
Act, passed in the Thirteenth Year of His
present Majesty, are prescribed and provided
touching the Rules, Ordinances, Regulations,

Fines and Forfeitures therein and herein- .

before mentioned.

- XIX. Provided always, and be it further
enacted, That no such Corporal Punishment
shall in any case be ordered to be inflicted,
except only in case of due Conviction of the
Offender before Two Justices ,of the Peace
acting in and for the said Settlement, Presi-
dencies, and Places thereto subordinate,which
Offence such Two Justices of the Peace are
-bereby authorized and empowered to hearand
determine, and to order such Punishment up-
on Cenvictién as aforesaid: Provided also,
That no such Conviction, Judgment, or Order,
shall be reviewed or brought into any superior
Court by writ of Certiorar: or Appeal, or any
other Process whatsoever ; any Thing in any
former ‘Act or Acts to the contrary thereof
in anywise notwithstanding. :

XX. And whereas the Province or District
of Benares has been ceded to the said United
Company, and been annexed to the said Pre-
-sidency of Fort William in Bengal, since the
- Establishment of the said Supreme Court of
- Judicature at Fort William aforesaid, and it is

i
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expedient that the same should be subject to
the Jurisdietion of the said Court, in like Man-
ner as the Kingdoms or Provinces of Bengal,
Bahar, and Orjssa; and that the said Province.
or District, and all other Provinces or Districts,
which may hereafter be at any Time annexed
and made subject to the said Presidency, should
be subject to such Regulations as the Governor
General and Council of Fort William aforesaid
have framed or may frame for the better Admi-
nistration of Justice among the native Inhabi-
tants and others within the same respectively ;
be it therefore further enacted, That, from and
after the First Day of Marchk which will be in
the Year of our Lord- One thousand eight
hundred and one, the Power and Authority of
the said Supr¢me Court of Judicature in and
f6r the said Presidency of Fort William afore-
said, as now and by virtue of this Act establish-
ed, and all such Regulations as have been or
may be hereafter, according to the Powers and
Authorities, and subject to the Provisions and

- Restrictions before enacted, framed, and provid-

From Mareh 1,
1801; when=
everany
British Sub-
ject shall die
within either
of the Presi- -

ed, shall extend to and over the said Province
or District of Benares, and to and over all the
Factories, Districts, and Places, which now are
or hereafter shall be made subordinate thereto,
and to and over all such Provinces and Districts
as may at any Time hereafter be annexed and
made subject to the said® Presidency of Fort

William aforesaid. e

XXI. And whereas great Inconveniencies

~have arisen from the Practice of granting

Letters of Administration by the said Supreme
Court of Judicature at Fort William sforesaid,
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in Cases where the next of Kin, oran ¢/}

Creditors of the Deceased, do not apply (o 16
same, to Persons calling themselves Friends of
the Deceased ; be it therefore further enacted,
That, from and after the First Day of March
which will be in the Year of our Lord One
thousand eight hundred and one, whenever an

British Subject shall die intestate within either
of the Presidencies of Fort William, Fort Saint
George, or Bombay, or the Territories subordi-
nate to either of the said Presideucies, or to
become subordinate thereto, and on Return of
the Citation to be issued from the proper
Ecclesiastical Court, no next of Kin or Creditor
shall appear and make out their Claim to the
Administration of the Effects of the Intestate
deceased to the Satisfaction of the said Counrt,

DY aVysies v
Fitorres, aud sie
next of Kin or
Creditor shail
appear, the
Registrarofthe
Ecclesiastical
Coureshall ap-
ply for Letters
of Administra~
tion, andshall
collect the
Assefs of the
Deceased, and
bring them
into Court,and
account for
them.

it shall and may be lawful for the Registrar of .

such Court respectively, and he is hereby re-
quired to apply for, and such Court is hereby
required and directed to grant such Letters ad
Colligenda or of Administration, as to such
Court shall seem meet, by virtue whereof sush
Registrar shall collect theAssets oftheDeceased,

and shall bring them for safe Custody into such -

Court, and account for them regularly, in like
manner as is now by Law provided in Cases
where Assets are vested in the Hands of any
Officer of the Court, under or by virtue of the
equitable Jurisdiction of any such Court.

XXII Provided always, and be it further
enacted, That whenany next of Kin or Credi-
tor, who, atthe Time of the Return of the above
Citation, shall have been absent in Europe or

elsewhere, shall make and establish their Claim
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to the Administration of the Assets of such In<
testate, the Letters ad Colligenda or of Ads
ministration, granted by virtue of this Act to
the said Registrar, shall be recalled, and Admi-
nistration in due Form granted to such next
of Kin or Crediter respectively.

XXI1l. And whereas Doubts may -have
arisen whether any of the Courts of Judicature
established in India by virtue of His Majesty’s
Charter, are competent to adninister adequate
Relief to Insolvent Debtors, who stand charg-
ed in Execution for Debts under a certain
Amount, according to the Provisions of an Act
passed in the Thirty-second Year of His late
Majesty’s Reign, commonly called The Lord’s
Act, be it therefore further enacted, That it
¢hall and may be lawful for the Judge of the
gaid Supreme Court at Fort William, and of
the Supreme Court which His Majesty is em-
powered by this Act to erect at Madras, or for
the Court of the Recorder at Bombay, to make
and publish such Rules and Orders as to them
respectively shall seem meet, for extending to
such Insolvent Debtors as shall be in Executi-
on under the Process of such respective Courts;
or of any Court previously established at such

~ Presideucy respectively, for Sums nnder the

Amount to be prescribed by such Rules and
Orders, the Reliefintended by the said Act, and
to prescribe and order what weekly Sum the
Creditor or Creditors at whose Suit such Deb-
tor stands charged in Execution,shallbe oblig-
ed to pay and allow, in case such Creditor or
Creditors shall insist on such Debtor being

oo

‘detained in Custody, and to adopt and propor-
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tion the same, as well as‘the Amci ot of sl
Debt as abovementioned, to the g-ner |
and Condition of suchDebtors, whetl ¢
or Europeans, under the Jurisdiction of ©
Court respectively ; and such Couris nes fiope
by authorized and empowered, ass605 as
Rules and Orders shall have been made ana
established, to proceed to act upon the same
accordingly as Cases may arise to require the
same, and to make such Orders in such Cases
as may be necessary to carry the same fully
into Effect: Provided always, That all such
Rules and Orders as are first abovementioned,
for prescribing the Mode 1n which such Relief
shall be administered shall be transmitted to
the President of the Board of Commissioners
for the Affairs of India to be lajd before Hig
Majesty for His Royal Approbation,Correction,
or Revision, and such Rules and Orders shall
be observed until the same shall be repealed
or varied, and inthe last Case with such Varia-
tion as shall be made therein.

XXIV. Andbe it farther enacted, That all
Rules and Orders heretofore made or hereafter
to be made, previous to the Notification of this
present Act, in such Presidencies respectively,
by auy of the Courts abovementioned, or any
Court previously established in ecither of the
said Presidencies for the Relief and Discharge
of such lnsolvent Debtors, and all Acts by them,
or either of them, done or commanded in pur-
‘suance thereof, shall be, and they are hereby
ratified and confirmed, and all present Actions
and Suits, Indictments, Informations, and all
Molestations, Prosecutions, and Preceedings

?

/
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whatsoever, which may havebeen, or may be
bad, commenced, or prosecuted, against any
Person whomsoever, for acting or having acted
under and in Obedience to any such Rules ow
Orders, are and shall be discharged, annulled,
and utterly made void and of no Effect, to all
Intents and Purposes; by virtue of this Act. °

XXV. And whereas it may be expedient
for His Majesty, His Heirs or Successors, to
issue a Commission from His High Court of
Admiralty in England, for the Trial and Ad-
judication of Prize Causes, and other Maritime
Questious arising in India i be it therefore
further enacted, That it shall and may be
lawful for His Majesty, His Heirs and Succes-
sors, to nominate and appoint all or any of the
Judges of the Supreme Court of Judicature at
Fore William aforesaid, or of the Supreme
Court of Judicature to be erected as aforesaid
at Madras, or the Court of the Recorder at
Bombay, either alone or jointly with any other
Persons to be named in such Commission, to
be Commissioners for the Purpose of carrying
such Cominission so to be issued as aforesaid
into Execution; any Act or Acts to the con-
trary thereofin anywise notwithstanding.










LETTERS PATE -«
ESTABLISHING A
NEW COURT or JUDICATT RE,
FORT ST. GECRGL.
Ix THE EAST-INDIES ;

Bearing Date the T'wenty-sixth Day of De-
cember, in the Forty-first Year cf the Reign
of GEORGE 111: Anno Domini, One Thou-
sand Eight Hundred.

EORGE ruE Trirp, by the Grace of God, Recital of
of Great Britain, France, wmd Ireland, om0

King, Defender of the Faith, and so forth, To {4 S
all to whom these Presents shall come, greet- 3}‘5‘1 Comt e
ing. Waereas Our Royal Grandtather, King K
George the Second, of glorious Memory, by

His Letters Patent, under the Great Seal of
Great-Britain, bearing Date at Westninster the

Eighth of January, in the T'wenty-sixth Year

of His Reign, did, for himself, His Heirs, and
Successors, amongst other Things, give and

grant unto the Uneted Company of Merchants of
England trading to the East-Indies, and their
Successors; aud did ordain, direct, establish,

and appoint, that there should be thereafter,

within the Town or Factory of Madraspainam,

on the Coast of Coromandel in the East-Indues,

one Body politic and corporate, by the Name

of the Mayor and Aldermen of Madraspatnam ;

and that such Body politicand corporate should

consist of a Mayor and Nine Aldermen, to be

Z
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respectively elected and appointed, in Manner
therein mentioned ; and that the said Body
corporate, by the Name aforesaid, should have
perpetual Succession. And Our said Royal
Grandfather did further grant, ordain, direct,
and appoiunt, that the Mayor and Aldermen,
forthe Time being, of Madraspatnamaforesaid,
should, for ever thereafter be, and they were
thereby constituted a Court of Record, by the
name of the Mayor’s Court of Madraspatnam,
with such Powers, Jurisdictions, and Authori-
ties, as in the said Letters Patent are mention-
ed. Anxp bythe same Charter it is Ordained,
That any Person or Persons, thinking himself
or themselves aggrieved, by any Judgment,
Sentence, or Decree of the said Mayor’s Court,
might appeal to the Governor, or President
‘and Council of Fort St. George, for the Time
eing, who, or any Three, or more of them,
were thereby, in the Manner therein mentioned,
appointed to be, for ever thereafter, a Court
of Record for that Purpose, to receive such
Appeals, and to hear and determine the same,
and to do all other Acts, Matters, and Things,
necessarily incident thereto, subject to such
Provisions, Regulations, and Restrictions, as
in the same Charter are contained. And by
the said Charter, the Governor, or President
and Council, of Fort St. George, forthe Time
being, are appointed Justices of the Peace,
and are, in the Manner therein mentioned,
anthorized and appointed tc hold Quarter Ses-
sions of the Peace, and at all Times thereafter
to be a Court of Record, inthe Nature of a
Court of Oyer and Terminer and Gaol Delives
ry ; and from Time to Time, and at all Times

r
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thereafter, to be Commissioners i *°
Terminer and Gaol Delivery, for
and punishing of such Offenders a:i
and in such Manner, as in the said &
andis mentioned. And by the sz - Tha
or Letters Patent, Our said late B+ vl fi0
father did establish another Body felific aud
corporate, by the Name of the Mayor ana Ai-
dermen of Calcutta, at Fort Williamin Bengal,
and did direct and appoint, that the said May-
or and Aldermen of Calcutta, should be a
Court of Record, withsuch civil and criminal
Jurisdiction, within the Town and Factory of
Calcutta, at Fort William, in Bengal, or within
any of the Factories subject or subordinate
thereto, as in the said Charter is mentioned.

A~xp WHErEss, by an Act of Parliament pass-

ed in the Thirty-seventh Year of our Reign,’
entitled “ An Act for the better Adminis-
“ tration of Justice at Calcutta, Madras, and
“ Bombay,and for preventing British Subjects
¢ from being concerned in Loans to the Native
<< Princes in Iudia ;> reciting, among other
Things, That the said Charter did not sufli-
ciently provide for the due Administration of
Justice, in such Manner as the State and Con-
dition of the Company’s Settlements at Ma-
draspatnam required, ,it is amongst other
Things, enacted, Thatit should be lawful for
Us, by Charter, or Letters Patent, under the
‘Great Seal of Great Britain, to ervect and esta-
blish a Court of Judicature at Madras, to con-
sist of the Mayor and Three of the Aldermen,
resident at the said Settlement of AMadras, tor
‘the Time being ; which Aldermen were, from

3

Recital of the
Act 37th Geo.
I1L, Cap. 142.
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Time to Time, to be selected, in such Manner
as should be directed and prescribed by Us in
the siaid Charter, together with Oue other
Person, to be named, from Time to Time, by
Us, Our Heirs, and Successors; which Persoa
was to be a Barrister of England or Ireland of
not less than Five Years standing, and whieh
Person, so appointed, was to he the President
of the said Court, and was to be styled the
Recorder of Madras : and that the said Court
should have full Power and Authority to exer-
cise and perform all Civil, Criminal, Eccle-
siastical, and Admiralty Jurisdiction, and to
appoint such Ministerial Officers as might be
necessary, and to form and establish such Rules
of Practice, and such Rules for the Process of
the said Caurt, and todo allsuch other Things,
as should be necessary for the Administration
‘of Justice, and the due Execution of all or an
of the Powers which might, by thesaid Charter
be committed to the said Court; and that the
same should also be, at all Times a Court of
Oyer and Terminer and Gaol Delivery, in and
for Fort 8t. George und the Town of Madras,
and the Limits thereof, and the Factories
subordinate thereto. And by the said Act, divers
Provisions were made, touching the extent of
the said Charter, and the Jurisdiction, Powers,
and Authoritiestobe thereby established. And
1t is further (among other Things) by the said
Act enacted, That so much of the said Charter,
granted by Our said Royal Grandfather, as
conferred any Civil, Criminal, or Ecclesiastical

Jurisdiction, upon the Mayor’s Court of Mad-
7as, orupon the President and Council, as a
Court of Appeal from the said Court, or of
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Axp wugreAs, by an Act of Parliament,
sed in the Fortieth Yearof Our Reign, e tr
< An Act for establishing further Reg
¢ for the Government of the British T
¢ riesin India, and the better Administira:
s of Justice within the same,” reciting, a
other Thiugs, the Letters Patent grant:g
*Our said. late Royal Grandfather, beay .
date the Eighth Day of January, in

herein-before recited ; and reciting,
the said Charter, so far as respected
Administration of Justice at Madras, had
altered and changed, by virtue of the s
cited Act, passed in the Thirty-seventh
of Our Reign ; and that the said Charter,

‘ 1 0is! u
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the Authorty of the said Supreme Court of
Juaicature o be there erected, asis enjoyed by
- the said Gosvernor General and Council at Forg ~
Tl aforesai”” Jow the Jurisdiction of the
Supreme Courts of Judicature there, already
' Ly Law established.  And it is, by the same
At furt nacted, That if We, Our Heiys,
essors, should grant such Charter as
¢, and erect such Supreme Court of
Madras as aforesaid, all the Re
nents, and Proceedings whatsoev/
oing to the late Mayor’s Cour
.o the late Court of Oyer and
1Delivery, which were,by tl
the Thirty-seventh Year -
ed to be delivered over, preservea,
od in the new Courts, erected by
e said Act, and all the Records,
ndProceedings,whatsoever,of and
any ofthe said new Courts, should,
ediately after such Supreme Court
,as We are thereby empowereq
shed at Madras, be
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after such Publication, should cease and de-
termine, and be absolutely void, to all intents
and purposes whatsoever ; and all Powers
-and Authorities, granted by the said Act of the
Thirty-seventh Year of Our Reign to the
said Court of the Recorder of Madras, should
cease and determine, and be no longer ex-
ercised by the said Court : but the same should
and might be exercised by the Supreme Court
»of Judicature, to be erected by virtue of the
Act now iIn recital, in the manner, and to
the extent therein-before directed. And that,
ywhen the said Supreme Court of Judicature,
which We are by the said Act now in recital
mpowered to erect, should be erected, the
Court of Directors of the said United Company
should, and they are thereby required to diregt
and cause to be paid, certain and established
Salaries to the Chief Justice, and each of the
Judges of such Supreme Court of Judicature
at Madras, as should be by the said new Char-
ter established, that is to say: To the Chief
YJustice, Six Thousand Pounds by the Year, and
{ to each of the Judges of the said Supreme Court
ofJudicature at Madras,Five Thousand Pounds
by the Year : And that such Salaries should be
,paid and payable to each and every of them,
“respectively, out of the territorial Revenues of
\the said Settlement of Madras, at an Exchange
{of Eight Shillings for the Pagoda of that Set-
" tlement, and should commence and take Place,
'in respect of such Person or Persons whoshould
© be resident in Great-Britain, at the time of
‘their appointment, upon and from the Day on
which such Person should embark from Great-

“ Britain ; and that the Salaries of all such Per-

e
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sons who should, at the time of their appoint«
ment, be resident in Indig; should commence
and take place fromand after their respective-
ly taking upon them the execution of their
Office; as aforesaid ; and that all such Salaries
ghould be inlieu of all Fees of Office, Perqui-
sites, Emoluments, . and -‘Advantages, whatso-
ever ; and thatno Fees of Office, Perqguisites,
Emoluments, or Advantages, whatsoevershould
be received ortaken, in any manner, or on-any
account or pretence whatscever,. other than
such Salaries and Allowances as are:in and by
the Act now in recital directed to be paid, as
by the said Act may more plainly and at large
appear. ..

Fstablishment  Now kNow, vE, That We, upon full Consi
of a Court of t . . i e
Record, to be eration of the Premises, and of Our especial
;};}:;2 che 8- Grace, certain Knowledge, and mere Mection,
of idvamie s have thought fit to grant, direct, ordain, and
appoint, and by these Presents We do accord.
ingly, for Us, Our Heirs, and Successors, grant,
direct, ordain, and appoint, That there shall be,
within the Settlement of Fort 8. George, a
.Court of Record; which shall be called the
 Supreme Cowrt of Judicature at Madras, We do
~ bereby create, direct, and constitute the said
Supreme Court of Judicature at Madras to be
a Court of Reeord. ;

To conistofa  AND We dofurther will, ordain, and appoint,
Chief Justice,  "Phat the said Supreme Court of Judicature a.
e fus vl Madras shall eonsist of, and be holden by and
; . before, one priucipal Judge, who shall he and

: -be called the Chief Justice of the Supreme Court
-of Judicature at Madras, and two other Judges,
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"who shall be and be called the Puisne Justices

of the Supreme Court of Judicature at Madras; ; ;-
whieh Chief Justice and Puisne Justices shall: ohfir Qualit-
be Barristers, in England or Ireland, of notless e of 4p-
than Five Years standing, to be named and ap- :
pointed, from time to time, by Us, Our Heirs, .

and Successers, by Letters Patent, under Qur
and Their Great Seal of Great Britain, whilst
such Seal shall be used, and afterwards under
ur and Their Great Seal of the United King-
om of Great Britain and Ireland: And such
Chief Justice and Puisne Justices, and all and
every of them, shall hold their said Offices,
F;@verally and respectively, during the Pleasure

f Us, Our Heirs, and Successors, and not
otherwise.

- Axp We do hereby give and grant o Oup' Their Rauk,
spid Chief Justice, Rank and Precedenceabove
nd before all Our Subjects whomsoever, with-
n the Territories subject to the Government
of Fort St. George aforesaid; excepting the’
Governor General, for the Time being, of the:
Yresidency of Fort William in Bengal, and the:
Governor of Fort St. George, for the Time:
Being ; and excepting all such Persons as, by
%aw and Usage, take Placein England before
our Chief Justice of our Court of King’s Bench,
Aud We do hereby also give and grant to
vach of our said Puisne Justices, respectively,
gccording to their respective priority of no-
mination, Rank and Precedence above and
before all Our Subjects whomsoever, within
‘the Territories subject to the Government of’
Fort St. George ; ezcepting the said Governor
General, for the time being, of the Presidency’
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of Fort William in Bengal, and the Governor of
Fort St. George, for the time being ; and ex-
cepting Our said Chief Justice of Our said
Supreme Court of Judicature at Madras,
and all and every the Member and Mem-
bers of the Council there; and also excepting
all such Persons as, by Law and Usage, take
Place in England before our Justices of the
Court of King’s Bench.

Anp it is Our further Will and Pleasure, that
the said Chief Justice, and the said Puisne Jus-
tices, shall, severally and respectively, be, and
they are all and every of them hereby appoint-
ed to be, Justices and Conservators of the
Peace, and Coroners, within and throughout
the Settlement of Fort St. George, and th.
Town of Madras, and the Limits thereof, anc
the Factories subordinate thereto, and all th
Territories which now are, or hereafter ma
be, subject to, or dependent upon, the Go-
vernment of Madras aforesaid ; and to have
such Jurisdiction and Authority as our Justices,
of our Court of King’s Benck have, and may,
lawfully exercise, within that Part of Great%

Britain called England, asfar as Circumstances
will admit. : :

_ Axp We do further will and ordain, That all‘
Judgments, Rules, Orders, and Acts of Autho-
rity or Power, whatsoever, te be made or done |
by the said Supreme Court of Judicature at
Madras, shall be made or done with and by the
concurrence of the said Three Judges, or so
many or such One of them as shall be, on such
occasions, respectively, assembled or sitting a

\
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a Court, or of the major part of them so as-
sembled and sitting. Provipenp aLwavs, That
incase there shall be only two of such Justices
present, and they shall be divided in their Opi-
nions, the Chief Justice, if present, shall have
a double or casting Voice; and if the Chief
Justice shall be absent, the Matter shall abide
he future Judgment of the Counrt.

\ Axp We do further grant, ordain, and ap-

point, That the said Supreme Court of Judica-

iure at Madras shall have and use, as occasion

faay require, a Seal, bearing a Device and Im-

pression of Our Royal Arms, withinan Exergue,

c{ Label, surrounding the same, with this In-

s¢ription, “ The Seal of the Supreme Court at
pladras.”” And We do hereby gxant, ordaing
:pnd appoint, That the said Seal shall be de-
Wivered to, and kept in the custody, of, the said
Chief Justice ; and in case of vacancy of the
Mffice of Chief Justice, the same shall be de-
iYered over to, and kept in the custody of,
ich person who shall then be senior Puisne
dge, during such vacancy. And We do
hlereby grant, ordain, and appoint, That ifit
shall happen that the said Seal shall, by any
means, come to the hands of any person or
nersons, other than the Chief Justice, or such
Person as, for the time being, is hereby au-
thorized to have the custody thereof, thesaid
Supreme Court of Judicature at Madras shall
be, and is hereby authorized and empowered
to demand, seize, and take the said Seal, from
any person or persons whomsoever, by what
ways and means soever the same may have
come to his, her, or their possession, other

£l
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than the person, for the time being, hereby
authorized and required to have the custody
thereof ; and shall forthwith deliver such Sea’
to the said Chief Justice, or to such other
person as shall be, for the time being, autho-
rized by these Presents to have the custody
of such Seal, as aforesaid. s

Axp Wedo hereby further grant, ordain, and
appoint, That all Writs, Summonses, Pre-
cepts, Rules, Orders, and other mandatory
Process, to be used, issued, or awarded by the
said Supreme Court of Judicature at Madras,
shall run and be in the Name and Stile of Us
or of Our Heirs and Successors, and shall b
sealed with the Seal of the said Supreme Com.
of Judicature at Madras, and shall have ana
hear the Attestation of the Chief Justice, orin
the vacancy of the said Office, of the senior of
the two Puisne Justices, and shall be signed by
the proper Officer, whose duty it shall be to
prepare and make out the same respectively.

Axp We do further grant, ordain, appoint
and declare, That the said Chief J ustice, anc
the said Puisne Justices, so long as they shall
hold their Offices, respectively, shali be entitlec
tohave and receive, respectively, the Salari
in and by thesaid vecited Act of Parliamen
provided for that purpose; that is to say
the Chief Justice, 8ix Thousand Pounds by
the Year, and the two Puisne Judges, Five
Thousand Pounds by the Year, each of them,
such Salaries to commence and be paid, and
Payable at such time and at such exchange,
snd in such manner and' form, as in the ‘sai

T
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Act-of the Fortieth Year ef Our Reign is spe-
cified aud directed.

. Axp We do hereby ordain, appoint, and de-
_elare, Thatthesaid Salaries shall be in lieu of
all Fees of Office, Perquisites, Emoluments,
Aand Advantages, whatsoever ; and that no Fees
of Office, Perquisites, Emoluments,and Advan-
ages, whatsoever, other than and except the
aid Salaries, shall be accepted, received, or
aken by such Chief Justice, or the Puisne
justices, in any manner, or on any accountor
pretence whatsoever. And We do further
ggant, appoint, and declare, That no Chief
Jhustice, or other Justice of the said Supreme
©Court of Judicature at Madras, duringthe Time

pectively, shall be capable ofaccepting, taking,
or performing, any other Office, Place, or Em?
{ulovment, of any Denomination whatsoever,
oii pain that the acceptance of any such other
Offfice, Place, or Employment, shall be and be
dé¢emed, in Law, de facto, an avoidance of his
ce of Chief Justice, or one of the Puisne
nstices of the said Supreme Court of Judica-
thre, as the case may be; and the Salary
thereof shall cease, and be deemed to have
ceased accordingly, from the time of such
acceptance of any other Office, Place, or Em-
ployment. Nevertheless, in case of one of the
Justices of thesaid Supreme Court of Judica-
ture at Madras acting as Recorder of Bombay,
during a vacancy of such Office of Recorder
of Bombay, in pursuance of the Provisionin the
said recited Act of the Fortieth Year of Our
Reign for that purpose contained, orin case

of holding and exercising the said Difices, res-
2
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all or any of the Justices of said Supreme Court
shall be nominated or appointed by Us,
Our Heirs, or Successors, Commissioners for
the Trial and Adjudication of Prize Causesy.
and other Maritime Questions, arising in India.
We ordain and declare, That his or their ap-
pointment, as such Justice or Justices of sughy’
Supreme Court of Judicature at DMadras,)
shall not be vacated,nor shall his or their right/ .
to hisor their Salary, assuch Justiceor Justices
of the said Supreme Court, he affected, by
reason of his exercising the Office of Recorde:
of Bombay, or by reason of his or their actin’

under any such Commission as aforesaid, nc

shall he or they thereby be disabled fror

accepting the Office of Chief Justice of the
said Supremg Court of Judicature at Madras.

NN e

* Axp We do hereby constitute and appoint

Our trusty and well-beloved Sir Thomas dAndrew ¢
Strange, Knight, to be the first Chief Justicr %
and Our trusty and well-beloved Henry Guwi -
lim and Bemjamin Sullivan, Esquires, to e
the first Puisne Justices of Our said Suprem, €
Court of Judicature at Madras, the said Sf“f
Thomas Andrew Strange and Henry Guwillim) »
being Barristers in England, of Five Year

‘standing and upwards, and the said Bemjami
Sullivan being a Barrister in Ireland, of Five.

Years standing and upwards. ;
- Axp We do further, for Us, Our Heirs, and?
Successors, grant, ordain, and appoint, That/

- the person who shall be the Sheriff at Fort St.
“George or Madraspatnam, at the time of the
publication of this Our Charter at the Presi-
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dency of Fort St. George, shallbe and continue
the Sheriff, until another shallbe duly appoint-
Jed and sworn into the said Office. And We do
‘further, for Us,Qur Heirs,and Successors,grant,
“direct, and appoint, That the Governor or Pre-
isident and Council of Fort 8t. George afore-
Jsaid, for the Time being, or the major part of
them (whereof the said Governor or President,
r In his absence, the Senior of the Council
hen residing at Fort St. George aforesaid tobe
one) shall yearly, on the First Tuesdayin De-
ember, oras soon after as may be, assemble
hemselves, and proceed to the appointment
f a new Sheriff for the Year ensuing, to be
pomputed from the Twentieth Day of Decems-
"ber, next aftersuch appointment ; which Sheriff
when appointed, shall, as soonas ¢conveniently
may be, and before he shall enter upon hi%
'said Office, take an Oath, faithfully to execute
his Office, and the Oath of Allegiance, before
the Governor, or in his Absence, the Senior
Tember of the Council therepresent (who are
ereby respectively authorized to administer
he same) and shall continue in such Office
uring the Space of One whole Year, to
e computed from the said Twentieth Da
f December, and until another shall be daly
pppointed and sworn into the said Office. And
&in Case such Sheriif shall die iu his Office,
rdepart from the Coast of Coromandel, then
another person shall and may, as soon as con-
veniently may be after the death or depar-
ture of such Sheriff, be, in like Manner ap-
pointed and sworn in, as aforesaid, and shall
continue in his Office for the Remainder of the
Year, and until another Sheriff shall be duly

45
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appoiuted and sworn into the said Office. And
We do further order, direct, and appoint, That
the said Sheriff and his Successors shall, by\
themselves or their sufficient Deputies, to b
by them appointed and duly authorized under
their respective Bands and Seals, and for whom
he aud they shall be responsible during his o1
their continuaunce in such Office, execute, and
the said Sheriff and hissaid Deputies are hereby
authorized to execute, all the Writs, Summon
ses, Rules, Orders, Warrants, Commands, and
Process of the said Supreme Court of Judica-
ture at Madras, and, make return of the same,
together with the manner of the executiov
thereof, to thesaid Supreme Court of Judica ®
ture at Madras, and to receive and detain in
Prison all such persons as shall becommitted
to the custody of such Sheriff, by the said
Supreme Court of Judicature at Madras, or by
the Chief Justice, or any of the said Puisne
Justices of the said Court, respectively.

Axp We do further direct, ordain, and ap-
point, That whenever the said Supreme Cour
of Judicature at Madras, shall direct or award
any Process against the said Sheriff, or award
any Process in any Cause, Matter, or Thing,
wherein the saidSheriff, on account of hisbeing
related to the parties, or any of them, or by
reason of any good cause of Challenge, whick
would be allowed against any Sheriff in tha
part of Great Britain called England, cannot
or ought not by Law, to execute the same, in
every such case the said Supreme Court of

oint

e

some other fit person to execute and r the
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same ; and the said Process shall be directed
) to the said person so to be named for that pur-
pose, and the cause of such special procced-
‘imgs shall be suggested and entered on the
Records of the said Court,

declare, That the said Supreme Court of Judica-

ompellable to go in person, or by his Officers

g f the said Court: And upon occasions where
4 ge Process of the said Court shall be to be
X Yecuted in any place or places beyond the said
Li gmits so to be fixed, We grant, ordain, and
rect, That the Chief Justice, or oie of the said,
- Quisne Justices, shall, by Order, subject to the
1 Qevision and Controul of the said Court, or the |
218d Court shall, upon motion, direct, by what
Jer gson or persons, and in what manner, such

Pr focess shall be executed, and the terms and '
co B

nd the said Sherift shall, and he is hereby re-
qfuired to grant his special Warrantor Deputati-
oy to such persen or persons, as the said Chicf
Justice, or one of the Puisne Justices, or the said
Clourt, may direet, for the execution of such

inistrators, shall not be respousible or lia-
ble for any Act to be done, in orin any ways
respecting the execution of such Process, under
and by victue of such special Warrant : And

5

-\r Deputies, for the execution of any Process .-

Inditions which the party issuing the same
fall enter into, in order to prevent any impro-
Er use or abuse of the Process of the Court. |

ocess. And in that case We direct and [t
are, That the said Sheriff, his Executors or

Provipep ALwAys, and We hereby ordainand | £oth s

ure at Madras shall fix certain Limits, beyond oL pstRe L
Yrhich the said Sheriff shall not be compelledor ©
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4% person or persons, being aggrieved under
1 by pretence of suchspecial Warrant, shall and
10y seek their remedy, under any Security
ich may have been directed to be taken upon
occasion, and which the said Court, or the.
Chief Justice, or Puisne Justices, are here-
- authorized to divect to be talen. A

Avp We do hereby further authorize and
nower the said Supreme Court of Judicature
“Madras to approve, admit and enrol, such,
il so many Persons, being bona fide Practiti-
rs of the Law in the said Court of thg

n.admitted Barristers at Law in England &
and, or kaving been admitted Attorneys ofgr
citors in one of our Courts at Westminster®
being otherwise capable, according to suclff
es and Qualifications as the said Couyfftt
all for that purpose make and decla
act, as well in the character of Advd
esas of Attornies in the said Court; ar
ch persons, soapproved, admitted, and e/~
d, as aforesaid, shall be, and are hereb{@y
aorized to appear and plead, and act folfr
uitors of the said Court ; subject alway¥
removed by the said Court fram theig
therein, upon reasonable cause, And)
o declare, thatnootherperson orpersonfs
tsoever shall be allowed to appear an§d
ad, oract in the said Supreme Court of Jgt-
dicature at Madras, for and on the behalt &
such Suitors, or any of them. Provinep aLways\

a'i‘mg e:dozhereby further ordain and

no person, from and after the da
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these Our Letters Patent, other than the said
persons, being bona fide Practitioners of the
Lawin the said Court of the Recorder of Ma-
dras, atthe time of thepublicationof this Our
.Charter, shall be capable of being admitted or
inrolled, or of practising in the said Court,
without the Licence of the said United Com-
pany, for that purpose first had and obtained.
1~ Awp We do further authorize and empower
(he said Supreme Court of Judicature at Ma-=
dras, from time to time, as occasion shall
require, to appoint so many and such Clevks;
Registers, Proctors, and other Ministerial Of-
ficers, as shall be found necessary for the ad-
jinistration of Justice, and the due execution
i all the Powers and duthorvitiege which are
and shall be granted and committed to the
said Court, by these Guar Letters Patent.

Axp We do hereby further authorize and
erppower the said Supreme Court of Judicature
at] Madras, to settle a Table of the Fees, to be
allowed to such Sheriff, Attornies, and all other
tl(ne Clerks and other Officers aforesaid, for all
and every partof the business to be done by
them, respectively,which Fees, wheu approved
by the saidGoveruor of Fort St. George, inCoun-
‘cil (to whom We hereby give authority to
review the same,) the said Sheriff, Attor-
nies, Clerks, and other Officers, shall and
may lawfully demand and receive. And
We do further authorize the said Supreme
Court of Judicature at Madras, with the like
concurrence of the said Governor in Council,
from time to time, tovary the said Table of

43

Appointment
of Clerks and
other Officers.

Tees tobe set-
tled by the
Court, subject
to theRevision
of the Gover~
nor of Foré St.
George in
Council,



50 * CHARTER or mae SUPREME COURT

Fees, as there shall be occasion. And it is
Our further Will and Pleasure, and We do
hereby require and enjoin the said Court, with-
in one Year after these Our Letters Patentshall
2 have been published at Madras aforesaid, and
within One Month from the said settling and
Tty allowance of the said Table of Fees, to certify,
el under 'their several Hands and Seals, and to
the President  transmit to the President of the Board of Com-
of Commnaid mmissioners for the Affairs of India, to be laid be- |
A fore Us, Our Heirs, and Successors, for Our and /
dia, (0 belaid Their Royal Approbation and Correction, a
}’é,f;fff,fhis true copy of the said Table of Fees, togethey-
Avprobation  wyith the approbation of the said Governor iy !
on, Council, and also any variation of the sai/d
Table, to be made as aforesaid, within Or 1€
Month afte¥the same shall havebeen so varied -
And We further direct and appoint, That the
said Table, and the said alteration and varia-
tions thereof (if any alteration or variatior
shallbe made) shallbehung upinsomeconsy’/1-
cuous part ofthe Hall, or Place, where thesa d
Supreme Court of Judicature at Madras, shy 2l
be publicly holden.

!

The Jurisdic. And we do further direct, ordain, and ap *

Court defined. point, That the Jurisdiction, Powers, and Au £
thorities of the said Supreme Court of Judi -
cature at Madras, shall extend to all such -
personsas have been heretofore described aX?

; distinguished in our Charters of Justice f{°F
Madras by the appellation of British Subjectsy
who shall reside within any of the Factories,
subject to, or dependent upon, the Gover
ment of Madras ; and that the said Co I
‘shall be competent and effectual, and sha.®

L4
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have full power and authority to hear
and determine all Suits and Actions whatso-
ever against any of Our said Subjects, arising
in Territories subject to, or dependent
upon, or which hereafter shall be subject to,
or dependent upon, the said Government, or
within any of the Dominions of the Native
Princes of India in Alliance with the said Go-
vernment, or against any person or persons
_who at the time when the Cause of Action
shall havearisen, shall have been employed
by, or shall have been directly or indirectly in
the Service of the said United Company, or any
of the said Subjects of Us, Our Heirs, or Suc-
cessors. And the said Courthereby establish-
ed shall have like powerand authority to hear,

try, and determine all, and all magser of Civil,

uits and Actions which, by the authority of
any Act or Acts of Parliament might have beei
Jheard, tried, or determined by the said Mayor’s
Lourt at Madras aforesaid, or which may now
ble heard, tried, or determined by the said
Clourt of the Recorder of Madras, and all Pow-
efs, Authorities, and Jurisdictions, of what
ind or nature soever, which by any Act or
Hcts of Parliament may be, orare directed to
he exercised by the said Mayor’s Court, or by
the said Court of the Recorder of Madras, shall

‘and may be as fully and effectually exercised by

‘the said Supreme Court of Judicature at Ma-
dras, as the same might have been exercised
and enjoyed by the said Mayor’s Court, orby
‘the said Court of the Recorder at Madras.

. Anp Wedo hereby further direct and ordain,
That the said Supreme Court of Judicature at

3
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Madras, shall have full power to hear aund’
determine all Snits and Actions that may be;
brought against the Inhabitants of Madras.
Yet nevertheless, iu the cases of Mahomedanss
or Gentoos, their . inheritance and succession” .
to lands, rents, and goods, and all matters of
contract - and dealing, between party and
_party, shall be determined, in the case of the
Mahomedans, by the laws and usages of the
Mahomedans ; and, where the parties are Gen-
toos, by the lawsand usages of the Gentoos, or:
by such laws and usages as the same would
have been determined by, if the Suit had been
brought, and the Actioncommencedin a Native
Court; and where one of the parties shall be
a Mahomedan or Gemntoo, by the laws and
usages of the. Defendant. And in all Suits so
to be determined by the laws and usages of
the said Natives, the said Courts shall make
such Rules and Orders for the conduct of the
same, and frame such Process for the execu-
tion of their Judgments, Sentences, or Decrees’
as shall be most consonant to the religion ar
manners of the said Natives, and to the sai
laws and usages respectively, and the easy
attainment of the ends of Justice. And in all
cases such means shall be adopted for compel-
ling the appearance of Witnesses, and taking
their examination, as shall be consistent with
the said laws and usages, so that all Suits
may be conducted with as much ease, and at’
as little expence, as shall be consistent with
the attainment of substantial Justice.

sons not to be

Certain Per-  PRovIDED ALwAys, and We do hereby
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or be construed to extend, to subject the per-
son of the Governor General of Fort William,
or the person of the Governor, or any of the
Council at the said Settlement, of Bladras, or
the person of the Chief Justice, or any of the
Justices respectively for the time being, to be
arrested or imprisoned in any Suit, Action, or
Proceeding in the said Court’; nor shall it be
competent for the said Court to hear or deter-
mine, or to entertain or exercise Jurisdiction in
any Suit or Action against the Governor Ge-
neral of Fort William, or the Governor, or any
of the Council of the said Settlement, for or on
account of anyact or order, or any otheract,
matter, or thing whatsoever, committed, or-
dered, or done by them in their public capa-

city, oracting as Governor Generals or Gover- ,

nor and Council ; nor shall the said Court have )
or exercise any Jurisdiction, in any matter
concerning the revenue, under the manage-
ment of the said Governorand Council respec-
tively, either within, or beyond the limits of
the said Town, or the Forts or Factories
subordinate thereto, or concerning any act
done according to the usage and practice of
the Country, orthe Regulationsof the Governor
and Council. And We further will and declare,
Thatno person shall be subject to the jurisdic-
tion of the said Court, for or by reason of
being a Land-Owner, Land-Holder, or Farmer
of land, or of land rent, or for receiving a
pension or paymentin liea of any title to, or

ancient possession of land, or land rent, or

for receiving any compensation or share of
profits for collecting rents payable to the Pub-
lic out of such lands or districts as are actu-

a3
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ally farmed by himself, or those who are his
Undertenants, by virtue of the farm, or for
exercising within the said lands or farms any
ordinary or local authority, commonly aw-

. . nexed to the possession or farm thereof,
or for or by reason of his becoming secu-

rity for the payment of the rents reserved,

: or otherwise payable out of any lands or
farms, or farms of lands, within the Do-
minions subject to the said Government of;
Moadras. And no person, for or by reason of}

his being employed by the said Company, ori

the Governor and Council, or by any person
deriving authority under them, or for or on
account of his being employed by a Native,"

or the Descendant of a Native of Great-Britain,
.shall become subject to the Jurisdiction of the

said Court, in any matter of inheritance or
successionto goods, orlands, or in any mat-

ter of dealing or contract between party and
party, except in Actions for wrongs or tres-
passes only.  And provided also, and We doj
further declare, That no action for wrong or}‘
injury shall lie against any person whatevery
exercising a Judicial office in any Country?
Court, for any Judgment, Decree, or Orderof

such Court, or against any person for any act)
doneby, orin virtue of the crder of such Court.

And in case any information is intended tol

be brought against any suchperson or officer,

the same shall be brought and proceeded in,

~ in the same manner, and to all intents and
purposes in the same form, and to the same
effect, as such informations are directed to be
proceeded in before the Supreme Court of Ju-
dicature at Calcutta in Bengal, by an Act passs

L
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ed in the Twenty-first Yearof Our Reign, en-

titled “ An Actto explain and amend so much

““ of an Act.made in the Thirteenth Year of

¢ the Reign of His present Majesty, entitled,

“ An Act for establishing certain lRegulations

“ forthebetter management of the Affairs of .
“the East-India Company, as well in India_as

“ in Europe, asrelates to the Administration

< of Justice in_Bengal, and for the relief of

““ certain persons imprisoned at Calcuita in

‘“ Bengal, under a Judgmentin the Supreme

“ Court of Judicature, and also for indemni-

¢ fying the Governor General and Couucil of

““ Bengal, and all Officers who have acted un-

¢ der their orders or zuthority, in the undue
 resistance made to the Process of the Su-

£ preme Court.”’ 5

Axp to the end that Justice may be thes ruemethod of
more speedily and effectually administered in Sogmeneins
the said Supreme Court of Judicature at Ma- isgCGivil Suits.
dras, Our Will and Pleasure is, And We do
hereby further, for Us, Our Heirs,and Succes-
sors, grant, ordain, and appoint, that upon any
Cause of Action upon which the said Court
can hold plea, it shall belawful and competent
for any person whatever, by himself or his
lawful Attorney, duly admitted and inrolled in
and by the said Court, in the manner herein
provided in that behalf, to preferto the said
Court, and file therein of Record a Plaint or
Bill, in writing, containing the Cause of Action
or Complaint, whereupon the said Court shall,
and 1s hereby authorized to award and issue a
Summons, or Preceptin nature of a Summons,
in writing, to be prepared in_manner above-
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mentioned, directed to the said Sheriff, and
containing a short notice of the Cause of
Action set forth in the said Plaint, and com-
manding the said Sheriff to summon the pers ,
son, against whom the said Plaint shall have,
been filed, to appear at some certain time
and place therein to be specified, to answyer
the said Plaint; which Precept, and the execu-
tion thereof, the said Sheriff’ shall dualy return
tothe said Court, and the person orpersons
so summoned shall accordingly appear, aud
may plead such matter in abatement, bar, or
other avoidance of the said Plaint, or other
wise as he, she, or they shall be advised ; an
after such appearance, the said Court shal
proceed from time to time, giving reasong

_abledays to the parties to hear their respec<
tive allegations, as Justice raay require, and
‘examiue the truth thereof Gpon the Qath or

Qaths of such competent and credible Wit-
nesses as they shall produce respectively ; to
which end We hereby authorize and empower,
tlre said Court, at the reguest of either of the
said parties, to award and issue a Summonsy
or Precept in the nature of a Summons, to be
prepared in manner before-mentioned, and]
directed to every one of such Witnesses, com

manding him or her to appear at a time and
place to be specified in such Summons, to
depose his or her knowledge touching the

Suit so depending between the parties, naming
them, and specifying at whose request such

Summons shall have issued ;' and upon the

appearance of the said Witnesses, or any

of them, the said Court may, and is here-
by required to oxder and wward to them,
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and each of them, such reasonable sum of
money, for his, her, or their expense, as the
said Conrt shall think fit, whether such Wit-
nesses shall be examined or not ; the same to
be paid forthwith by the partyat whose request
the said Summons shall have issued ; and if the
safd sum of money, so ordered and awarded,
shall not be forthwith paid or secured to such
Witnesses, to the satisfaction of the said Court,
the party, to whom it shall belong to pay the
same, shall not only lose the benefit of the
testimony of such Witnesses, but shall be
compelled to pay him or her the money so or-
dered and awarded, by such ways and process
as are herein provided for levying and enfore-
ing the payment and satisfaction of money
recovered by Judgments of the ’said Court.
And the said Court is hereby authorized and
empowered to administer to such Witnesses,
and others, whom they may see occasion to
examine, proper Oaths and Affirmations; that
is to say, to such persons as profess the Chris-
tian Religion, an Oath or Affirmation accord-
ing to the formused in England in like cases;
and to others, an Oath or Oaths, or Affirmati-
ons, in such manner and form as the said Su-
preme Court of Judicature at Madras shall
esteem most binding upon their Consciences
respectively. And the said Court is hereby
authorized and required to cause such Wit-
nuesses, so sworn or affirming, to be examined,
touching the matters in question ; and in all
cases where, by reason of the amount in va-
lue of the matter in dispute, an Appeal is al-
lowed, by these Our Letters Patent, from the
Judgment or Determination of the said Court
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(but not in any cases of less value) the said

Supreme Court of Judicature at Madras is

hereby authorized and required to reduce the

depositions of the Witnesses, so to be exa*

. mined, or cause the same to be reduced, into-

writing, and subscribed by the several Wit-

nesses, with their names or other mark, and

Ao to file the same of Record. Andin case any

be fined of im-  PEI'son, so summoned, shall refuse, or wilfully

prisoned, neglect to appear and be sworn, or to affirm;

and be examined, and subseribe his or her

deposition, asthe said Court shall appoint, the

said Court is hereby empowered to punish such

person, so refusing, or wilfully neglecting, as

for a contempt, by fine or by imprisonment,

or other corporal punishment, not affecting
life or linib.

T

”“

Proviso, that - P 3 L
Ll Provipep ALwAys, That no person, being a

Aesics ave ot Native of India, shall be compelled or com
o be called . .
wpon, other-  pellable, or enforced to appear in the sai
vonidbanancy Court, by virtue of any Summons to appea
phonoy aNa- asa Witness, or to appear in any other margu-
ner, or to give testimony, in any other form
than such person could or might have bee
called upon, te appear and give testimony
before any Native Court, accordingtothe laws
and usages of the Natives ; and no such Native
shall be liable to any punishment, for any
contempt in not appearing, or submitting te
be sworn and examined, in any other form or
manner than such person could or might have
been called upon, to appear and give testi-
‘mony before any such Native Court.
sresummest  Axp We do further give to the said Supreme
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Court of Judicature at Madras full power and 3coriing
authority, upon examining and considering Right.
the several allegations of the said parties to
guch Suit, orofthe Complainant alone, in case
the Defendant should make default after ap-
peavance, orsay uothing, or confess the Plaint,
and on examining and considering the depo-
sitions of the Witnesses, to give Judgment and
Seuteuce, according to justice and right, and
also to award and order such Costs to be paid
by either, or any of the parties, to the other or
others, as the Court shall think just.

Axp We do farther authorize and empower Andtoawara
the said Supreme Court of Judicature at Ma- fgﬁﬁgflf{&
dras to award and issue a Writ, or Writs, or §§g§i’sgg“jg'
other Process of execution, to Jse prepared, the Debtor.
in manner before mentioned, and directed to,
the said Sheriff, for the time being, command-
ing him to seize and deliver the possession of-
houses, lands, or other things, recovered in
and by such Judgment, or to levy any sum of
money which shall be so recovered, or any
Costs which shall be so awarded, as the case
may require, by seizing and selling so much
of the houses, launds, debts, or other effects,
real and personal, of the party or parties
agzainst whom such Writs shall be awarded, as
will besuflicient to answer and satisfy the said
Judgment, or to take and imprison the body
or bodies of such party or parties, until he,

‘she, or they shall make such satisfaction,
or to do both, as the case may require. And
We direct and appoint, That the several
debts, to be seized as aforesaid, shall from the
time the same shall be extended and returned

»
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into the said Supreme Court, be paid and pay-
able, in such manner and form as the said
Court shall appoint, and ne other ; and such
payment, and no other, shall, from thenceforth,
be an absolute and effective discharge for the
said debts, and every of them respectively.
And We do hereby further authorize and em-
power the said Supreme Courtto make such
further and other Interlocutory Rules and
Orders, as the justice of the proceeding may
seem to require. And in case the party, so
summoned as aforesaid, shall not appear upon
the return of such Summons, or Precept, as
aforesaid, according to the exigence thereof,
or if the Cause of Action as contained in such
Plaint, as aforesaid, shall exceed the value of
 fifty Pagodas, orshall be in the nature of an
enormous personal wrong, and in either or
any of the said cases, the said Court, or the
Chief Justice, or any of the Justices ofthe said
Court, shall be satisfied, by Affidavit or Affir-
mation, to be filed of Record, that the case i
such as to require security, then, after retuf n
of such Summons, orin lieu thereof, the sai
Court,or theChief Justice, orany of the Justice
ofthe said Court, (the orders and acts of th
said Chief Justice and Justices, orany of them,
in this respect, out of Court, to be subject
tothe review and controul of the Court) is -
hereby authorized and empowered to award
and issue a Writ, or Warrant, directed to the
said Sheriff, commanding him to arrest and

~ seize the body of such Defendant, and to have

the same, at a time and placein the said Writ
. to bespecified, before the said Court, to answer
the said Plaint. And the said Court may, in
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and by the said Writ or Warrant, authorize the
said Sheriff to deliver the body of such De-
fendant, so arrested, to sufficient Bail, that

auch Defendant shall appear, at a time and
placementioned in such Writor Warrant, and

in all things perform and fulfil the exigence

thereof: And upon the appearance of such

Defendant, in and before the said Court, We

do hereby authorize and empower the said

Court to commit him to prison, to the said
Sheriff, unless and until he shall give Bail,
to the satisfaction of the said Court, for pay-
ing the debt, damages, and costs, which
shall be recovered against himin such Action,
or for rendering himself to prison : aund in

default thereof, that the Bail will pay sach

debt, damages, and costs for kim ; whiche
Bail we hereby empower the said Court to take,
and thereupon to deliver the body of the said
Defendant to Bail. And if the said Sheriff'shall
make return upon either of the said Writs of
Summons, or Capias, thatthe Defendant isnot
to be found within the Jurisdiction of the said
Eourt, and the Plaintifl, or seme other person,
shall, by Affidavit, or in thecase of a Quaker,
by Affirmation, in writing or otherwise, to
the satisfaction of the said Court, make proof,
verifying the Plaintiff’s demand, We do hereby
grant, ordain, and appoint, Thatthe said poul‘t
shall and may award and issue a Writ, in the
nature of a Writ of Sequestration, to be pre-
pared in manner above-mentioned, and dlre‘f:t-
ed to the said Sheriff, commanding him to seize
and sequester the houses, lands, goods, ef-
fects, and debts of such Defendant, to such
value as the said Court shall think reasonable

»
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and adequate to the said Cause of Action, so
verified as aforesaid, and the same to detain,
till such Defendantshallappear, and abide such
Order of the said Court, as if he had appeared
on the former Process. And the said Court.
shall and is hereby authorized and empowered,
according to their discretion, either to cause
the said goods to be detained in specie, or to
besold, and to give day to such Defendant,
by Proclamation, in open Court, from time
to time, not exceeding Two Years in the
whole ; andif such Defendant shall not ap-
pear on the last day, which the said Court, in
their discretion, shall think proper to give, it
shall be lawful, and the said Court is hereby
authorized to proceed, ex parle, Lo hear, exa-
 mine, and determine the said Plaint and Suit,
or Cause of Action, and to give such Judgment
therein, and award and order such Costs, as
aforesaid.  And if Judgment shall, in such
case, pass for - the Plaintiff, the said Court ig
hereby authorized and empowered to award
and issue a Writ to the said Sheriff; to be.
prepared in mauner above-mentioned, comy
manding him to sell the said bouses, lands,
goods, effects, and debts, so seized and set
questered, and to make satisfaction out oﬁ:
the produce thereof, to the Plaintiff, for the’
duty orsum so recovered, and his Costs, ‘and
to return the overplus, if any there be, after
satisfying the said Judgment and Costs, and
. the expencesof the said sequestration, to such
person, in whose possession the said effects
were seized, or otherwise toreserve the same,
for the use of the said Defendant, as occasion
require. And.if such effects shall not be
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sufficient to produce the sum so to be recover- frecution
ed, and the said Costs, the said Court is hereby awarded.
furtber empowered to award and issue such
Frocess of execution for the deficiency, as is

herein provided for levying money recovered .
by Judgment, and Costs; and if Judgment

shadl, in such last-mentioned case, pass forthe
Defendant, the said Court is authorized and
empowered to award and order the Costs of

the said Suit, and the expence of the said se-
questration.and alldamages occasioned thereby

to be paid by the said Plaintiff to the said De-
fendant, or his Attorney, or the person in whose
possession the said eilects were seized; the

same to be levied by such Process as is herein-

before provided for levying Costs: And the

said debts, from the time of thelr being so e
seized and extended, and returned into Court,

shall be payable in such a manner as the said

Court shall direct, and no other.

A~xp We do hereby further will, direct, and court em-
ordain, That the said Court, hereby establish- ,3‘;,2’?,{1“‘,';’5
€d, shall frame such Process, and make such and Process
Rules and Orders for the execution of the same,
in all Swuits, civil and criminal, to be commenec-
ed, sued, or prosecuted, within their Jurisdic=
tion, as shall be necessary for the due execu-
tion of all or any of the Powers hereby coms
mitted thereto, with an especial attention to
the religion, manners, and usages of the Na-
tive Inhabitants, living within it’s Jurisdiction,
and accommodating the same to their religi-
on, manners, and usages, and to thecircum-
stances of the Country, so far asthe same can
consist with the due exeeution of law, and

~ the attainment of substantial Justice. :
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Forms of Pro-  PRrovIDED ALWAYS, and We do hereby further

cess,and Rules

“ang Orders, ordain and direct, That all forms of Process,
S beiwe and Rules and Ovders for the execution there-
Sresidentel - of Swhich=shall be framed by the said Court,
o gniens shall be transmitted, from time to time, by
of India, to be the firstconvenient opportunity, after the same
B e tor shall be so framed, to the President of ihe
bis piipoobe Board of Commissioners for the Affuirs of India,
rection, to be laid before Us, Our Heirs, or Successors,

for Our and Their Royal Approbation, Correc-
tion, or Refusal: And We ordain and direct,
That such Processshall be used, and such Rules
shall be observed, uutil the same shall be re-
pealed or varied ; and in the last case, with
such variation as shall be made therein.

Provision for «  AND We'Go hercby, for Us, Our Heirs, and

he Prosecu- 5 A
tonofsaits Snccessors, further grant, ordain, and appoint,

Spalsrhe That the said Governor and Council of Fort
Company. St. George, and their Successors, shall and may,
The Governer

and Council of from time to time, by their sufficient War-
T oanast rant to be filed of Record in the said Supreme
an Atomey — Court of Judicature at Madras, name and ap-
pany. ~ point some sufficient person, resident in they
said Town of Madraspatnam, to be the Attor~

ney of the said United Company, who shall re<

main and act as Attorney to the said Company,

so long as he shall reside in the said Town, or

until some other fit person, there resident,

shall be appointed in his place, in manner
above-mentioned. And ifany such Plaint, as

aforesaid, shall be filed in the said _Court

against the said Company, the said Court may

hiid and is herebyempowered to award and issue such
~ Summons or Precept, as aforesaid, directed to

id Sheriff, commanding him to summous
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the said Company, by their said Attorney, to ap-
pear, at the time and place therein to be speci-
fied, to answer to the said Plaint; andthe Sheriff

. shall serve the same upon the said Attorney,
and the said Attorney shall thereupon appear
for the said Company : and if thesaid Company
shall not appear, in manner aforesaid, upon
the return of the said Writ, the said Court
may; and is hereby autherized, upon such de-
fault, to award and issuea Writ, to be prepare
in manner above-mentioned, and directed to
the said Sheriff, commanding him to seize and
sequester such and so much of theestateand
effects of the said Company, as, uponthe circnm-
stances, the said Court shall think fit, to com-
pel the appearance of the said Company, at the
time and place which shall be specified for that
purpose; in such Writ of Sequestration ; and,
for default of appearance upon the return of
such last-mentioned Writ, the said Court may;
and is hereby empowered to issue such other
Writ or Writs of Sequestration, until an ap-
pearance of the said Company shall be duly
entered and recorded in the said Court: and,
after such appearance, the said Court shall and
may proceed to hear and examine, try and de-
terinine the said Action and Suit, in manner
before-mentioned. And if Judgment shall be
given in such Action or Suit against the said
Company, the said Court may, and is hereby
empowered to award and order reasonable
Costs to be paid by the said Company, and to
cause the Debt or Damages and Costs, so
awarded, to be raised and levied of the estates,
goods, and chattels of the said Company, in
such manner as is herein-before provided, for -
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execution fo be had in other Actions and Snits.
And if the said Governor and Council shall re-
- fuse or neglect, at any time, to make and ap-
point such Attorney of Record, the said Courts
is hereby empowered and authorized to name .
an Attorney for the said Company, upon Record,
upon whom Process shall, in like manner, be
served. Awp the said Company may also sue
in the said Supreme Court of Judicature at
Madras, in the same manner, and to the same
eflect, as any other persons, within the Juris-
diction thereof, can or may do; and if Judg-
ment shall be given against the said Company,
the said Court of Judicature may order reason-
able Costs to be paid by them tothe Defendant,
and to be raised and levied out of their lands,
houses, debts, estates, goods, and chattels, in
such manneras is hereinprevided for execution
“of Judgment on other occasions. And if the
said Company, after four Sequestrations, and
after the expiration of Two Years from the
service of the Summons above-mentioned, shall
notappear, then thesaid Conrtmay,and isherje-
by required, if the Plaintiff or Plaintiffs shajjl,
by Aflidavit (or, being a Quaker, by Aflirmation
in writing or otherwise), to the satisfactio
of the said Court, make proof, verifying his}
her, or their demand, proceed to hear, examine,’
try, and determine the said Plaint and Cause,
and togive such Judgment therein, and award
such Costs, as aforesaid ; and, in case Jude-
ment shall pass for the Plaintiff, the said Court
is hereby authorized and empowered to award
- and issue a Writ to the said Sheriff, to be pre-
~pared in manner before-mentioned, command-
~ing him to sell the goods aud effects, so seized

-
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and sequestered, and to make satisfaction, out
of the produce thereaf, to the Plaintiff or Plain-
tiffs, for the Debt so recovered, and his, her,
or their Costs, and to return the averplus (if
any there be) after satisfying the said Judg-
ment and Costs, and expences of the said Se-
guestration, to such person orpersons, in whose
possession the said effects were s0 seized, to
and for the use of the said United Company :
andif such effects shall not be sufficient to pro-
ducethe sum so to be recovered, and the said
Costs, the said Courtis further empowered to
award and issue such Process of Execution for
the deficiency, as is herein provided for levying
money recovered by Judgment, and Costs.
And if Judgment shall, in any case, pass for

the said Company, the said Court is hereby,

authorized and empowered to award and order
the Costs of the said Suit,and the expences of
the said Sequestration, and all the Damages
‘occasioned thereby (the same being first taxed,
ascertained,and attested, by the properOfficers)
to be paid by the said Plaintiff or Plaintiffs,
to the person or persons in whose possession
the said effects were seized, to and for the use
of the said Company ; and the same shall be le-
vied by such Process as is herein-before pro-
vided for levying Costs. :

- Axp itis Onr further Will and Pleasure, and
We do hereby for Us, our Heirs, and Succes-
sors, graut, ordain, and establish, That the said
Supreme Court of Judicature at Madras shall
also be a Court of Equity, and have equitable
Jurisdiction over the person or persons here-
‘in-before described and specified, or limited
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for it’sordinary civil Jurisdiction as afore-
said, subject to the restrictions and excep-
tions herein-before, in that behalf, expressed -
- or contained, and not otherwise; and* shalk
. and may have full Power and Authority to.
administer Justice, in-a summary manner, ac-
cording, or as near as may be, to the Rules and
Proceedings of Our High Court of Chanceryin
Great Britain. And upon a Bill filed to issue
Subpeenas and other Process, under the Seal of
~ the said Court, to compel the appearance, and
answer upon oath, of the parties therein com-
plained against, and obedience to the Decrees
and Orders of the said Court of Equity, in such
manner and form, and to such effect, as Our
High Chaucellor of Great Britain doth orlaw-
« fully may, sader Our Great Seal of Greal Eri-
tain, or as near the same as the circumstaneces
and condition of the places and persons under
their Jurisdiction, and the laws, manners,
customs, and usages of the Native Inhabitants,
will admit, : ' ‘ i

Withsimitar  AND Wedo herebyauthorize the said Suprem
authorityover ( . : 7 . =
e Court of Judicature at Madras, to appoin

and estatesof  Guardians and Keepers for Infants, and thei
Lunaticks,  estates, according ' to the order and course’
observed in that part of Great-Britain called

England ; and also Guardians and Keepers of

the persons and estates of nataral fools, and of

such as are or shall be deprived of their under-

standing or reason, by theact of Gop, so as to

‘be unable to govern themselves and their es-
tates,which We hereby authorize and empower

the Supreme Court of Judicature at Madras to

e, hear, and determine, by inspection of
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the person, or by such other ways and means,
by which the truth may be best discovered and
knoewn.

L
. -Axp it is OQur further Will and Pleasure, and
Wedohereby grant, order, ordain, and appoint,
"That the said Supreme Court of Judicature at
Madras shall also be a Court of Oyer and
"Terminer and Gaol Delivery, in and for Fort
St. George, and the Town of Madras and the
limits thereof, and the Factories subordinate
thereto, and shall bave and be invested with
the like Power and Authority, as Commission-
ers or Justices of Oyer and Terminer and Gaol
Delivery have, or may exercise, in that partef
Great Britain called England, to enquire, by
the oaths of goed and suilicient man, of Trea-
sons, Murders, and other Felonies, Forgeries,
Perjuries, T'respasses, and other Crimes and
Misdemeanors, heretofore had, made, done, or
committed, or which shall hereafter be had,
done, orcommitted, within For¢ St. George, and
the said Town of Mudras; or the limits thereof,
or the Factories subordinate theretc : and for
that purpose to issue their Warrant or Precept,
to beprepared in manner above mentioned and
directed to the said Sheriff, commanding him
te summon a convenient number, therein to be
specified, of the principal Inhabituants, resident
in Fort St. George, or the said Town of Madras,
being persons so heretofore described and
distinguished as British Subjects of Us, Our
Heirs, and Successors, as aforesaid, to attend .
and serve, at a time and place therein also
_to be specified, as a Grand Jury, or Inquest,
for Us, Qur Heirs, and Successors, and present

3
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to the said Court, such Crimes and Offences
as shall come to their knowledge, and the said
Crimes and Offences to hear and determine,
by the oaths of other good and sufficient men;
being persons so heretofore described and dis-
tinguished as British Subjects of Us, OurHeirs,
and Successors, and resident in Fort St. George,
or the said Town of Madras, or the limits there-
of, or the Factories subordinate thereto: and
for that purpose to issue a Summonsor Precept,
prepared in such manuer as is herein-before
mentioned, and directed to the said Sheriff]
commanding him to summon a convenient
number, to be therein specified, of such persons
so heretofore described and distinguished, as
British Subjects, as aforesaid, ‘to try the said
Indictmentor Inquest. And ifanyperson or per-
sons to be summoned upon such Grand or Pe-
tit Jury, as aforesaid, shall refuse or neglect to
attend, according to such Summons, and be
sworn upon inquest, We do hereby further
empower the said Supreme Court of Judi-
cature at Madras to punish the said contempt,
by fine, or by imprisonment for a reasoq-
able time, to be limited, orby both. Amd
We do further empower the said Supremg
Court of Judicature at Madras, in like man-
ner, and under the like penalties, to cause
all such Witnesses as Justice shall require,
to be summoned, and to administer to them,
and each of them, the proper QOaths, thatis
to say; to such as profess the Christian

Religion, an oath in such manner and
 form as the same would have been adminis-
5 ﬁged in England ; and to others, such oaths,

in such manner, as the said Court shall
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esteem to be most binding upon their Consci-
ences ; and to proceed to hear, examine, try,
and determine the said Indictments and Of.
feaces, and to give Judgment thereupon, and
to award execution thereof, and in all respects
to administer criminal Justice, in such or the
like, manner and form, or as nearly as the
condition and circumstances of the place and
the persons will admit of, as Our Courts of
Oyer and Terminer and Gaol Delivery do, or
may iu that part of Great Britain called Eng-
land, due attention being had to the religion,
manners, and usages of the Native Inhabitants.

Anp We dofurtherauthorize and empower the
said Supreme Court of Judicature of Madras, in
like manner, to enquire, hear, and determine,
and to award Judgment and Execution, of,
upon, and againstall Treasons, Murders, Felo-
nies, Forgeries, Perjuries, Crimes, Extortions,
Misdemeanors, Trespasses, Wrongs, and Op-
pressions, had, done, or committed, or which
shall hereafter be had, done, or committed, by
any of Our Subjects, in any of the Territories
subjectto, or dependent upon, the Government
of Madras, or within any of the Territories
which now are, or hereafter may be, subject to,
or dependent upon the said Government, or
within any of the Dominions of the Native
Princes of India, in Alliance with the said
Government ; and for that purpose to award
and issue a Writ or Writs to the said Sheriff,
prepared in manner before-mentioned, coms-
manding him to arrest and seize the body or
bodies of such offender or offenders, and bring
him or them to Fort St. George aforesaid, and

)
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him or them to keep, until he or they.shall be
delivered by due cowrse of law, and to do all
other acts which shall be necessary; as well foc
the due Administration of criminal .Justice;
as for any other purpose or purposes, in as
ample mannexr and form .as. might have been

- done by theCourt of Oyer and Terminer at Fort

St George, as established by the said Charter

- of Justice, so granted, as aforesaid, by OCur

said Royal Grandfather, ot bythe said Charter
so granted by Us, as herein-before mentioned,
or by virtue, or under the authority of any Act
or Acts of Parliament, relative thereto, and in
such manner and form, as nearly as the cir-
cumstances and condition of the case will ad-
mit of, as Qur Court of Oyer and Terminer and
Gaol Delivery may do, in that part of Great
Britain called England.  And We further or-
dain and establish, That in any case it shall
not be lawful for any Offender to object to the
locality. of the Jurisdiction of the Court, or of
the Grand or Petit Jury, summoned as hereby.
directed ; but he shall be indicted, arraigned,
tried, convicted, and punished, or acquitted or
demeaned, in all respects, as if the Crime had

e Town of Madras, ov
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the Governor General, Governor, or any of
the Council, shall or may be charged with
having committed, within the Jurisdiction of
the same.

AND WHEREAS cases may arise, whereia it
may e proper to remit the general severity of
the law, We do hereby authorize and empower
the said Court of Oyer and Terwiner and
Gaol Delivery, to reprieve and suspeund the
execution of any capital Sentence, wherein
there shall appear, in the Judgmentof the said
Court, a proper occasion for Mercy, until Our
Pleasure shall be known: And the said Court
shall, in such case, transmit to Us, under the
Seal of the said Court, a state of the case, and
of the evidence, and of the reasons for recom-
mending the Criminal to Our Mercy, or for
such Reprieve or Suspension, as the case may
be; in the mean time thesaid Courtshall cause
such Offender to be kept in strict custody, or
deliver him or her out to sufficient Bail or

 Mainprize, as the circumstances shall seem to
require.,

Axp it is Our further Will and Pleasure, and
We do hereby for Us, Our Heirs, and Succes-
sors, grant, ordain, establish, and appoint,
That the said Supreme Court of Judicature at
Madras shali be a Court of Ecclesiastical Ju-
~ risdiction, and shall have full Power and
Authority to administer and execute, within
and throughout Fort St. George, and the Town
of Madras, and the limits thereof, and the
Factories subordinate thereto, and all the
Territories which now are, or hereafter may be,

-1
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subject to, or dependent upon, the said’Go-
vernment, and towards and upon all persons,
so described and distinguished by “the appel-
lation of British Subjects, as aforesaid, there
_ resndmfr the Ecclesiastical Law, as the saIné
1S NOW Used and exércised G the Diocese of
London, in Great-Britain, so faras the circdm-=
stances and occasion of the said Fort, Town,
Territories, and People shall admit or require :
~ Aud to that purpose, We give and grant to the
said Supreme Court of Judicature at Madras
full Power and Authority to take cognizance
of, and proceed in all Causes, Suits, and Busi-
ness, belonging and appertaining to the Ec=
clesiastical Coult before the said Supreme
~ Court of J, dicature at Madras, in whatsoever-
“manner to be moved, as well at the instauce or
promotion of parties as of offices, mere or
inixed, against any of the said Subjects, resid-
ing 1n the said Fort, Town, Territories, or
Districts, and which, by the Law and Custom
of the szid Diocese of London, are of Ecclesi-
astical Cognizance ; And the said €auses,
Suits, and Busmess with their incidents, emer-
%ents,' and dependents, and whatsoever  is
hereto annexed and therewith connected, to
hear, dispatch, discuss, determine : And ‘also,
1o grant. Pmba@esundel the Seal of the said
e “Court of the said Recorder of Madms 0f~the
udgraptPro- Jast Wills and Testamen 5 of «

and Letters of s
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e
the said Court, of the goods, chattels, credits,
and all other effects whatsoever, of the per-
sons aforesaid, who shall die intestate, or who
“snall not haye named an Executor, resident
within the said Fort, Town, Territories, or
Districts, or where the executor, being duly
citez, according to the form generalily used for
that purpose in the said Diocese of London,
shall not appear, and sue forth such Probate,

annexing the Will to the said Letters of Ad--

ministration, when such person shall have left
a Will without naming any Executor, or any
person for Executor, who shall then be alive
and resident within the said Fort, Town, Ter-
ritories, or Districts, and who, being duly cit-
_ed thereunto, willappear and sue fortha Pro-
bate thereof ; and to sequester the ‘zoods and
chattels, credits, and other effects whatso-
ever, of such persons, so dying, in cases allow=-
ed bylaw, as the same is and may now be used
in the said Diocese of London ; and to demand,
require, take, hear, examine, and allow, and if
Qgcas_it)n require, to disallow and reject theac-
count of them, in such manner and form as is
now used, or may be used, in the said Diocese

of London; and to do all other Things whatse- .

eyer, neediul and necessary “iu, that beh z‘ﬂf..

DrovinED ALwavs,and We do Tereby authos
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the same, and to grant- Probate of the said
Will te such Executor,” whenever he shall
appear and- sue forth the same. - Axp We do
hereby further authorize and require the said °
. Supreme Court of Judicature at Madras to
grantand commit such Letters of Administra-
tion, .according to the course mow aiseu, or
which lawfully may be used in the said Diocese
of London, to the lawful next of Kin of such
persons.so dying, asaforesaid.- And, in case
no such person shall then be residing within
the Jurisdiction of the said Court, or being
duly cited, shall not appearand pay the same,
to the principal Creditor: of such person, or
such other Creditor as shall be willing or
desirous to obtain the same ; and for want of -
any Credifor appearing, then to the Registrar
of the said Court, in such manner, and subject
tosuch power of revocation, as inand by the
said recited Act of Parliament, passed in the
Fortieth Year of OurReign, is for that pur-
pose provided. : iy Sunh 2

Aduinit o Axp We do hereby further enjoin and re-
security, by -quire, That every person, to whom such Let-
amimisteiney ters of Administrationshall be committed, other
efects asin . than the Registrar of the said Court, taking
London, ‘Administration under the authority of the said
Act of the Fortieth Year of Our Reign; shall,

before the granting thereof, give sufficient Se=

_curity, by Bond, to the Registrar, or Chief Clerk

of the said Supreme Court of Judicature at
 Madras, for the payment . of a competentsum

-of money, with 'I'wo or more able Sureties

spect being had in the sum therein to be con-

ued, and in the ability of the Sureties to.the




o 1 1or' JUDICATURE ar:MADRAS. " °

value of the‘estate, credits, and effects of the
deceased) ; which Bond shall be deposited
in the said Court, among the Records thereof,
and there safely kept ;‘and a'copy thereof shall
be “also recorded among the Proceedings of
the said  Court; and the condition of the
sai¢” Bond shall ‘be to 'the following effect:
*“Tuar if the above-boundeén: Admmlstmtor
« of the goods, and effects of the deceas-
“ ed, do make, or causeto be made, a true
“and perfect Inventory of all and singular
“ the goods, chattels, credits, and effects of
“ the said deceaﬁed Wthh have or shall come
“ to the hands, possession, or knowledge of
¢ him the said Administrator, or the hands or
¢ possession of anyotherperson or r persons, for
“ him ; and the same, so made, d8 exhibit, or
vs cause to be exhlbxted into the Supreme
“ Court of Judicature atMadms, at or before
¢ a day therein to be specified, and the same
“¢ goods, chattels, credits, and effects of the
* deceased, at the time of his death, or which,
¢ atany timeafterwards,shallcome to the hands

¢ or possession of such Admxmstmtox or to the -

“*-hands or possession of any other person, or
¢ persons, for him, shall well and truly adminis-
Sfitern; accordmg to Law ; and further shall
‘f:make or cause to be made a true and just

,,'f;“aﬁcount of his said Admmlstxallon, at or
<« before a time therein to be specified ; and
<all the restand residue of the said goods
¢ chattels I'e(lltb, ‘and effects, which shall
¢ be found remaining upon the said Adminis-
¢ tration account, the same being first ex-
s amined and allowed of - by the said Supreme
& Court of Judicature at Madras, shall deliver

2
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¢ and pay unto such person or persons ress

“ pectively, as shall be lawfully entitled to

“ such residue ; then' this Obligation to ‘bc

“ void and of none eﬁect or else to. remain ih '

o « full force andvirtue.”” . And, in case it shall

L s be necessary-to put the said Bond i in Suit, for

beput insuit.  the sake of obtaining  the effect theneomfor

the benefit of any person or persons who-shall

appear to the said Supreme Court to be inte-

rested therein, such person or persons,-from

time to time, paying all such Costs as shallarise

from the said Suit, or any part thereof, such

person or persous shall by order of the said

Court, be allowed to sue the same, in the

name of the said Obligee, and the said Bond

shall notbe sued in any other manner. ‘And

< we do hereby authorize and empower the said

Supreme Court of Judicature at Madras to

order that the said Bond shallbe put in Suit,

in the name of the said Registrar or Chlef

Cletk, or his. Exccutors .or Admmlstuatons,

}vhom we also authorize the said Court to

name and appomt for that spemal puxpose. Sed
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out of the limits of the said Jurisdiction, and
feaving effects within the said limiits, as the
said Court is authotized to grant,in case of a
person dying within the said limits, so far as
may relate to such money or effects, as the
person.-so dying, was possessed of, or entitled
to, it the time of his decease, within the limits
of their said Jurisdiction, and no farther.

““Anp it is Our further Will and Pleasure, and
We do hereby grant, ordain, establish, and ap-
point, That the said Sapreme Court of Judi-
cature at Madras shall be a Court of Admiral-
ty, in and for Fort Saint George, and the said
Town of Madras, and the limits thereof, and
the Factories subordinate thereto, and all the
'Perritories which now are, or hereafter may
be, subject to, or dependent upon, the said
Government. And We do hereby commit and
grant to the said Supreme Court of Judicature
at Madras, full Power and Authority to take
eognizance of, hear, examine, try, and deter-
mine, all Causes, civil and maritime, and all
Pleas of Contracts, Debts, Exchanges, Poli-
cies'of Assnrance, 'Accounts, Charter-parties,
Agreements, Loading of Ships, and all Matters
andContracts which, inany manner whatsoever,
relate to Freight or Money due for Ships hired
and let out, transport Mouey, maritime Usury,
Bottomry, or Respondentia, or to Extortiotts,
“Prespasses,lnjuries, Complaints, Demands, and
Matters civil and maritime, whatsoever, be-
tween Merchants, Owners, and Proprietors of
Ships'and Vessels,’ ‘employed or used witlin
thie Jurisdiction aforesaid, or ‘between others,
contracted; done, had; or commenced, in, upon,

2
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orby the High Seas, orpublic Rivers, or Ports,
Creeks, Harbours, and Placesoverflown, with-
111 the ebbing and flowing of the Sea and high-
water Mark, within, about, and throughout the
Fort, Town, Factories, and Territories afore-
said, the cognizance whereof doth belong to
the Jurisdiction of the Admiralty, as thé Seme
is used and exercised in that part of Great Bri-
tain called England, together with all and sin-
gular their incidents, emergents, and depen-
dencies, annexed and connexed causes what-
soever ; and to proceed summarily therein,
with all possible dispateh, according to the
course of our Admiralty of that part of . Great
Britain called England, without the strict for-
malities of law, considering only the truth of
the fact, an¥ the equity of the case.

- Axp We do further commit to the said
Supreme Court of Judicature at Madras, full
Power and Authority to enquire, hear, try,
examine, and determine, by the oaths of honest
and lawful men, being persons so heretofore
described and distinguished as British Subjects,
and not otherwise, all Treasons, Murders, Pi-
racies, Robberies, Felonies, Maimings, Fore-
stalling, Extortions, Trespasses, Misdem eanors,
Offences, Excesses and Enormities, and mari-
time Crimes whatsoever, according to the laws
and customs of the Admiralty, in that part of
Great Britain called England, done, perpetrat-
ed, or committed, upon the High Seas - and to
fine, imprison, correct, puunish, chastise, and
reform, parties guilty, and all Violators of the
Law, Usurpers, _Delinquents, contumacious
Mariners, Rowers,

3 I 4 ¥ e S N . : e
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.
Fishers, Shipwrights, and other Workmen, exs
ercising any kind of maritime affairs, according
to thie said civil and maritime Laws, Ordinan-
¢es, and Customs, ‘and their respective demes-
rits ; and to deliver and discharge persons nne
prisouned in that behalf; who ought to be deli-
vered, and to take Recognizances, Obligati-
ons, Stipulations, and Cautions,as well to Our
Use, as at the instance of other parties, and to
put the same in execution, or to cause or com-
mand them to be executed ; and atso toarrest, or
cause or command to bearrested, according to
thecivillaw,and the ancient customs of our High
Court of Admiralty,in that part of Great Britain
called England, all ships, persons, things, goods,
wares, and merchandizes, for the premises,
and every of them, and for other caluises what-
soever, concerning the same, wheresoever they
shall be met with or found,in or throughout
the said Districts and Jurisdictions aforesaid ;
and to compel all manner of persons; i that
behalf, as the case shall require; to appear and
answer in the said Court, with power of using
any temporal coercion, and inflicting mulcts
and penalties, according to the laws'and cus-
toms aforesaid ; and moreover to compel Wit-
nesses, in case they shall withdraw themselves
for interest, - fear, favour, or ill-will, orother
cause whatsoever, to give evidence tothe truth,
in all.andevery cause or causes above mention-
ed, according to the exigencies of the laws,
and to proc in such cause or causes, accord-
ing to the civil and maritime laws and cus-

toms, as  well at' the instance or promotion

of parties, as of office, mere or mixed; as
the case may. require ; and to promulge and
interpose all manner of Sentences and Decrecs,
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°
and to put the same in execution, according to
the course and order of the Admiralty, as the
same 1s now used in that part of Great Britain
called England. Provioep aLways, That the
several Powers and Authorities, herein given:
to thesaid Court to proceed in maritime causes,
and accmdmg to the Laws of the Admnalty
as herein expressed, shall extend, and be con-
strued to extend, only to such persons ag, pur-
suant to the provisions herein-before contain-
ed, are, and would be amenable to the said'Su-
preme Court ef Judicature at Madras in it’s
ordinary Jurisdiction.

And we do hereby ordain and appoint, That
all Aflidavits taken, in the said Court of Judica-
ture at Ma¥ras, or before any Judge thereof,
shall be made on oaths, administered in such
form and manner as is before directed, in the
case of Witnesses to be examined before the
said Court. Provided nevertheless, That in all
civil cases, the Affirmation, in writing, of a
Quaker, which the said Court, orany Judge of
the said Court, asthe case may require, are
hereby ’xuthouzed and empoweled to take, shall
be of the same weight, authority, and eﬁcct as

‘an Affidavit uponloath.

- Axp We do hereby further will, ordain, and
declare, That it shalland may be lawful, to and
for the said Supreme Court of Judicature at.
Madras, inany part of it’s Jurisdiction, whether
Common Law, Equity, Ecclesiastical or Ad-
miralty, by Commission or Commissioners, un-
der the Seal of the said Court, to authorize and

D] ,any,ﬁt or proper person or persous,
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either generally, or in any particular case, or
for one or more turn or turns only, to receive
the Acknowledgments of Recognizances of Bail
and Bail Process, and to administer oaths for
the justification of Bail, and for the taking of
any Aflidavit-or Affirmation, or for receiving
and taking the Answer, Plea, Demurrer, Dis-
claimer, or Examination of any party or parties
to any Suit, or for the examination of any Wit-
ness or Witnesses, upon interrogatories, either
de bene esse or in ehief, or any other occasion,
and for the swearing Executorsand Administra-
tors in any Suit, Matter, or Proceeding, which
may be pending, or about to -be iustituted
in the said Court, upon such occasions as
the said Court shall think fitto issue such Com-
missions. And We direct and ofdain, That
such Commission and Commissions, so to be
issued; shall respectively be executed, acted
under, and returned, if the same shall require
any return, in such manner and form,.as such
mattersare usually transacted by Commissions,
general or special, issued out of Our Court of
King’s Benchat Westminster, or Our HighCourt
of Chancery, or the Ecclesiastical Court of
the Diocese of London , or Our High Court of
Admiralty in England respectively. Provipep
aLwAys, That nothing herein contained shall
extend to-authorize or empower the issuing of
any Commission or Commissions, for the exa-
mination of any Witness or Witnesses, upoin
any indictment or information for any offence
whatsoever, to he tried and determined by and
before the said Court. A

An_d ‘We do further will and ordain, Thatall

Suitor’s money
and securities
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the monies, securities, and effectsof the Suitors
of the said Court, which shall be ordered into

. Court, or tobe paid, delivered, or deposited for

safe custody, shall be paid or delivered untc,
or deposited with the Governor, or President.
and Council at Fort St. George, to be by them
kept, and deposited with the cash and effects of
the said Company, subject to such orders and
directions as the said Supreme Court of Judica-
ture at Madras shall, from time to time, think
fit to make, concerning the same, for the bene-
fit of the Suitors; the said United Company be-
ing responsible for the said monies, securities;
and effects, in such manner, and subject to the
same exceptions, as is menticned in the said
in part recited Charter of Our said Royal
Grandfatheér, with respect to the monies, secu-
rities, or effects, to be deposited with the said
Governor, or President and Council, under
the authority of the Mayor’s Court thereby
erected. ' ’. Belis a5

Axp We do, for Us, OQur Heirs, and Succes-
sors, give and grant unto the Court of Directors
of the said Company, or the major partof them,
full Power and Authority, from time to time,
to name and appoint an Officer, under the
name of the Accountant General of the Supreme
Court of Judicature at Madras, and the same at
their pleasure to remove, and another to ap-
point, who shalt act, perform, and do, all mat-
ters and things necessary to carry into execu-
tion the orders of the said Court, relating to
the payment or delivery of the Suitor’s money,
effects, and securities, unto the Governor, or

President and Council of the said United. Com-
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pany of Fort St. George, and taking thesame
out again, and keeping the accounts with the
said Governor and Council, and Registrar, of
tie said Supreme Court of Judicature at Ma-
dras, and other matters relating thereto, under
such Rules, Methods, and Directions, as shall,
from time to time, be made and given, under
the Hands of Thirteen or more of the Court of
Directors of the said Company ; which Rules,
Methods, and Directions, We will and direct,
shall be according to such Rules, Methods,
and Directions, as are observed by the Ac-
countant General of our High Court of Chan-
cery in Great Brilain, or as near thereto as
may be, and as the situation and circumstan-
ces ofaffairs will permit,
5 0/

Axp to the end that the Court of Request,
and the Court of Quarter Sessions erected and
established at Madras aforesaid, and the Justi-
ces and other Magistrates appointed for Fort
St. George and the Town of Madras, and the
Factories subordinate thereto, may better an-
swer the ends of their respective institutions,
and act conformably to Law and Justice, It is
Our further Will and Pleasure, and Wedo
hereby further grant, ordain, and establish,
That all and every the said Courts and Magis-
trates shall be subject to the orderand controul
of the said Supreme Court of Judicature at

Madrgs, in such sort, manner, and form, as the-

inferior Courts and Magistrates of and in that
part of Great-Britain called England ave, by
Law, subject to the order and controul of Our
Court of King’s Bench ; to which end the said
Supreme Court of Judicature at Madras is

85
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hereby empowered and authorized to award

and issue a Writ or Writs of Mandamus, Cer-

tiorari, Procedendo, or Error, to be prepared i

manner above-mentioned, and directed to su¢h’
Courts or Magistrates' as the case may require,

and to punish any contempt thereof, or wilful

disobedience thereunto, by fine and imprison-

ment.

Awxp it is Qur further Will and Pleasure, and
We do hereby direct, establish, and ordain,
That if any person or persons shall find him;
her, or themselves aggrieved, by any Judgment
or Determination ef the said Supreme Court
of Judicature at Madras, in any case whatso-
ever, it shall and may -be lawful for him, her,
or them, to appeal to Us, Our Heirs, or Succes-
sors, in Our or Their Privy Council, in such
manner, and under such restrictions and qua-
lifications; as are hereinafter-mentioned, that
is to say ; in all Judgments or Determinations
made by thesaid Supreme Court of Judicature
at Madrasin any civil Cause, the party and
parties against whom, or to whose immediate
prejudice the said Judgment or Determination
shall be or tend, may, by his or their humble
Petition to be preferred for thatpurpose to the

- said Court, prayleave to appeal toUs,Our Heirs,

or Successors, in Our or Their Privy Council,
stating in such Petition the Cause or Causes
of Appeal. And in case such leave to appeal
shall be prayed by the party or parties who is
or ave directed to pay any sum of money, or to
perform any duty, the said Court shall, and is
hereby empowered to award, that such Deter-
i.ination or Judgment shall be carried into
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exccution, or that sufficient security shall be
given for the performance of the said Judg-
ment or Determination, as shall be most expe-
‘dient to real and substantial Justice. Provip-
ED ALways, That where the said Court shall
think fit to order the Judgment or Determina-
tion to be executed, securityshall be taken
from the other partyor parties, for the due per-
formance of such Judgment or Gider, as We,
Our Heirs, or Successors, shall think {it to make
thereupon. Andin all cases We will and re-
quire, That security shall also be given, to the
satisfaction of the said Court, for the payment
of all such Costs as the said Supreme Court of
Judicature at Madrasmay think likely to be in«
carred by the said Appeal, and also for the per-
formance of such Judgment or Order, as We,
Our Heirs, or Successors shall think fit to give
or make thereupon: And upon such order or
orders of the said Court thereuponmade, being
performed to their satisfaction, the said Court
shall allow the Appeal, and the party or parties,
so thinking him, her, or themselvesaggrieved,
shall be at liberty to prefer and prosecute his,
her, or their Appeal, toUs, Our Heirs, or Suc-
cessors, in Our or Their Privy Council, in such
manner and form, and under such Rules, asare
observed in Appeals made to Us from our
Plantations or Colonies, or from Gur Isiands of
Guernsey, Jersey, Sarke, or Aiderncy.

- Awbp it is our further Will and Pleasure, and
Wedo hereby direct and ordain, Thatin all
such cases, the said Supreme Court of Judica-
ture at Madras shall certify and transmit, under
the Seal of the said Court, to Us, Gur Heirs,

(a}
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or Successors, in Quror their Privy Council,

a true and exact Copy of all Evidence, Pro-
ceedings, Judgments, Decrees, and Orders, or
made in such Causes appealed, so far as the’
same have relation to the matter of appeal.

Axp it is Our further Will and Pleasure,
That in all Indictments, Informations, and
riminal Suits, and Causes whatsoever, the
said Supreme Court of Judicature at Madras
hall have the full and absolute Power and
Authority to allow or deny the Appeal of the
party pretending to beaggrieved, and also to
award, order, and regulate the terms upon
which Appeals shall be allowed, in such cases
in which the said Court may think fit to allow
such Appeal.

Axp We dohereby also reserve to Ourselves,
Our Heirs, and Successors, inOur orTheirPrivy
Council, full Power and Authority, upon the
humble Petition of any person or persons ag-
grieved by a Judgment or Determination of
the Supreme Court of Judicature at Madras,
to refuse or admit his, her, or their Appeal
thereupon, upon such terms, and under such
Iimitations, restrictions, and regulations, as
We or They shall think fit, and to reform,
correct, or vary such- Judgment or Petermina-
tion, as to Us or Them shall meet.

"AxnpWedo further direct and ordain, That the
said Court shall in all such cases, conform to

~ and execute, or cause to be executed, such

Judgments and Orders as We shall think fit
ke in the premises, in such manner as
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any original Judgment, Decree, or Decretal,
or other Order or Rule, by the said Supreme
Court of Judicature at Madras, should ormight
have been executed.

Provipep ALwavs, That no Appeal shall be
allowed by the said Court, unless the Petition
for that purpose shall be preferred within Six
Months from the day of pronouncing the Judg-
ment or Determination complained of, and
unless the value of the matter in dispute shall
exceed the sum of one thousand Pagodas.

)

Axp itis Our further Will and Pleasure, and
We do hereby direct, ordain, and appoint,
That thesaid Chief Justice, and otherJustices,
forthwith after the arrival of this Our Charter
at Madras, if he or they shall then bethere, or
forthwith after his or their arrival there, shall
assemble themselves, or so many of them as
shall be able to assemble themselves, in the
Room or Hall where the Court of the Record-
er of Madras shall then be usually holden, or
in some other proper Room or Place to be ap-
pointed for that purpose; and the said Chief
Justice, if present, shall then and there take an
oath, in the most solemn manner, that he will,
to the best of his knowledge, skill, and judg-
ment, duly and justly exzecute the said office
of Chief Justice of the Supreme Court of Ju-
dicature at Hadres, and impartially adminis-
ter justice in every cause, matter, or thing,
which shall come before him ; and shall also
take the oath ofailegiance and supremacy, and
make and subscribe the declaration agamst
transubstantiation, in such manner and for{n,

L
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asthe same are, by law, appointed to be taken
or made in Great-Britain ; of which oaths a
record shall be forthwith made. And We do
hereby authorize the said Puisne Justices, or
such of them as shall then be present, to ad-
minister the caid oaths and declarations, and
make such record thereof, 'accordingly;
and the said Puisne Justices, or such of
them as shall then and there be present,
shall take the like oaths, and make and
subscribe the like declarations, only changing
what ought to be changed, for that purpose,
before the said Chief Justice if present, and if
not, then each of the said Puisne Justices shall
take such oath before the other of them ; of
which oatls, also, a record shall be forthwith
made. And We do hereby authorize the said
Chief Justice,and Puisne Justices respectively,
to administer the said oaths and declarations,
and record thesame accordingly. And We do
hereby further ordain and establish, Thatthe
said Chief Justice and Puisne Justices, and all
and everysucceeding Chief Justice and Puisne
Justices, shall, before he or they shall be capa-
ble of exercising the said office or offices, res-
pectively, take, in open Court, the like oaths,.
and subscribe thelike declarations, onlychang-
ing what ought te be changed for that pur-
pose, whereof records shall be made, and filed
among the other records of the Court, from

~ time to time : And after the said ChiefJustice,

and the said Puisne Justices, or so many of
them as shall be assembled at the time and
place aforesaid, shall have taken the said
oaths, and have made and subscribed the like
declaration, the said Supreme Court of Judis

\
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cature at Madras shall be proclaimed and pub-
lished, in due manuner, and proceed forthwith
_to the execution of the several authorities
hereby vestedin it,

. Axpitis Our further Willand Pleasure, and
Ye hereby grant and declare, That from and
immediately after the publishing and proclaim-
ing of the said Supreme Court of Judicature
at Madras, so much of the said Charter, grant-
ed by Usin theThirty-eighth Year of OurReign,
as hereinbefore mentioned, as confers any Ju-
risdictign whatsoever, civilor criminal, or ec-
clesiastical, upon the Court of the Recorder
of Madras, shall cease and determine, and be
absolutely void, to all intents and, purposes,
and all Powers and Authorities, by any Act or
Acts of Parliament granted to, or vested in the
said Court of the Recorder of Madras, at the
said Settlement, shall cease and determine,
and be no longer exercised by the said Court;
but the same shall and may be exercised by
the said Supreme Court of Judicature at Ma-
dras, in the manner and to the extent herein
directed.

- Provipep Arwayvs, That no Judgment or
Decree, or Decretal, or other Order, Rule, or
Act of the said Court of the Recorder of Ma-
dras, legally pronounced, given, had, or done,
in any of the Jurisdictions, civil, criminal or
ecclesiastical, given to the said Court of the
Recorder at Madras, before such publication
and proclamation, as aforesaid, of the said new
Court, hereby established, shall be hereby
avoided, but shall remain in full force and

9}
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virtue as if these presents had not been made ;
nor shall any Indictment, Information, Action,
Suit, Cause, or Proceeding, depending in the .
said Court of the Recorder of Madras, whether
originally instituted in such Court in any
branch of it’s Jurisdiction, or transferred from
any other Court or Courts of Judicature, shall
be abated, discontinued, orannulled, but the
same shall be transferred in their then present
condition, respectively, to, and subsist and de-
pend in- the said Court, hereby established
according tothe several Jurisdictions, hereby
given to such Court, severally and respective-
ly, to all intents and purposes, as if they had
been respectivelycommenced, brought, found,
.gresented,.or recorded in the said Court, here-
y established. And We do hereby autho-
rize and empower the said Court, hereby es-
“tablished, to proceed accordingly,in all such
Indictments, = Informations, Actions, Suits,
Causes, and Proceedings, to Judgment and
"Execution, and to make such Rules and Orders
respecting the same, and also respecting any
sum or sums of money belonging to the Suitors
“of the said Court of the Recorder of Madras,
or ofany of the Courts, the Jurisdictions where-
_of was transferred to the said Court of the Re-

eorder of Madras, as the said Court of the Re-

" corder of Madras might have made, or as the
'said Court hereby established is hereby em-

powered to make, in Causes, Suits; or Pro-

ords of the -
prebatCotrts

ceedings, commenced or depending  before
“the said Court, hereby established : for which
“purpose it is Our further Will and Pleasure,
“That all the Records,Muniments, and Proceed-

“ings, whatever, of or belonging to: the said
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Court of the Recorder of Madras, or which
oughtto be deposited with such Court, shall be
delivered and deposited, and preserved amongst
the records of the said Supreme Court of Judi-
cature at Mudras, hereby established. And
itis Our further Will and Pleasure, and We
do hereby authorize and empower the said
Supreme Court of Judicature at Madras (res-
pect being had to the seasons of the Year and
the convenience of the Suitors) to settle and
appoint proper Terms and Law Days, and
Days for Sittings after Term, if necessary, and
to change and vary such appointments as
occasion shall require, and to proclaim, hold,
and adjourn the Sessions of Oyer and Terminer
and Gaol Delivery, and Admiralty Sessions,
as to them severally shall seem most expedient.

Provipep neveErTHELESS, That the said Court
shall, and is hereby required, in each Year to
hold at the least Four Sessions of Oyer and
Terminer and Gaol Delivery, within and for
1t’s limits, and move, if the same shall be found
necessary for the convenience of thesaid Set-
tlement of Madras, and the ends of Public
Justice. - '

ProvipeD ALso, and it is Oar further Will
~and Pleasure, and We do hereby require and
- enjoin the said Court, as soon as any Rules
-shall have been made for the appointment of

Terms, or Law Days, or for the variation of
such appointment, by the first convenient op-
_Pportunity after making or varying the same,
to transmit a Copy thereof, under the Hands
Land Seals of the Judges of the said Court, to

2 P
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the President of the Board of Commissioners for
the Affairs of India, to be laid before Us, Our
Heirs, or Successors, for Qur and Their Royal
Approbation and Correction. And We ordain
and direct, That such Appointments shall be
kept and observed, until the same shall be al-
tered by Us, Our Heirs, or Successors, and
then with such variation or alteration, as We,
Qur Heirs, or Successors, shall cause to be
made therein. Provipzp arso, and We do
hereby further will and ordain, That, after the
said Terms and Law Days shall once have been
fixed by the said Supreme Court, no Variation
to be made therein by the said Court shall take
effect, until such variation shall have been ap-
proved and confirmed by Us, Our Heirs, or
Successors, ]

Provipep arways, and We do hereby direct
and declare, That in all cases in which the
person or persons of the Goyernor General of
&ort William, the Governor pop President of
Fort 8t. George, orany of the Counsellorsof the
said Presidency, or the Chief Justice, or any of
the Puisne Justices of the said Supreme Court
of Judicature of Madras, is and are hereby
declared not to be subject or liable to be ar-
rested or imprisoued, as aforesaid, and where-
in. a Capias or Process for arresting the
body is hereby given and provided against
other persous, it shall and may be lawful
for the said Courts, hereby = established,
respectively, to order the goods and estates
of such persons, so exempted from arrest
and imprisonment, as aforesaid, to be seiz-
€d and sequestered, or sold, if need be, unti}
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he or they, respectively, shall appear and
yield obedience to the Judgment, Decree, or
Decretal, or other Order or Rule of the said
Court. :

Provipep arways, and We do hereby direct
and declare, That all Offences committed by,
or charged upon, the said Chief Justice, or
any of the Puisne Justices of the said Supreme
Court of Judicature at - Madras, respectively,
shall be heard, tried, and determined, in the
same manner as if the same were committed
by, or charged upon, any of the Judges of the
Supreme Court of Judicature at Calcutta.

Anp itis Our further Will and Pleasure, and GeneralClause
We do hereby grant and declare, The said- of the new
Supreme Court of Judicature at Madras shall 3 Caes”

all Causes

have full Power and Authority tohear, try,and Yhichmay,

determine, all and all manner of suits and at Forst.

actions, either civil or criminal, which by the Fegrges
\Iauthority of any Act or Acts of Parliament, or

‘under the authority of Our said Letters Patent

of the Thirty-eighth Year of Our Reign, may

now be tried or determined by the said Court

of the Recorder at Madras ; and that all Pow-

ers, Authorities, and Jurisdictions, of what’

kind or nature soever, which by any Actor

Acts of Parliament, or by the said Letters

Patent, may be or are directed to be exercised

by the said Court of the Recorder of Madras,

shall and may be as fully and effectually exer-

cised by the said Supreme Court of Judicature

at Madras, as the same might have been exer-’

cised and enjoyed by the said Court of the

Recorder of Madras. : id
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Ano rurtuERMORE, We, of Qur further especial
grace, certain knowledge, and mere motion,
have givenand granted, and by these Presents, ,
for Us, Our Heirs, and Successors, do oive,
grant, and confirm, unto the said United Com-=
pany of Merchanls of England, trading to the
East-Indies, and their Successors, all such
Fines, Amerciaments, Forfeitures, Penalties,
or parts of Penalties, and Sums of Money,
whatsoever, as have heretofore been ordered,
charged, adjudged, set, imposed, or awarded,
upon or against any person or persons whom-
soever, in or by any Court of Justice or person
at Madras, having lawful authority to order,
charge, adjudge, set, impose, or award the
same; and all such Fines, Amerciaments, For-
feitures, Penalties, or parts of Penalties, and
Sums of Money, which hereafter, during all
the residue of the term of the continuance of
the said United Company’s exclusive Trade,
shall be ordered, adjudged, set, imposed, or
awarded, upon or against any person or per-
sons whatsoever, in or by the said Court, here-
by established, or by any Court of Oyer and .
Terminer and Gaol Delivery, or General Court
of Quarter Sessions, or by any of the Justices
of the Peace, Commissioners of Oyer and Ter-
miner or Gaol Delivery for the said Presiden-
cy of Madras, or any of them, or by any person
or persons there, having lawful authority to
order, charge, adjudge, set, impose, or award
the same, for or by reason of any Offences

itures, whatsoever, to have,

or Forfe
' , levy, sue for
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Successors, for ever, in as large and ample
manner, to all intents and purposes, as We,
‘Qur Heirs, or Suceessors, could or might have
bad, held, received, levied, sued for, recovered,
and enjoyed the same, if these presents had
not been made, without any account, or other
matter or thing to be rendered or paid for the
same, unto Us, Our Heirs, or Successors ;
subject, nevertheless,to the several Powers
and Authorities by these Our Letters granted
to, or vested in, the said Court, hereby esta-
blished, to discharge, mitigate, or set over,
any of such Fines, Amerciaments, Forfeitures;
Penalties, or Sumns of Meney, respectively, ac-
cording to the true intent and meaning hereof.

Provipep ALwAYs, nevertheless, That it shall
and may be lawful, and We heveby authorize
and empower the said Supreme Court of Ju-
dicature at Madras to make such satisfaction
to Prosecutors of Iuformations or Indictments,
as to the said Court shall seem reasonable and
fit, out' of any Fine or Fines to be set or
imposed upon any person or persons who shall
be convicted upon such Proceedings, respec-
tively, and to order and direct such satisfac-
tion to be paid accordingly, as hereinafter
directed.

“ Axp We do hereby, for Us, Our Heirs, and
Successors, give and grant unto the said Com-
pany, full Power and Authority to sue for, re-
cover, and levy, all and every the said Fines,
Amerciaments, Forfeitures, Penalties, and
Sums of Money, by any Action or Actions of
Debt to be brought in the said Court, he_reloy
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established, or by such other Suits, Actions,
Ways, Means, and Proceedings, as may be
lawfully had and prosecuted in the said Count,
in their Corporate Name, or by any other law-
ful ways or means, either in the Name of Us,
Our Heirs, or Successors, or of the said United
Company of Merchants of England, trading to
the East-Indies, or their Successors; and to
collect, take, seize, and levy the said Fine,
Amerciaments, Forfeitures, Penalties,andSums
of Money, in and by these presents granted,
or mentioned to be granted, from time to time,
by the proper Officers and Ministers of the
said United Company of Merchants of England,
trading to the KEast-Indies, and their Succes-
sors, to the only proper use and behoof of
them and their Successors, without any Writ,
Warrant, or other Processof the Exchequer,
of Us, Our Heirs, and Successors, or any other
Court or Courts, whatsoever and wheresoever
to be had and obtained in that behalf, any usage
or custom to the contrary thereof, in anywise,
netwithstanding: subject,nevertheless, %6 such
orders as the said Court, hereby established,
shall respectively make,infavor of Prosecutors,
as herein-before directed. i

Axp We do hereby, for Us, Our Heirs, and
Successors, direct, authorize, and command,
the Chief Justice, and other Justices of the said
Court, hereby established at Madras, and all

Justices of the Peace, Commissioners of Oyer
‘and Terminer and Gaol Delivery, now and for
_the time being, all Sheriffs, and other Officers

~and Ministers, and others therein concerned,

Tespectively, by virtue of these Our Letters
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Patent, to cause to be paid over to the said

United Company of Merchants of England, trad-

g to the East-Indies, and their Successors,
from time to time,all such Fines, Amerciaments,
Forfeitures, Penalties, and Sums of Money, as
shall be set or imposed upon, or be forfeited,
or accrued due, by or from any person or per-
sons, as aforesaid ; and the same shall be paid
or satisfied by such person or persons accord-
ingly, or otherwise shall and may be recovered
and levied, by any of the waysand means be-
fore-mentioned : subject, nevertheless, to such
orders as shall be made for the satisfaction of
Prosecutors, as herein-before directed. And
We do by these Presents, for Us, Our Heirs,
and Successors, declare and grant, That such
payments, so to be made, shall be as full and
sufficient a discharge, to all intents and pur-
poses, to the said Chief Justice, and other Jus-
tices of the said Supreme Court of Judicature
at Madras, Justices of the Peace, Commission=

_ers of Oyer and Terminer and Gaol Delivery,

" and the said respective Officers and Ministers,
and all and every other person and persons, as
if such payments had been made to Us, Our
Heirs, and Successors, at the receipt of Our or
Their Exchequer.

_ Anp to the intent that the ends of Justice
thay not be frustrated or delayed, by the want
of a due remedy to enforce the payment of the
said Fines, Amerciaments, Forfeitures, Penal-
ties, and Sums of Money, We hereby will and
.direct, That the Commissioners of the said
Court of Oyer and Terminer and Gaol Delive-
_ty, and theJ ustices of the Peace in their Courts
“of Quarter Sessions shall, by themselves, oz by

Provision for
recovery of
Fines.
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the proper Officers of the said Court, in every

Term nextafter the holding ofthe said Courts

respeetively, deliver into the said Court, here- -
. by established, upon oath, an estreat roll of all.
Fines, Amerciaments, Forfeitures, Penalties,
and Sums of Money, which shall have been set,
imposed, lost, or forfeited, by any person or
persons whatsoever, at or by or before the said
Courts, or any of them, or by or before any of
the said Commissionersor Justicesofthe Peace,
during the time of the holding any of the said
Courts of Oyer and Terminer and Gaol Delive-
ry, or QuarterSessions,atanyperiod subsequent
tothe time when the next preceding Courts
aforesaid were last holden, respectively. And
that itshall &nd may be lawful for the said Court,
hereby established, to award and issue such
process against the persons liable to the pay-
ment thereof, in order to the recovery of the
same, in aid and for the use of the said Com-
pany, or otherwise, according to the circum-
stances of the case, to discharge or mitigate the
same, as our Court of Exchequer in England,
or the Chancellor and Barons thereof, may or
can lawfully do, upon estreats of the Green-
Wax in England ; with power also to the said
Court, hereby established, by any rule or or-
der, to cause a share or proportion of any Fine
imposed on any person or persons, for any de-
linquency or misdemeanor prosecuted to J udg™
ment, to be paid over to the Prosecutor, towards
defraying his expenses occasioned thereby, as
such Court shall, in it’s discretion, think fit or
expedient. -

» .gf;gj‘é‘:ulﬁ“{: Axp We do further hereby strictly charge
~aidingand —— and command all Governors and Commanders;

asskting,
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Magistrates and Ministers, civil and military,
and all other our faithful and liege Subjects
whatsoever, inand throughout the British Ter-
ritories and Possessions in the Hast-Indies,
and the Countries, Territories, Districts, and
Places which now are, or shall be hereafter,
dependent thereon, or subject or subordinate
to the British Government there, that in the
execution of the several Powers, Jurisdicti-
ons, and Authorities hereby granted, made,
given, orcreated, they be aiding, assisting, and
obedient, in all things, as they will answer the
eontrary at their peril.

In Witness whereof, We have caused these

Our Letters to be made Patent. Witness

Ourself, at Westminster, this Twenty-sixth
Day of December, in the Forty-first Year of
Our Reign.

WILMOT.
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GEORGE R.

To Our Trusty and well-beloved Sir Tron.as
AnprEw Strance, Knight, Our Recorder of
Our Court of Record at Madras, or to the Re-
corder of Our said Court, for the time being.

Our Will and Pleasure is, and We do bereby
authorize and empower you to make use of the
Seal at present in your possession for sealing
all things whatsoever that are used to be seal-
ed therewith, on which our Arms as heretofore
used are engraved, until another Seal bearing
the Ensigns armorial of the United Kingdom
of Greal Britain and Ireland shall be prepared
and delivered to you. And for so doing this
shall be your warrant.

Given at our Court at Saint James’s, the
First day of January 1801, in the Forty-first
year of Our Reign.

By His Majesty’s Command.

(Signed) HENRY DUNDAS.
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Sect. 1. Tuarit shall and may be lawful
to and for the said Governor in Council of Fort
St. George and the said Governor in Council of
Bombay, from time to time, to make, frame,
and issue such Rules and Regulations for the
good order and civil government of the
‘I'owns of Madras and Bombay respectively,
and of the said Company’s Settlements at Fort
Saint George and Bombay, and other Factories
and Places subordinate or to be subordinate
thereto respectively, and to set, impose, in-
flict, and levy, such reasonable fines and forfei-
tures, and to order and appoint such moderate
and reasonable corporal punishment for the
breach or non-observance of any such Rules,
Ordinances, or Regulations, as the Governor
General in Council of Fort William in Bengal
may lawfully malke, frame, and issue, for the
good order and civil government of the said
Company’s Settlement at Fort William afore-
said, and other Factories and Placessubordinate
or to be subordinate thereto; but nevertheless,
such Rules, Ordinances, and Regulations, tobe
made by the said Governor in Council of Fort
Saint George shall not be valid, or of any force
or effect, until the same shall be duly regis-
tered and published in the Supreme Coust

3 b
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of Judicature of Fort Saint George aforesaid,
in like manner, and within su'ch time as the
Rules, Ordinances, and Regulations to Le
made by the said Governor General in Counci
of Fort William aforesaid, are by any Act or
Acts now in force, required to be registereu in
the Supreme Court of Judicature at Fort Wil-
liam aforesaid ; nor shall the Rules, Ordinan-
ces, or Regulations to be made by the Gover-
nor in Council of Bombay, be valid, or of any
force or effect, until the same shall be duly
registered and published in the Court of the
Recorder of Bombay, in like manner, and with«

in such time as aforesaid.

2. And be it further enacted, That all suck
Rules, Ordinances, and Regulations, so to he
wade as aforesaid, shall be subject, in all res-
pects, to the like power of appeal, and te all the
like Regulations and Provisions as are menti-
oned and contained in an Act, made in the
Thirteenth year of the Reign of His present
Majesty, intituled “ An Act for establishing
certain Regulationsfor the better management
of the affairs of the Bast India Company, as well
in India, as in Bu rope ;” and in an -Act, made

- in the Thirty-ninth and Fortieth yea:rifof the

Reign of His present Majesty, intituled *° An
Act for establishing further Regulations for the
Government of the British Territories in India,
and the better Administration of Justice within-
the same,” as to the Rules, Ordinances, and-
Regulations therein respectively authorized, tor
be made by the said Governor General in:
Couucil as aforesaid. v s

: - . -3
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LXXXIX. Axp whereas by a certain Act
assed in the Thirteenth Year of His present
Tajesty’s Reigun, intituled, An Act for esta-

blishing certain Regulations for the better ma-
nagement of the aflairs of the East India Com-
pany, as wellin India asin Europe, it isenacted,
that the Salaries of the Governor General and
Council of Fort William, and of the>Chief Jus-
tice and Judges of the Supreme Court of Ju-
dicature at Fort William in Bengal, shall take
place and commence, in respect to all such
persons who shall be resident in Great Britain
at the time of theirappointaient, upon and from
the day on which such persous shall embarlk
from Great Britain ; and that the Salaries of all
such persons who shall at the time of their
Appointment be resident in India, shall com-
mence from and after their respectively taking
upon them the execution of their oflices ; And
whereasby an Act passed in the Fortieth Year
of His Majesty’s Reign, intituled, An Act for
establishing further Regulations for the Go-

vernment of the British Territories in India,

and the better Administration of Justice within
the same, a similar provision ismade in respect:
to the Salaries of the Chief Justice and Judges
of the Supreme Court of Judicature at Madras:

And whereas by an Act passed in the Thirty-
- 3 = - = .‘. =

107

For repealing
parts of Acts
respecting the
commence-
ment of cer-
tain Salaries
and directing
the commences
ment thereofy
and for pay-
ments of pase
sage money to
cgrtain offie
Cers.

18. G. 3, c. 68.

89 & 40,G. §,
a7 da

97-G.8, c. 142



108 EXTRACT rrou tHE 530 GEO. 1II. Ch.155.

Seventh Year of His Majesty's Reign, intituled
An Actfor the better Adwministration of Justice
at Calcutta, Madras, and Bombay, and for pre-
venting British Subjects from being concerned
m loans to the Native Princes m lndia, a
similar provision is made in respect to the Sa-
lary of the Recorder of the Courtof Judicature
at Bombay, And whereas no such provision
‘has been made respecting the commencement
of the Salaries of the Governor or Council of
Fort St. George, or of the Goveruor or Council
of theTown and Island of Bombay, or of the Go-
. vernor of Prince of Wales Island, or of the Re-
corderthere: And whereas it is expedient thata
general and moderate provisionshould be made
in respect ef all the said offices, and of others
whomayhappen to be in the United Kingdom
at the time ot their Appointments, be it there-
fore further enacted, T'hat so much of the said
Acts of the Thirteenth, Thirty-Seventh, and
FortiethYears of HisMajesty’s Heign, as relates
to the commencement ot Salaries, shall be and
the same is hereby repealed, and that from and
after the passing of this Act, the Salaries of the
several officers herein-before mentioned shall
commence from and after their respectively
taking upon them the execution of theiroffices,
and the said Court of Directors shall and they
are hereby required to pay and advance to all
and singular the officers and persons herein-
after mentioned, who shall be resident in the
y United Kingdom at the time of their respective
Appointments, for the purpose of defraying the
~expences of their equipments and voyage, such

, ~ sums of money asare set against the names of
i o e %ue officers and persons respectively ; that iz
Righ Q Sy SN g & 3 v

(Ret=re{
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To the Governor General of) Five thousand
£ Ly 7
Fort William in Bengal  § Pounds.
One usane
T'o each of the Members: sz T t}:ol‘:s{l‘x?‘{
Couucil there o0 Eaa
: Pounds.
; =
/ . ) T'wothousand
To the Commander in Chief el b g
_ of all the Forcesin Iudia o el
Pounds.

To the Chief Justice of the Su- % e thous“n“l}d

. five hundred

]neme(,omtdtl*mt\Vlllmm() Bt

To each of the PUlSllCJlldOeS% One thousand
there T Peunds.

To the Governor of Fort St.3 Three thou-
George o sand Pounds.

To each of the Members ofp Oue thousand

Council there o es Pounds.
To the Commander in Chief) Two thousand
there L 5000 Pounds.

One thousand

Glo the Chiel Justice of thel . po died

Supreme Court there § Dade;
Toeach of the Puisne Judgesp One thousand
there g o Pounds.

Two thousand
1t % 5 e 2
1‘0 the Governor of Bomé five hundred

bay

Pounds.

To each of the Membexs ofg One thousand
~ Council there S %umdls :
ousand
To the Commander in Chief ﬁ‘l,lec Lﬁuﬁz‘:‘ed
there S s e ot :
{1 an

To the Recorder there . ggsndé?us

To the Govemm of Puncc of two hundred

One thousand
Wales lsland a o % Pounds, 2
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Tothe Recorderthere. . One thonsand Pounds.
Oune thousand
~ two  hundred

S Pounds.

Five hundred
To each of the Arch-deacons % Pounds.

To the Bishop e

XCVIII. And whereas it is expedient that
the Governments of the said Company esta=
blished at Fort William, Fort St. George, Bom-
bay, and Prince of W ales Island 1espect1vdy,
should have authority to impose Duties and
Taxes to be levied within the several Towns of
Calcutta and Madras, the Town and Island of
Bombay, and Prince of Wales Island, and
also Dutieseand Taxes to be paid by persons
subject to the Jurisdictions of the Supreme
Court of Judicature at Fort \Vllham in Bengal,
the Supreme Court of Judicatuare at Madtas
the Court of Recm derof Bombay,and the Cour
of Judicature at Prince of Wales Island res-
pectively; Be it therefore enacted, Thatitshall
and may be lawful to and fer the Governor
General in Council of Fort Williamin Beszal,
and to and for the Governor in Council of F01t.
St. George, and to and for the Governor in
Council of Bombay, and to and forthe Governor.
in Council of Prince of Wales Island, within
the respective Presidencies of Fort William,
Fort St, George, Bombay, and Prince of Wales
Island, to impose all such Duties of Customs
and othe1 Taxes, to be levied, raised, and paid
within the said Towns ofCalcutta and Madlas,
thesaid Townand Island of Bombay, and Prince
of Wales Island, and upon and by all persons
homsoevyer, remdent or being therein respecs
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tively, and in respect of all goods, wares,
merchandizes,commodities, and property what-
:soever also being therein respectively; and
also upon and by all persons whomsoever,
whether British born or Foreigners, resident,
or being in any Country or Place within the
authority of thesaid Governiments respectively,
and in respect of all goods, wares, merchan-
dizes, commodities, and property whatsoever,
being in any such Country or Place, in as fuil,
large, and ample manner, as such Governor
General in Council, or Governors in Council
respectively, may now lawfully impose any Du-
ties or Taxes, to be levied, raised, or paid, upon
orby any persons whoinsoever, or in any Place
whatsoever, within the authority of the said
Governments respectively ; Provided always,
that no imposition of any such Duty or Tax,or
any encrease of any such Duty or Tax, within
the said Towns of Calcutta or Madras, the said
Town and Island of Bombay,orPrince of Wales
Island, shall be valid or effectual, until the
same shall have been sanctioned by the Court
of Directors, with theapprobation of the Board
of Commissioners,in maunner herein-before pre-
scribed respecting Dutiesand Taxes of Export,
Import, and Trausit ,on goods, wares,or mer-
chandize.

- XCIX. And beit further enacted, That it
shall and may be lawful for such Governor
General in Council, and Governors in Council -
respectively, to make Laws and Regulations
respecting such Duties and Taxes, and to im-
pose Fines, Penalties, and Forfeitures, for the
non-payment of such Dutics or Taxes, or for
the breach of such Laws or Regulations, in as
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full and ample manner as such Governor Ge-
neral in Council, or Governorsin Council res-
pectively, may now lawfully make any other
LawsorRegulations; or impose any other Fines,
Penalties, or Forfeitures whatsoever ; and all
such Laws and Regulations shall be taker® ns-
tice of without being specially pleaded, as well
in the said Supreme Courts and Recorder’s
Court, and Court of Judicature at Prince of
Wales Island respectively, asin all other Courts
whatsoever, within the said British Territories.
And that it shall and may be lawful for all per-
sons whomsoever,to prefer, prosecute, and main-
tain in thesame Supreme Courts and Recorder’s
Court, and Court of Judicature at Prince of
Wales Island respectively, all manner of In-
dictments, Informations, aud Suits whatsoever,
forenforcing such Laws and Regulations, or for
any matter or thing whatever arising out of the
same ; any Act, Charter, usage, or any other
thing to the contrary notwithstanding.

C. And be it further enacted, That it shall
and may be lawful for the Advocate General,
or other principal Law Officer of the said Cowmn-
pany, at the several Presidencies of Fort
William, Fort Saint George, Bombay, and
Prince of Wales Island, to exhibit in behalf of
the said Company to the Supreme Courts of
Judicature at Fort William and Madras, Re-
corder’s Court at Bombay, and Court of Judi-

shall require, against any person or persons
whomsoever, subject to the Jurisdiction of the
said several Courts respectively, any Iuforma-
tion or Informationsfor any breach or breaches

o
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of the Revenue Laws or Regulations of any of
‘the said Governments, or for any Fine or Fiues,
» Penalty or Penalties, Forfeiture or Forfeitures,
Debt or Debts, or Sum or Sums of Money,
committed, incurred, or due by any such per-
s6n or persons, in respect of any such Law or
Regulations; and such Proceedings shall be
had and taken upon every such Information as
may lawfully be had or taken, in case of an
Information filed by His Majesty’s Attorney
General in the Court of Exchequerin England,
tor any offence committed against the Revenue
Laws of England, or for any Fine, Penalty,
Forfeiture, Debt, er Sum of Money duein res-
pect thereof, so far as the circumstances of the
case, and the course and practice of Proceed-
ing in the said Courts respectively will admit ;
and all Fines, Penalties, Forfeitures, Debts, and
Suins of Money, recovered or levied under or
by virtue of any such Information so to be
exhibited asaforesaid, shall belong to the said
United Company, and the same, or the procecds
thereof, shall be carried in their Books of Ac-
count to the credit of the Territorial Reveuues
of the said Company.

CIII. And whereas great inconvenience and For Misde.

- . - IMEANOTS COlle
expence have hitherto been experienced in mitted by
cases of prosecution under the authority of the i et

: ( ' princi - hundred miles
Advocate General or other principal Law Offi- hundred mile

cer of the said Company, at their several Pre- dency, Tnfor-
2 & Y ) o ations ma
sidencies of Fort William, Fort Saint George, e filed, ex.

. i : - 25 . officio, and
and Bombay respectively, for Misdemeanors ohdoaq o

committed at a distance from the said several inCourtof
King’s Bench

Presidencies, by the ordinary course of Indiet- i England,
ment, or Information filed with leave of the

2)
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Court ; be it therefore enacted, That itshall and
may be lawful for the Advocate General, or
otlier principal Law Officer of the said Company .
at theirseveral Presidencies, inall cases of Mis-
demeanor alleged to haye been committed by
any British Subject, ata distance of morc than
one hundred miles from the Presidency, within
the limits whereof such Offence shall be al-
leged tohave been comjnitted, to file an Infor-
mation ex-officio in the Supreme Court of Ju-
dicature at Fort William, the Supreme Court
of Judicature at Madras, or the Recorder’s
Court at Bombay, as the case may be; and all
such proceedings shalland may be used and
had upon such Information; as may lawfully be
used and had in cases of Information filed ex-
officio by His Majesty’s Attorney General in
His Majesty’s Court of King’s Bench in Eng-
land ; any matter or thing to the contrary not.
withstanding. ’ : '

CV. And whereas His Majesty’s British Sub-
jectsresidentin the British Territories in India,
without the Towns of Calcutta, Madras, and
the Town and Island of Bombay, are now, by
law, subject only to the Jurisdiction of His Ma-
jesty’s Courts at Calenita, Maduas, and Bomhay
respectively, and areexempted fromthe Juris-
diction of the Courts_established by the said
United Company within the said Territories,
to which all other persons, whether Natives or:
others, inhabitants in - the said Territories
without the limits of the Towns aforesaid, are:
amenable : And whereas itis expedient to pro=
vide more effectual redress for the Native in-:
Labitants of the said Territories, as well in the.
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case of Asszult, Forcibte Entry orother Injury
accompanied with force, which may be com-
mitted by British Subjects at a distance from
the Places where His Majesty’s Courts are es-
tablished, as incase of Civil Controversies with
sucli British Subjects ; Be it therefore enact-
ed, 'Fhat it shall and may be lawful for
any Native. of India, resident in the FEast
Indies, or Parts aforesaid, and without the said
Towns, in case of any Assault, Forcible Entry,
or other Injury accompanied with force, alleg-
ed to have been dene againsthis person or
property by a British Subject, to complain of
such Assault, Forcible Entry, or other Injury
accompanied with force,; not being Felony, to
the Magistrate of the Zillalr or District where
the alleged Offender shall be resident, or in
which such offence shall have been committed ;
and that such Magistrate shall have power and

authority, at the instance of the person so

complaining, to take cognizance of such com-
plaint, to hear parties, to examine witnesses,
and, having taken in writing the substance of
the complaint, defence, and evidenee, to ac-
quit or convict the person accused; and
case of conviction, to inflict wpon such
person a suitable punishment, by fine, not ex-
ceeding five hundred Rupees, to be levied in
case of non-payment by warrant under the
hand of the said Magistrate, and upomn any pro-
perty of the party so convicted which may be
found within the said District ; and if no such
property shall befound within the said District,
then it shall be lawful for the said Magistrate,

by warrant also under his hand, to commit.

such Offender to some place of confinement
»
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®
within the said Zillah or District, which in the
judgment of the said Magistrate shall be fit
for receiving such Offender; or if there shall be
no fit place of confinement, theén to the Gaol
of the Presidency, to remain there for a period
not exceeding two months, unless such Kines
shall be sooner paid ; and it shall be lawful for
the said Magistrate to award the whole or any
portion of'such Fine to the party aggrieved, by
way of satisfaction for such injury: Provided
always, that in all cases of conviction of a
British Subject under the provision heres
in-before contained, the Magistrate before
whom such conviction shall take place, shaill
forthwith transmit copies of such conviction,
and of all depositions and other proceedingsre-
lative thereto, to the Government to which the
Place wherein the offence was committed is or
shall be subordinate : Provided also, that all
such Fines shall be paid in the first instance to
the Magistrate before whom the party offend-
ing shall be convicted, and the amount thereof,
after making such satisfaction to the party ag-
grieved, as aforesaid, if any, shall be transmit-
ted by such Magistrate to the Clerk of the
Crown, or other Officer to whom it belongs to
receive Fines in His Majesty’s Court of Oyer
and Terminer and Gaol Delivery for the Pro-
vince within svhich the offence shall have heen
committed ; and such Fines shall and may be
disposed of in the same manner as other Fines

- 1mposed by such Court of Oyer and Terminer

~and Gaol Delivery : Provided also, that ail

~such convictions shall and may be removable,
- by writ of certiorari into the said Courts of

~Oyer and Terminer and Gaol Delivery respec -
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tively, in the same manner, and upon the same
terms and conditions, and shall be proceeded
»upon in the same manner in every respect as is
directed inthesaid Act of the Thirty-Third Vear
of His Majesty’s Reign, withregard to other con-
victions before Justices of Peace in the British
Settlements or Territories in India: ‘provided
also, that nothing herein contained shall ex-.
tend, or be construed toextend, toprevent such
Magistrate from committing or holding to Bail
any British Subject charged with any such
oftence before him, in the same manner assuch
British Subject might have been committed or
holden to Bail if this Act had not been passed,
where the offence charged shall appear tosuch
Magistrate to be of so aggravated = nature as
to be a fit subject for prosecution in any of His
Majesty’s Courts to which such British Subject
may be amenable.

CIX. And whereas doubts have been en- Natives in Tn-
tertained whether persons being Natives of of Commny.
India, in the Service of the United Company sybicctio
of Merchants of England trading to the East Courts.
Indies or of any of His Majesty’s Subjects, are
amenable to the Jurisdiction of theProvincial
Courts established in the East Indies,or whether
such persons, being Natives of India in the
Service of the said United Company or of His
Majesty’s Subjects, are not exclusively amena-
ble to the Jurisdiction of thesaid Courtsat Fort
William, Madras, and Bombay respectively,
and itis expedient that such doubts should be
removed ; Beitfurther enacted and declared,

That all Persons whosoever, being Natives of
India, who have been, now are, or hereafter
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may be employed, by or in the Service of His
Majesty, the said United Company, or of any
of His Majesty’s Subjects, were and are, and,
shall be subject and amenable to all Provineial
Courts of competent Jurisdiction for all Crimés
and Misdemeanors, and in all Actions and Suits
‘whatsoever, of which such Courts respectively,
could take cognizance, if the persons having
committed such €Crimes or Misdemeanors, or
agaiust whom the causes.of such Actions or

- Suits shall have arisen, had not been employed

by, or had not been i the Service of His Ma-
jesty or the said United Company, or any of
His Majesty’s Subjects, any Law, usage,
or practice to the contrary thereof inanyways
notwithstanding ; Provided always, that no-
thing herein contained shall anywise onst the
said Supreme Courts of Judicature of Fort
William and Madras, and the said Court of
the Recorder of Bombay respectively, of any
Jurisdiction over any Natives of India, which
such Courts may now lawfully exercise; but
such Supreme Courts ef Judicature of Fort
William and Madras, and the said Court of the
Recorder of Bombay respectively, as well as
the Provincial Courts hereinreferred to, aceord-
ing to theirseveral Jurisdictions, shall have &
concurrent Jurisdiction over Natives of India,
employed by orin the Service of the said Unit=
ed Company, orany of His Majesty’s Subjects.

CX. And whereas the Courts established by
the said United Company have no Jurisdiction:
over Crimes maritime, and doubts have been:
entertained whether the Admiralty Jurisdiction

of HisMajesty’s Courtsat Calcutta; Madras, and
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Bombay, extends toany persons but those who
areamenable to their ordinary Jurisdiction; by
reason whereof failures of Justice may arise’;
Be it therefore enacted, 'That it shall and may
be lawful for His Majesty’s Courts at Calcutta,
IMadras, and Bombay, exercising Admiralty
Jurisdiction, to take cognizance of all Crimes
perpetrated on the High Seas by any person or
persons whatsoever, in as full and ample a man-
ner, as any other Court of Admiralty Jurisdic-
tion established by His Majesty’s authority in
any Colony orSettlement whatsoever, belong-
ing to the Crown of the said United Kingdom.

CXI. And whereas doubts have arisen whe-
ther the Advocate General or other principal
Law Officer of the said Company at any of the

said Company’s Presidencies, is by . Law au-

thorized to exhibit to the respective Courts of
Judicature at any of the said Presidencies, for
and on behalf of His Majesty, Informations in
thenature of Actions at Law or Bills in Equity,
for or in respect of any Cause or Causes of Ac-
tion, Debts, Dues, Demands, Accounts, Reck-
onings, Sumor Sums of Money, Stores, Goods,
Chattels, orany other matter, cause or thing
whatsoever, which may have arisen or aceru-
ed, or which may arise or accrue to His Ma-

jesty; for remedy thereof, be it further en-
acted, That it shall and may be lawfultoand

for theAdvocate General,orother principalLaw
Officer ofthe said Company for the time being,
at each of the said Company’s Presidencies re-

spectively, for and on behalf of His Majesty, His
Heirsand Successors, toexhibittotherespective

Supreme Courts of Judicature at the said Com-

]
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pany’s Presidencies of Fort William and Mad-
ras, or to the Recorder’s Court at Bombay,
or the Court of Judicature at Prince of Walgse
Island, any Information or Informations in the
nature of an Action or Actions at Law, or of
a Bill or Bills in Equity, as occasion shall 18-
quire, against any person or persous residing
‘within or being amenable to the Jurisdiction

-of the said Courts respectively, for or in res-
pect of any Cause or Cayses of Action, Debts,

Dues, Demands,Accounts, Reckonings,Sum or
Sums of Money, Stores,Goods,Chattels, or any
other matter, cause or thing whatsoever, as
fully and effectually to all intents and purposes,
as His Majesty’s Attorney General for the time
being is by law authorized to exhibitany such
Information or Informations in any of His Ma-

jesty’s Courts of Law or Equity in this Realm,

and that thereupon such proceedings shall be
had, as far as the circumstances of the case,
and the course and practice of the said Courts
of Judicature at the said several Presidencies
will admit, as are had upon any such Informa-
tions exhibited by His Majesty’s Attorney
General in any of His Majesty’s Courts of Law
or Equity in this Realm. :

CXIIT. And whereas it is expedient that
the Sudder Dewanny Adawlut, and Nizamut
Adawlut, or other Provincial Courts however
denominated,.exercising the highest jurisdic-
tion within the Provinees respectively, subject
tothe Governments of Fort William, Fort Saint
George, and Bombay, should have power and
authority to execute Process of Arrest, either
¢ivil or eriminal, withinthe Towns of Calcutta
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and Madras, and the Town and Island of Bom-
bay, notwithstanding the Jurisdiction of His
Majesty’s Courtsestablished at those Places res-
ectively : Be 1t therefore enacted, That it shall
and may be lawful for the said Court of Sudder
Dewanny and Nizamut Adawlut, orother Pro-
vincial Courts aforesaid, to execute or cause
to be executed upon all persons subject to the
Jurisdiction of such Courts respectively, all
manner of lawful Process of Arrest within the
respective limits of the Towns of Calcutta and
Madras, and of the Town and Island of Bom-
bay, in the same manner as the said Courts
respectively may, by virtue of any power now
vested, or hereafter to be vested in them, law-
fully execute, or cause to be executed, such
Process in any place situate without the said
limits; any Act,Charter, or other matter or thing
whatsoever to the contrary notwithstanding :
Provided always, that all such Process, which
shall be executed within the limits aforesaid,
shall be in writing,and shall have underwritten,
or indorsed thereon, or otherwise annexed
thereto, a Translation thereof, or of the sub-
sfance thereof, inthe English language and
character, signed by one of the Judges of the
Court from whence the same shall issue,

S e
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ANNO QUINGUAGESIMO QUINTO
GEORGII III. REGIS,

Cap.,
14th June 1815,

st

An Act to amend. so much of an Act of the
Thirty-third Year of His present Majesty, as
relates to fixing the Limits of the Towns of
Calcutta, Madras, and Bombay ; and also so
much of an Act of the Thirty-ninth and
Fortieth Year of His present Majesty, asre-
lates to granting Letters of Administration to
the Effects of persons dying intestate within
the several Presidencies in the East Indies,

- to the Registrar of the Ecclesiastical Courts;
and to enable the Governor in Council of the
said Presidencies to remove persons not be-
ing British Subjects ; and to make provision
for the Judges in the Hast Indies in certain
cases.

7 HEREAS by an Act of the Parliament

of Great Britain, made and passed in

the Thirty-third year of His present Majesty’s
Reign, intituled An Act for continuing inthe East
India Company, for a further Term,the Posses-
stor of the British Territories in India, together
wilh their exclusive Trade, under certain Limitati-
ons ; for establishing further Regulations for the
Government of the said Terrilories, and thebetter
Admuistration of Justice within the same; for
appropriating to certain uses the Revenues and
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Profits of the said Company ; and. for making
Provision for the good Order and Government
of the Towns of Calcutta, Mad ras, and Bombay,’
1t was amongst other things enacted, that if
any question should arise touching or concern-
ing the true limits and extent of the Towns
and Factoriesof Calcutta, Madras, and Bombay
respectively, or any of them, the same should
be enquired into by the Governor General in
Council at Fort Willigm; in respect to the
limits, and extent of Cualcutia, and by the-
Governor in Council at Fort Saint George in
respect to the limits and extent of Madrus,
and the Governor in Council at Bombay in re-
spect to the Town of Bombay; and that such
limits, asthe said respective Governments by
Order in Council should declare and prescribe
to be the limits of the said Towns and Facto.
ries respectively, should be held, deemed, and
taken in Law as the true limits of the same,
any custom or usage to the contrary notwith-
standing : And whereas; by reason of the in-
crease of the Population of the Towns of Cal-
cutta, Madras, and Bombay, itis expedient that
the several Governments of Fort William, Fort
Saint George, and Bombay in the East-Indies,
should be further empowered, in maunner here-
‘n-after mentioned, to extend from time to
“time the limits of the said several Towns :
May it therefore please Your Majesty that it
may be enacted; and be it enacted by the
King’s most Excellent Majesty, by and “with
the Advice and Consent of the Lords Spiritual
~and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of
‘thesame, That it shall and wmay be lawful to
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and for the Governor Genéral in Council af
- Fort William in Bengal, from timeto time, as
vircumstances shall in their judgmentrequire,
to extend the limits of the 1Towh of Calcutta ;
“and to aud for the Governor in Counecil at
- Fort Saint George, from time to time, as cir-
cumstances shall in their judgment require,
to extend the limits of the Town of Madras ;
and to and forthe Governor in Council at Bom-
bay, from time to time, as circuistances shall
1n their judgment require, to extend the limits
of the Town of Bombay ;and that such extend-
ed limits as the said respective Governments
shall from time to time, in and by their respec-
tive Orders in Council, or by their Regulations,
declare and prescribe as aforesaid to be the
limits of the said Towns respectively, shall,
from the time of publishing such Orders in
Council, or Regulations by Proclamation, at
the respective Presidencies, be held, deemed,
and taken, as and for the true limits of the
same ; and from time to time, as any extension
shall be made thereof, all Jurisdictions, Pow-
“ers, and Authorities which, by virtue of any
Act or Acts of Parliament, or any Charter
or Charters, or any law or usage, shall or
“may be bounded or regulated by the limi¢-
of the said Towns respectively, shall thence-
forth be bounded and regulated by the limits
of the said Towns respectively, as they shall be
“declared and prescribed from time to time in
“manner herein-before mentioned ; any custom,
‘law, orusagetothe contrary notwithstanding :
“Provided always, that no Orderin Couucil or
‘ Regulation hereafter to be made, and declari ng
“or prescribing the limits of any of the ,said
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Totins, shall be valid or effectual; until it shall
have been saunctioned, or shall have been au-
thorized to be made and passed by the Court
of Directors of the United Company of Mer-
chants of Emngland trading to the Hast Indies,
with the apj nolmuon of lhe Board of C0num=~
sioners for the Affairs of India.

And whereas, by an Act passed in the Thirty-
ninth and Fomelh Year of the Reign of His
present Majesty, intituled An det for "establish-
g further Regulations for the Government of

" the British Te;nlmzps i India, end for the bet-

ter Adminisiration of Justice le/zm the same, it
was enacted among other things, that when-
ever any Bratish Subject should die intestate,

within either of the Presidencies of Fort Welli-
am, Fort Saint George, or Bombay, or the
Territories subordinate or to become subordi-
nate thereto, and on return of the citation to
be issued from the proper Ecclesiastical Court,

no next of Kin or Creditor should appear,

and make out theirclaim to the Administration
of the Effects of the Intestate to the satisfaction:
of the said Court, it should and might be law{ul
for the Re"‘lbtlal of such Court, and he was!
thereby required to apply for, and such Court
was thereby divected to grant, Letters ad colli-
genda, or of Adwinistration, to such Registrar,
in manner as the said Aect set forth: And
whereas the said Act doth not expressly pro-
vide for the cases of Exccutors or Admiaistra-'
tors, or persons euntitled to Administration, as’
herem after mentioned, not resident within the

~ Jurisdiction of such Comts, who ‘may have

ia a@@pmted; Aj;tqmws resident or bnmw. ther enwé;
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and it hath been doubted whether the said
Courts werenot required under the said-Act, to
- grant Letters ad colligenda or of Admiuistrati-
on to their Registrars,in preference to Attornies
so appointed ; and it is fit that such Doubts be
removed ; be it tlicrefore enacted and declared,
That when the Executor or Administrator law-
fully appointed, or person entitled to Adminis-
tration as next of Kin or residuary Legatee
with the Will annexed, of any person deceased,
whose Effects shall be subject to the Jurisdic-
tion of any of the said Courts in respect to the
granting of Administration, not being resident
within the Jurisdiction ofsuch Court, shall have
appointed orshall hereafter appoint, either by
Power of Attorney under Seal, or by any other
sufficient Authority, tobe shewn to the satisfac-
tion of thesaidCourt, anyperson or personsre-
‘sidentor being within such Jurisdiction to act
forsnch Executor or Administrator, or person
entitled to Administration as aforesaid, in col-
lecting or administering in any manner the
Effects of the Deceased, the person or persons
so appointed shall be entitled to obtain Letters
adcolligenda or of Administration, either Ge-
neral or Special, as the tenor of such autho-
rity and the nature of the case may require,
preferably to the Registrar of such Court, and
all other persons to whom such Executor or
“Administrator, or personsentitled as aforesaid,
would have had a preferable claim, if perso-
nally resident within the Jurisdiction of the
said Court. ‘

And ‘be it further enacted, That where any
such Letters ad colligenda or of Administration

Formaking
void Letters of
Administratis
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onto Regiss  shall have been granted to the Registrar of
such Court, and application shall be after-
wards made by any person or persons so ap-"
¢ pointed as aforesaid for the revocation there-
af, in order to grant otherLetters to such person
or persoaus, the Letters so granted to such Re-
gistrar shall be revoked, uuless it shall appeag
tothe said Court that there has been unrea-
sonable delay, either in the transmission of
the authority under which such application
ismade,or in making such application : Pro-
vided always, that when any Letters ad colli-
genda ov of Administration shall have been
actually granted to the Registrar of any such
Court, by virtue of the Act herein-hefore recit-
ed, and shall be revoked on the application
of such Attorney or Attornies as aforesaid, it
shall be lawful for such Court, if they shall
think fit, to direct that the whole or part of
any cowmmission, in respect to the Adminis-
tration of Assets which may arise or become
due by virtue of any reasonable custom, ob-
taining within the Jurisdiction of such Court,
shall be allowed to such Registrar out ot an
Assets which may have coine to his hands, re-
gard being had to the trouble and responsi»
bility actually incurred, and to the service
rendered by the said Registrar in the collection
of such Assets : Provided also, that nothing in
this Act contained shall be construed to render
necessary the taking out of Letters ad colligen-
da or of Administration from any of the Courts
aforesaid, by anysuch Attorney or Attornies,
otherwise than it would have been if this Act
had not been made; and that no claim or
¥ight to any such commission in respéct of
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Administration of Effects as aforesaid, shal
be deemed to accrue to any such Attorney or
‘Altornies by reason of Letters ad colligenda or
Administration, takenout by him or them in
virtue of such authority as aferesaid, nor an
other or further commission than would have
been payable to him or them as Agents, either
according to the usual and reasonable rates
of such Agency,or by special agreemeunt.

Provided also, and be itfurther enacted, that
this Act shall not, nor shall any thing herein
contained in anywise prejudice or, atlect the
Rights, Claims, Actions, Suits,or Appeals of any
person or persons being entitled or claiming
to beentitled either as Principal or Principals,
Attorney or Attornies, to the Probate or Pro-
bates of any Will or Wills, Codicil or Codicils,
or Letters ad colligenda or of Administration
of the Goods, Chattels, and Effects of anyperson
or persons who shall have died before the pas-
sing of this Act,northe Rights, Claims, Actions,
Suits, or Appeals of any person or persons
claiming or suing, or to claim or sue for the
recal or repeal of any Letters ad colligenda,
or of Administration granted of the Goods,
Chattels or Effects of any person or persons
who shall have died before the passing of this
Act, which may have beén or shall be granted
to any such Registrar as herein-before menti-

- oned,nortothe Rights, Claims, Actions, Suits,or
~Appealsof any person -or - persons claiming or

to claim as Executors, Legatees, or next of Kin

“of any person or persons who shall have
" died before the passing of this Act, in any way

relating tothe Goods, Chattels, Property, Estate

9
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T
or Effects of such deceased person or persons, or
totheT'ransactions, Acts, Deeds, Neglects, De-
faults, Intermeddlings, or Accounts of any
such Registrar, relating to any such Goods,
Chattels, Property, Estate or Effects, or under
or by pretence of any Letters ad colligenda
or of Adwinistration which may have been
granted to him, norin any way to entitle any
such Registrar to any commission, compensa-
tion, or allowance, in respect of any thing done
orto be done by him in relation to the Goods,
Chattels,Debts; Credits, Estate or Eftects of any
person or persons who shall have died before
the passing of this Act, which he would nothave
been entitled to, if this Act had not been pass-
ed; but etery person being entitled to orclaim-
g any such Probate or Probates, Letters ad
colligenda or of Administration, or to have any
such Letters ad colligenda or of Administrati-
on recalled or repealed, or having or being enti-
tled to, or claiming or to elaim any such Cause
or Causes of Action,Suit,orAppeal,shall be enti-
tled thereto, and all:benefit and advantage
thereof, and to prosecute and carry on the
same, in the same manner as he, she, or they
would have been gutitled, if this Act had not
been passed. WY f

. it further enacted, That in all cases
in which the Registrarof any of thesaid Courts
shall be appointed Administrator under the
-aforesaid Act, besides filing an inventory and
. account current according to the tenor of the
- Administration Bond, and the usual course of
+ the Eeclesiastical Court, hie shall enter into a
- Book to be kept by him for that purpose, sepa-

And be it fu
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rate and distinct Accounts of each Estate, and
of all such Sums of Money, Bonds, and other
Securities for Money, Goods, Effects and
Things, as shall come to his hands, or to the
hands of any persons employed by him, or in
trust for him by virtue of ‘any Letters ad colli-
genda, or of Administration granted to him un-
der the Authority of thesaid Act, and likewise
of all payments_anade by him foror on account
of the said Estat®és, and of all Debts due by or
to the same, specifying the dates of such’ re-
ceipts and payments respectively ; which said
Book shall be kept in the Registrar's Office,
and shall be open for the inspection of allsuch
persons, Practitioners in. the said Gourts or
others, asmay have occasion toinspect thesame,
at Office hours, paying such reasonable Fee
as may be fixed therefore by thesaid Courts,
and no more ; and the said Registrars shall
twice in every Year, thatis, on the First Day
of Marcl: and the T'wenty-second Day of Octo-
“ber, or on the first Day after those Days on
which theirrespective Coarts shall be sitting,
‘exhibit and deliverin open Court, a true and
perfect Schedule of all Sums of Money, Bonds,
-or other Securities, received on account ofeach
Estate remaining under their charge, together
with the payment made thereout, and the ba-
Jances'; and also of all Administrations where-
of the balances shall have been paid over to
the persons entitled to the same, since the pe-
riod of exhibiting the last Schedule, specifying
~the amount of such balances, and the persons
" to whom paid, which Schedules shall be filed
of Record in the said Courts, and shall within
- Fourteen Days afterwards be published in. the
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Gazettes of the Presidencies within which such
Courts are respectively situated, by the said
Registrar, whov shall likewise cause copies
thereof, in triplicate to be delivered to the
Chief Secretary «t such Presidency, and the
same shall be transmitted by the respective
Governmentsat such Presidencies to the Court
of Directors of the Kast India Company, who,
upon the receipt thereof, shall cause the same
to be published in the London Gasette.

And whereas it is expedient that the several
Governments in the East Indies should be en-
abled to prevent Subjects of Foreign States
from residipg or sojourning within the British
Territories there, against the consent of such
Governments respectively ; be it further en-
acted, That it shall and may be lawful to and
for the Governor General in Council, and to
and for the Governor in Council or Chief Offi-
cer for the time being of any Presidency, or
ofany Place not being subordinate to any Pre-
sidency under the Government of the United
Company of Merchants of Lingland trading to
the East Indies, to cause notice in writing to
be given to any person, not being a Native of
any Part of the British Territories in India, or
within the limits of the Charter of the said
United Company, other than suchnatural-born
Subjects of His Majesty as may from time to
time lawfully resort to or reside ‘in the East
Indies, to remove himself or herself from such
Presidency, or from all orany Part of the Bri-
tish Territories in the East Indies, as may be
deemed expedient, within a time to be limited
by such notice : And in case any such person
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shall not obey such notice, then it shall and
may be lawful toand forthe Governor General
it Council or Governor in Council, or other
Chief Officer (as the case may be) of the Place
where such person shall be found, to cause
such person to be apprehended and brought
before the Court of Civil or Criminal Judica-
ture, to the Jurisdiction whereof such Place
may be subject ; and upon proof being made
upon oath to the satistaction of such Court, by
any credible Witness swearing to his know-
ledge or belief, statingthe ground of such be-
lief, that such person is an Alien'and the Subject
ol a Foreign State, and that such notice as
aforesaid has been served on such person, ei-
ther personally or by leaving the same athis
dwelling-house, unless such person shallprove
that he is a natural-born Subject of His Majes-
ty authoriz~d to reside in India, or a Native of
the British Territories in India, or within the
limits of the Charter of the Company, for the
making which proof reasonable time and op-
portunity shall be allowed by the said Court,
such person shall be remanded by the said
Courtinto the custody of the Governor General,
Governor, or Chief Officer, who shall, as soon
as may be, cause such person to be removed
in such manner as his or her rank, state, and
condition in life shall require, by the first
convenient opportunity, to the Country or
Place to which he or she shall belong, if he or
she shall be willing to go thereto, or otherwise
to such Country or Place as the Governor
General, Governor, or Officer by whose au-
thority he or she shall have been apprehend-
ed, or shall be detained, shall be of opinion

i : 2
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shall be most proper, regard being had to the
couyenience of the person to be removed, and
the peace and security of the British Territos
ries in the East Indies; and of the Allies of His,
Majesty and the Rast India Company, and of
any neighbouring Princes or States; and in
the meantime and until such person can be
conveniently and properly removed, it shall
and may be lawful to detain him or her in
such:-custody or under such guard as the
person by whose authority he or she shall have
been apprehended or shall be detained, shall
see fit and necessary, so as that the person
detained may beput to as little inconvenience
as shall be consistent with the object of his gr

 her detention : And in case any such person,

having removed him or herself in pursuance
of any such notice, or having beensoremoved,
shall again wilfully return to any Country or
Place from which he or she shall have had
notice to remove, without the consent of the
Governor or ChiefOfficer of the Place to which
he or she shall so return, it shall and may be
lawful to and for the Governor General in
Council, or Governor in Council, or Chief
Officer of the Place where such person shall
be found, to cause such person to be appre-
hended aund detained in safe custody, until he
or she shall be discharged out of custody,
upon such terms and conditions as the Go-
vernor General in Council,; Governor in Coun-
cil, or other Chief Officer at the Place where

-he or she shall be detained, shall deem suffici-

ent for the peace and security of the Britisk

Territories, and of the Allies of His Majesty

and of the East India Company, and of the
neighbouring Pripces and States.
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And be it further enacted, That it shall be
lawful to carry into execution any Warrant
or Authority tor the apprehension, detention,
or removal ol any such person or persons - as
aforesaid, 1’\0twithstandiugh;,she, orthey may
be in custody, or delivered to Bail, or
execution on any Civil Process, and notwith-
standing any Licence, Privilege, or Protection
whatsoever ; any Law, Statute, or Usage to the
contrary motwithstanding : Provided always,
that no British Subject, nor any Native of the
British Territories in India, “or within the
limits of the Charter of the said Company,
shall be apprehended, detained, or removed,
by virtue of any of the provisions herein con-
tained, nor shall any thing herein contained in
any wise alter or affect any Law or Statute
under or by virtue of which™ any British Sub-
Ject may resort to or is restrained from resorting
to the Kast Indies : Provided also, that it shall
not be lawful to apprehend, detain, or remove
any person being the Subject of any Foreign
State, under or by virtue of this Act, in an
‘way Inconsistent with any Treaty made or to
be made by His Majesty or the East India Com-

pany, and to the benefit of which such person
shall be entitled.

~ And whereas by an Act passed in the Thirty-
seventh Year of His Majesty’s Reign, intituled
An Act for the better Administration of Justice at
Calcutta, Madras, and Bombay, and for prevent-
ang British Subjects from being concerned in
Loans to the Natwe Princes in India, it was
-enacted among other things, that it should
‘be lawful for His Majesty, His Heirs and Suc-
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cessors, under certain lmitations in the said
Act expressed, to direct the payment of a
yearly sum out of the Territorial Revenues j
in India to any Chief Justice or other Judge of
the Supreme Cowgt of Judicature at Fort Wil-
liam in Bengal, who should have resided in
India as Judge of the said Supreme Court for
Seven Years, and to any Fecorder of the Court
of Judicature at Bombay, who should have re-
sided in India assuch Recorder for Five Years,
and who, from age, infirmity, ov other cause,
to be approved by Bis Majesty, His Heirs or
Successors, shauld-return to Hurepe, not ex-
ceeding to any such Chief Justice Two Thou-
sand Pounds per Anmwm, to any such Judge
Fifteen Hundred Pouunds per Annum, or
to any Recorder of Bombay Twelve Hundred
Pounds per Annwm : And whercas also by
the Act herein-before mentioned of the Thirty-
ninth and Fortieth Year of HisMajesty’sReig,
it was enacted, that itshould be lawful for His
Majesty, His Heirs, and Successors, under cer-
tain limitations therein also expressed, to di-
yect an allowance from the said Revenues to
any Chief Justice or Judge of the Supreme
Court of Judicature at Madras, who should
have resided in India for Seven Years, either
as Chief Justice or Puisne Judge of the said
Court at Fort William, or of the said Court at
Madras, and should return to Europe, for any
such cause, and with such approbation as
aforesaid, not exceeding, tosuch ChietJustice
Sixteen Hundred Pounds per Annwm, nor to

‘such Puisne Judge Twelve Hundred Pounds

per Annum: And whereas itis e

‘provision should be made respecting. he
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Allowances; in case of the promotion or re-

1moval of any person from any of the said Courts

tc any other thereof, and also in case of the

resignation of any Chief Justice, Judge, or

Recorder of any of the said Lourts, with the

approbation of His Majesty, although the

person so resigning should not return to Eu-

rope ; be it therefore enacted, That where any

person shall have resided in India Seven Years,

either as Chief Justice or Judge of His Majes-

ty’s Supreme Courts of Fort Waulliam oxr Mad-

ras, or Recorder of Bombay, and shall, from

age, infirmity, or other cause, to be approved

of by His said Majesty, resign the said Offices,

it shall be lawful for His Majesty to direct the

payment out of the Territorial Revenues,; to

such person, of a yearly Sum not exceeding
the highest rate of allowance limited by the
said Acts to such one of the said Offices of
Clief Jastice or Judge at Fort William, Chief
Justice or Judge at Madras, or Recorder at
Bombay, asthe said person shall have filled,
provided he shall have filled the same for Four
Years at theleast ; and that such allowance
shall be payable to such Person, although he
shall not return to Europe: Provided, that if
such person be thiereafterre-appointed to any
of thesaid Offices, such payment shall frowm
thenceforward cease.

And be it further enacted, That no Action
or Suitshall be commenced against the said:
United Company, or any of theiv Servants, or
any person or persous whomsoever, for. any
thing done in pursuance or under colour of
this Act, until Twenty Days notice shall have

5 L]
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been given to the said Company, or to the per-
son or- persons respectively against whom the
same is to be brought, or afler a suflicient 8=
tisfaction or tender thereof ghall have béer
made to the pariy or parties agerieved, 1o-
after Three Yeuars next after the Cause
of Complaint shall have arisen; and the
Defendant or Defendants in such Action
or Suit shall and may plead the general
issue, and give this Act anid the Special Mat-
ter 1o Evidence at any Trial to be had thereup-
on, and that the same was done in pursuance
and by Authority of this Act; and if 1t shall ap-
pear to be so done, or that a sufficient satisfac-
tion or tender thereof hath beenmade before
the commencement of such Action or Suit, or
that such Action or Suit hath been commenced
after the time limited for bringing the same,
or in any other manmner than as directed by
this Act, the Plaintiff’ or Plaintifls shall become
nonsuited; and in such case, or in any other
cases wherein the Plaintiff or Plaintiffs shall
become nonsuited, or discontinue his or their
Action or Suit after the Defendant or Defend-
ants shall have appeared, or wherein Judge-
ment shall be given against such Plaintiff or
Plaintiffs upon Demurrer, or objection in na-
ture of a Demurrer, or where a Verdict, or
Judgment in nature of a- Verdict, shall pass
for the Defendant or Defendants, he or they
shall have Treble Costs awarded, to be paid
by the respective Plaintiff or Plaintiffs in such
Action or Suit, Sl s

“
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ADMINISTRATION, LETTERS or
How bond to be sued
« Where deceased has died out of
the limits.

ADMIRALTY, the Supreme Court to be
a Court of, with Civil and Cflm]-
nal Jurisdiction

ADVOCATI‘ GENERAL ; his power to

exhlbltlnformatxonsm the Supreme
Court,in matters of Revenue and
in behalf of the Company

For Misdemeanors committed by
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from the Presidency
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rally, thesame as that of His Majes-
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the Court
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APPEAT,

I Security to be given for Costs,
and performance of Judament
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with the Court to allow, or deny
it; and to impose terms
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be seized and sequestered

ATTORNIES. Court may, with leave of
the Company, admit Attornies from
Engzland ; or others qnahﬁed ac-
cordmo' to any Rule of it’s awn

Artornev for the Company to be
appomted by Governor in Couneil;
and in default of sueh appom(mcm
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BRITISH SUBJECT ; at Madras, in the
Tractories, 1n Territories dependant
on the Madras Government, or
within the Dominions of Native
Princeg i it’s alliance, amenable
to the Court, in both it’s Ciyil, and
Criminal Jurisdictions '

To be aiding, assisting, and
obedient to the Court
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Company’s Courts for Injuries to
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CHIEF JUSTICE anp PUISNE Statutes. Charter.

JUSTICES: 2 Page.!  Page.
In all cases, the majority to de-
cide, with a casting voice to the ;
Chief Justice 5 40

- ‘I'o be Justices of the Peace, and
Coroners throughout the Territo-
ries dependant upon the Goyern-
ment of Madras Tbhid.

Junior Puisne Judge of the
Court, 1n what case to proceed to
Bombay, and take upen himself

- the Office of Recorder of that Set- (
tlement 13

Exempt from arrest in Ciyil Ac- (
tions, but their goods liable to Pro
cess of Seizure, and Segquestration ‘ 53,94

To be proceeded against for :
Offences, in the same manner as) 2
the Judges of the Supreme Court
at Calcutta 95

Restrained from all emoh‘]mem{
beyond their Salaries, and from all
other Office, excepting that of
acling Recorder of Bombay, or

Commissioner for Prize Causes 43
To cause to be paid over to the

Company all Fines, &e. L 98
Names of the first Chief Justice,

and Puisne Justices 44

COMMISSIONERS, for taking Affidavits,
‘and other purposes, to be 2ppointed
by the Count : 82
. For trial of Prize Causes, by the
King 26

COMMTUTING Sentence of Death for Sen-
; .tg‘nce’ of ’l‘ransportazion 16

COMPANY, EAST INDIA; Processin
Suits against it to be served on an
Attorney to be appointed by Go-
vernment 3 and eventually by the

‘Court * 64
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CONMPANY,; EAST INDIA
It’s appearance to Suits t6 be en-
forced by Sequestration
Grantees of Fines, Amercia-
ments, &e: subject to the power of
the Court to discharge or mitigate
them

CONVICTION of Pritish Subject by
the Country Courts for Injuries to
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Supreme Court by Certiorari
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Justices universal oues, theoughout

the Madras Territory
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Court
Of Prosecutors in Criminal
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imposed
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answerable in Actions for miscon-

duct as such, but by Information‘

.only |

Their Jurisdiction in case of|
Injury by the British Subject to
the Native, not amounting to Fe-
lony :
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OF Recorder.—See Recorder.
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of small debts, to be regulated by

Government, and be subject in it’s
- proceedings to the controul of the
Supreme Court
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Supreme Court at Bengal
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land or Ireland, and Attornies ﬂom
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cording to any Rule to be made for
that purpose ;—-but, in no instance
without the leave of the Com-
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And appoint Clerks and other
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varying Fees, subject to the con-
currence of the Governor in Coun-
cil, and to their being transmitted
to the President of the Board of
Controul, for the Royal approba-
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forit’s execution ; but with a spe-|
cial attention to the religion, man-j
ners, and usages of the Natives ;
and to the circumstances of the
country

Of appointing an Attorney to
receive Process, where the Compa-
ny are Defendants, and the Go-
vernment has not. appomted one

Is authority, commensurate
with that of the King’s Bench in
England, vested in a majority of
the Judges, with a casting voice to
the Chief Justice

Has _]urisdiction as to Suits and
actions in general, 1, Over the|
Inhabitants of Madras and it'’s li-
mits, with a specml rese'rvatlon in
favor of the Law of the Natives,
whenever the Suit, being between
Natives, respects either matter of
Inheritance, or of Contract

?

Statutes.

Charter.
Page.

49

49

93

63

64,66

40

145



COURT,

Act of Parliament

~ persons in the employ or service of

~concerning any Act done (in the|
collection thereof) aceording. to
| the usage and practice of the Coun-
| try, or the Regulations of the Go-
_vernor in - Council ;—Nor against

INDEX 1o FOREGOING -

9. Ovyer the British Subject, not
only at Madras, but in the Fac-
tories, throughout the ‘Ferritories
dependant upon the Madras Go-
vernment, - or within any of the
Dominions of the Native Princes
init's alliance

3. Has the same Jurisdiction
that the Mayor’s Court, and Court
of Recorder had, by. virtue of any

4. Has Jurisdiction, in Actions
forWrongs and Trespasses, over all

the Company, or of any of the
King’s British Subjects

Has no Jurisdiction over the
Governor General, or over the
Governor orany of the Members
of the Council at. Madras, in any
matter concerning the Revenue, or

any one on the ground of his be-
ing a Land-holder, or Owner, or

Farmer of land,&c. - Nor will any|
Action lie in it ngamst any Judge B
in any of the Country Courts; for|
~any Judgment of his Court, orfor

any act done by virtue of it’s or-
der ,

Has pawer {0 !ry aH Suits, vatl
or Criminal, authorized by any Act.
of Paxhament or by the Charter|
of the Court of the Recorder ; and|
. to exercise cvery authorlty vested e
in that Court sy

Statutes.
Page.

117

Charler,

Puge. -

50

51,72

51,54

/&

53,54

95

86
61



COURT,

. the relief of Insolvent Debtors
To be a Court of Equity ; sub-}

. ject to the restrictions and excep-|
tions applicable toit’s Jurisdiction

overOffences committed by whom-
- soever at Madras; and as against
* the BritishSubject, not only in Ma-
~ dras, but in the Territories depen-

| Transporting,and Commuting Ca-

STATUTES axp CHARTER.

Tn what cases to hold to Bail
Has power to take Affirmations,

as well as Affidavits ; and to ap-f;

point Commissioners. to take them,
s well as for various otherpurpos-!
s

To summon and compel the
attendance of Witnesses

To makelnterlocutory Orders

To proceed ex parte

To give Judgment according to
Jjustice and right; awarding Costs
as it shall think just

And to levy execution on the
lands, goods, debts, or person of]
the debtor ,

Empowered to make Rules for

on the Plea Side ; with the same
reservation as to the laws of the
Natives, in matters of Inheritance
and Contract _

Apd with power to appoint
Guardians to Infants; Ideots, and|
Lunatics

To exercise Bcclesiastical Ju-
risdiction -

To be a Court of Admiralty,
Civil, and Criminal

To have Criminal Jurisdiction

dant on theMadrasGovernment, or|

within any of the Dominions of the] -

WNative Princes in it’s alliance

With a power of Reprieving,

pital Sentences

FRiTE, 1T

Statutes.|Charter,

Page.

24,25

118

:

Page.

60

57,60,
61,66

56,58

62

59

62

67

68
73

69

69,71

® 73
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COURT,

And to make satisfaction to Pro-
secutors, out of Fines imposed

Bougd to execute the Judgments
anc Orders of the King in Council,
in appeal

It’s controul over the Court of
Requests for recovery of small
debts .

Over the Court of Quarter Ses-
sions, with the Justices and otber‘
Magistrates of the Fort and Town
of Madras; and over the Courts
in the interior, in case of Convic-
tion of the British Subject

Also as to Regulations, to be
framed by the Governorin Coun-
cil, fér the good order of the Town

CRIMINALJUSTICE ; to be adminis-
tered under the Charter, as nearly
as may be, asit is administered in

England

D.

DEATH, Sentence of commutable for Trans-
portatxon

DEB I'S Seizable, likegoods, inexecution
Fi Their payment, when seized, to
be directed by the Court

The same, when sequestered

DEPUTY SHERIFF. See Sheriff,

DIRECTORS, COURT os, to appomt
Accountant General

y ECCLESIASTICAL JURISDICTION

{ SeeCourt,

Statutes.
Page,

116

105

16

Charter.
Puge.

(]
97,100
L
8%

85

35

71,72

59
61

84




e STATUTES axp CHARTER.

" FRROR, WRIT or, power of issuing

ESTREAT ROLL of Fines, to be delivered
< ~ into Court every Term

EVIDENCE, in what cases to be taken

down in writing

EXECUTION, to be levied on the lands,

goods, debts or personof the De-
fendant suffering Judgment

+EX-PARTE, power of proceeding
F.

FEES, to besettledand varied by the Court,
with the approbation of the Gover-
nor in Council, and to be trans-
mitted tothe President ofthe Board
of Controul, for the Royal appro-
bation

Table of them to be hung up in
the Court

FINES, &c. imposed by the Court, granted
" to the Company ki :
. May be discharged, or mitigated
by the Court
Or applied by it in satisfaction
of Prosecutors -
Estreat Roll of them to be de-
- livered into Court every Term
~ How to be recovered by the
- Company
~ May be inflicted on the British
- Subjectby the Company’s Courts,
for Injuries not amounting to Fe-
lony done by him to the Native in
the interior

Page.

114

GOVERNOR GENERAL, and Gover-

1 Statutes. Chayrler.

Page.
86

99

58

62

49

50

26
97,100
Ivid.
99

97

149
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GQVERNOR GENERAL,

no~ and Members of Council at
Madras, to be free from arrest in
Civil Astions

But their goods to be liable to
Seizure and Sequestrauon

I'o be exempt from the Crimi-
nal Jurisdiction of the Court, in all
cases not amounting to®Treason,
or Felony

SOVERNOR 1y COUNCIL at Madras,

(See Governor General)—To have

the revision of Flees settled by the]

 Court
To appoint the Sheriff
Tqappointa Solicitor, to receive
Procéss in Suitsagainst the Compa-
ny, sub_]ect in case of default, to
‘an appointment by the Court
With the concurrence of the
Court, to make Regulations for the
good order of the Town

To impose Taxes, and makeLaws’

for enforeing them, to be noticed
by the Court, without being spe-
cially pleaded

His authority to extend the li-
mits of Madras

And to remove Aliens from the
British Territory

The Governor to be mdmfr and}

assisting to the Caurt o

GUARDIA’\TS to Infants, Ideots and the"
Insane, to be appomted by the}

Court

1

HINDUS their hws preserved to them, in
' cages of Inheritance & Comract

‘_. A See Natives. 0t SR AT

ING

1

Statutes. \Charter,
Fage. | Page.
L]
53
94
9 72
40
44
64,66
105
110
124
13 :
100
68
Vil
e e Dl



= STA-TUTES anp CHARTER.

; L& Ji
IDEOTS INFANTS, axo INSANE, un-

Qer the special protection of thef

K ‘Court
INFORMATION, formisconduct in’ any of
‘the Judges of the Company’sCourts,
how to be proceedsd in

Advocate General’s power of
exhibitinz one on behalf of the
Company, in matiers of Revenue

Or for Misdemeanors comimitted
by the British Subject, at a distance
from the Presidency

And, generally, the same as that,
rof His Majesty’s Attorney General

INSOLVENT DEBTORS, relievable un-
- der Rule of Court

Statules.

Fage.

112
113

119

J‘UDGES, in the Company’s Courts.—(See

Information.)

J UDGMEN’I‘ in all cases, to be according
to justice and nght

JURIES, GRAND axp PETTY, how to

be summoned and their atten-|

dance enforced, 4

JUSTICE, substantial inculcated

JUSTICES orF Tue PEACE for Madras,|

{to be subject to the order and con-
troul of the Supreme Court
' To cause Fines, &c. imposed to

24

1 " be paid over to the Company
. For Chief Justice, and Puisne
! Justices. T—See those Titles

KING 1x COUNCIL, appealto, P

Charter.
Fage.

63

54

59

70
59,63
85
98

151
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; : Statutes. Charter.
KING v COUNCIL, Page. | Page.
Reservation of power tohim to, | =

refuse, or admit an Appeal | | 88

See fppeal it il e sl e




TATUTES axp CHARTER. 153

T

, v | Statates.) Charter.
e British Subject in the Territo-|  Page.| Page.
es, not amounting to Felony ' 115
‘Not being born of Huropean pirs 5
arents, not to be transported toj»

Jjacent Islands , 18
As to Native Witnesses 52,57

0.

1 be t:.aken by Chief Justice and; Ry

I“nisne Justices 89
» TERMINER, SESSTONS or| ', Ly
be held four times a year at the !

st, and, if necessary, oftener S - 93

P,

. See Chief Justice and Puisne|
es. |
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PROCEDENDO, power of issuing
PROCESS, how®to be issued and attested!
PROSECUTORS, to be satisfied out of]

Fines to be imposed, in the discre-
tion of the Court

PROVINCIAL COURTS. See Sudder
Adawlut. |

PUISNE JUSTICES. See Chief Justice,

Q.

“ QUAKERS ;.their Affirmations admissible
; in Civil Cases. See Affirmations.

QUARTER SESSIONS ; Court or, sub-
ject to order and controul of the
Supreme Court

R.

RECORDER, COURT oF, RECITAL CON-
CERNING ; Superseded, by pubhcatlon of
Charter of the Supreme Court
1t’s Judgments and Proceedmgs
adopted byit

It’s Recordsto be preserved among S

the Records of the Supreme Court

REGISTRAR or SUPREME COURT,

In what case entitled to Admini-|

stration of Intestate’s Eﬂ'ects 27

s His claimto be subject to that|

of Attornies to absent Executors or
. Administrators

~ an Atrorney to an absent Executor

e ooy istratoy mtervenea, how
e - tobeadjusted ‘

Statutes.
Page,

10
10
fh )

| 126

Tis right to commission, where|

Charter.
Page. |
36

12

97,100

85

91
- 92

92



NUTES axo CHARTER. 155

g : Staitwtes. Chanrter.
SUPREME COURT,| Page.l Puge.
op books to be iuspected, ZEEE
to file Inventory, and

Qurient v o to ko 130 )
: TION OF CAPI'I‘ALl :
, power of i <l

41
: 17
ON ;in what cases to be ‘ i
dhow to be proceeded} = j



















RULES ,
OF THE :
SUPREME COURT or JUDICATURE

AT

MADRAS.

GENERAL RULES.

1. Tuar all Process, whether in Term or General.
Vacation, being tested the day on which
itissues, be immediately delivered to the Sheriff
or his Deputy, who is te endorse thereon the
time when it was received, and to execute the
same without delay ; making return thereupeon
to the office from which it issued,—with the
manner in which it shall have been executed.

1I. That the Sheriff be not compellable to
execute Process, by himself or his Officers, out
of the Honorable Company’s Jaghire ; butthat, °
in all places beyond the limits thereef, being
within the Jurisdiction of the Court, the same
be executed by such person, and in such man-
ner, and subject to such terms and security, as
the Court or any Judge thereof shall order,
under a Warrant or Deputation to be for that
purpose specially granted by the Sheriff.

III. That for all purposes relative to the
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General,

-Wills; Tnventories, Securities, Bonds .
Lo ' tS

RULES or thr SUPREME COURT .

Jurisdiction of this Court, the limits of Madras
be, pursuant to an Order in Council of the 2d
November 1798, as follows ; viz. * That the
Southern limits shall be the Southern Bauk
of the St. Thomé River, as far as the Road,
leading to the Long Tank; that the limits shall
then be continued in a Northern direction to
the Villages of Kilpaukomsand Paramboor; and
that, from the latter Village, it do take an
eastern direction to the Sea, so as to include
the whole Village of Tandearpetta; also that no
Jands situated to the Southward of the St.
Thomé River, or to the Westward of the Bank
of the Long Tank; or of the Nungampaukom
Tank, shall be considered within the limits of
the said Town of Madras, but that all the lands
included in the said Villages of Chettaput,
Kilpaukowm, Paramboor, and Tandear, shall
be considered within the said limits.”

1V. Itla 6L‘dei'ed; that in all Afﬁdavits, the
addition of the party making the same be fully

set forth, and that Affidavitsprevious to Process

issuing thereon, to compel the appearance ofa

'D,e_fie_t;da:t)rt, be not euntitled in any cause.’

" N, 'That on the first. day of avery Term,

there be given iu to the Court by the proper
Ofiicer, a Report in writing of all Judaments
and Decrees of the preceding Term, as like-

wise of all Causes wherein one year has elaps-

ed. w1thout either party havi'rig",plﬁ(_)"g‘:,é.?:dvéd
therein, of all Petitions’ for Administrations,

A rities _and Ac-
Current filed from the first day of the

ng Torm ta the daic of the Report,such
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Report to be afterwards filed and preserved in  Generat.

his office.

© VI. That the Sheriff, on the first day of eve-
ry Term, personally deliver in open Court a
Statement in writing signed by himself, speci-
fying what has been done in the execution of
all Writs, since the aate of his last Return.

VII. That the office of the Prothonotaryand
Registrar be open, from ten till three o'clock
in Term, and till two in Vacation ; and that
the Sealerattend the sameevery day during the
last hour of it’s being open, for the purpose of

‘Sealing all Process, Writs, and Coramissions.

 VIII. That whenever Money or Securities
belonging to any Suitor of the Court is or are
1o be paid in, or deposited in the. Company’s
'Freasury, upon, an Order obtained for that pur-
pose, the party, accompanied by the Registrar
of the Court, shall attend and pay or deliver
in the same to the Sub-Treasurer of the Com-
pany, the Registrar thereupon taking the Sub-
Treasurer’s accountable Receipt in duplicate,
and making and filing his Report forthwith to
the Court, if sitting, if not, toany of theJudges
t Chambers, with such Receipt annexed ; the
e thereof to be annexed to a Certificate
 paymnettor deposit, (specifying the par-
‘be delivered by the Registrar to
ant General of the Court, who will,
timie, enter Cause-wise, in a Book
by him for that purpose, all such

to be kept by him for that purpose, all suc
Sums, or Securities for Money, as shall be so

_ cerlified to him, such Book to be kept i.li his

16:

>

B
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General,

RULES or i SUPREME COURT -

office, and to beat all times, within office-hours;
open to the Suitors of the Court for theirinspec-
tion, on paymeunt of two Rupees foreachsearch’

That all Mouey so deposited shall bear an.
interest of 8 per eent, payable by the Houor-
able Company, of which a running Account is
to be kept. 2

That when and so often as the Court may
direct the whole or part of theMoney, or Secu-
rities for Money in the Company’s Treasury,
belonging to any Suitor, to be paid or delivered
out, the Accountant General, on production by

. theRegistrar, of the Orderof Court for thatpur-

pose, shall certify to the Sub-Treasurer accord-
ingly, specifying the amount of the Money, or
numbers, dates, and sums of the Securities so
to be paid or delivered; and, having anuexed
such Certificate, with the Sub-Treasurer’s
Receipt in his possession applicable thereto, to
such Order, shall deliver the whole to the
Registrar, who shall accompany the party
named in the Order to the Treasury, to re-
ceive the amount or contents thereof, upon
payment ordelivery of which the Receipt of the
Sub-Treasurer, filed in the Registrar’s office,
shall also be returned, and a Report made
by the Registrar to the Court, or a Judge at
Chambers; and the Order of Court, with'the
Accountant General’s Certificate as above re«
quired, being left with the Sub-Treasurer, shall
%b asufficient discharge for the said Company,
and it’s Officer, of any Sum or Sums, Bond or
Bonds, or other Securities for Money, so paid or

~ ‘delivered to the party named in'such Order and

Certificate.
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That every such Order for payment or delive- Gonersh

-1y by the Sub-Treasurer of Moneybelonging to
any Suitor, so asito be adischarge to the Com-.
pany and it’s Officer, shall be under the signa-
ture of one of the Judges, and - counter-signed
by the Registrar, as well as under the Seal of
the: Court. et : ;

IX. Thatany person whoshall be Clerk to
a-Judge, or shall be in future articled for three
years toaw Attorney of this Court, with it’s pri-
vity and consent, shall be deemed qualified to
apply to be admmitted an Attorney thereof, sub-
Ectto the Proviso in that behalf contained in
His Majesty’s late Charter, dated 26th Decem-
ber in the 4lst Year of His Reign. 3

.:X. That no appearance be allowed to be
entered by any Attorney or Solicitor of. this
Court, for any Defendant, to any Action or Suit
therein, unless such Attorney or Solicitorshall
produce to, and file with the Prothonotary or
Registrar at the time of entering such his ap-
pearance,a Warrant of Attorney signed by such
Defendant, or by some person duly authorized
by him in that behalf. - i e

. XI.  That the Attdmiés, Solicitors, and
Proctorshe responsible to the several Officers

of theCourt for their Fees; and that, subject to

reasonable advances to be accounted for be-
fore the Master, they do not inany instance re-
ceive or demand the amount of any Bill, or part
-thereof, till taxed by the Master, and finally
‘allowed by one of the Judges; and no person
ishall be atliberty to change his Attorney, Soli-

_ L
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RULES or tve SUPREME COURT -.

citor, or Proctor ; nor any Attorney, Solicitor,’
or Proctor, to declme acting for his Chent
without the leave of the Court
XII. That noremuneration whatever, othes

than what is allowed by the Tableof Fees, or:
shallbe insertedinthe Attomey s, Solicitor” S, or
Proctor’s Bill, be received, upon any conslde1~
ation or pletence whdtevm from or on account
of anyNative Client, either pendmg, previously,
or subsequently to ¢ any Suit or matter, to be
instituted, prosecuted, or transacted for him,
or her, in thlsComt for official, or plofessmnal
services, rendered, or to be 1cndeled him  or
her in such Suit, orin any matter or thing re-
latmgtheleto or in any wise 1espectmcr the
same ; and that the Master do in all cases tax
a 1easonable Fee to Counsel, proportioned to
the nature of the Suit or busme:s and that
Counsel’s Fees for opinions, when required, be
paid by the Attorney, Solicitor, Proctor, or his
European Clerk only, and in no case by the
ntervention of any Native, upon any account
whatevex :

XIIL That upon taxmon and aﬂowancef"f
of any Bill for business done in this Court, and
delivery of the same to the Clientor party
chargeable therewith, if not paid within two.
W oeks after such delivery, an Attachment issne,
upon an Grder Nisi, founded on a sufficient Affi-
davit, and made absolute for want of a sausa :
faato:y‘ answer to such A{ﬁdawt

XIV Whereas by the Ohartet‘ '-_ihe parties

in &W quse in which the matter ;n“d'rsimtef“
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exceeds one thousand Star Pagodas, are not  General.

allowed to issue Kxecution agamst any Defen=
dunt, before the expiration of six months from
the time of filing the final Judgmeut or Deter-
ination, unless Security be given before the
Master to abide the event of any Appeal to be

prosecuted by the Defendant ; And whereas it

often happens that Plaintifls lnavmo‘ obtained
Judgment for upwards of a thous‘md Pagodas
aoamst Defendants who are in Gaol, delay to
char ge them in Execution until after the expi-
rauon of such six months. It is ordered, that
if any such Defendavt being in Gaol after a
Judgment shall have been enteled up, shall
give noiwe in writing to the Plaintiff or his At-
torney, that he lLias no intention te appeal
against such Judgment,thereupon the Plaintiff
shdll within one month of service of such no-
tice charge such Defendant in Execution ;in
demult whereof the Defendant shall be at

liberty to apply to be dlschmged ‘in like man=- -
ner as if the six months from the ently of such '

Juao ment had expir ed

XV. That the Bills, Answers, Ple'ts De« |

mucrers, Interrogatories, Depositions, Exawmi-

nations, and Repoxts on the Equity Side of the

Cou t,——and all Pleadm gs on the Common Law

Side, as well as on the Ecciesmsncal and-Ad--
mlralty Sides of the Court, shall be written and

made up in the inanner followmg, that is to

say ; They shall be written on half sheetsof
demy paperon one side only, with a quarter

of the sheet left as a margin on the left hand
side. That the firstline ou the page shall beat

lea,st two inches and a half from the top, and

16

=
é
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Genpial the last line an inch from the bottom. That
there shall be 24 lines on each side ; and, be-,
tween each, aninterval of halfan inch; or there-
abouts, which will leave atthe top and bottom
the spaces herein-before prescribed. That each
line shall contain ten words, and no more ;
and that each page be distinctly numbered at
the bottom thereof. That the half sheets be-
ing so written shall be fastened at the top, at
an equal distance between the top of the page
and the first line: and in cases where the Plead-
ing is long, shall be secured with parchment, to
prevent the paper from being torn. That the
Master shall make up, and cause to be left in

. the Prothenotary’s office, a specimen of the
mode of writing, and making up the records,
according to this Rule ; and heis hereby au-
thorized and directed, inthe taxation of Costs,
to make to the Profession, and to the Officers
of the Court, a reasonable allowance for the
increased consumption of paper, which may
beoccasioned by the practice prescribed by it.
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PLEA SIDE.
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XVI. Tuar where a Hindco or Maho- Plea Side.

medan woman is Defendant; the first Process
be a-Summons,. and. that no .original Capias, or
Capias ad satisfaciendum issue against such
Defendant, without an order for that purpose,
grounded upon an Affidavit, by which it shall
appear, to the satisfaction of the Court, or one
pf the Judges thereof, that such Native woman
is not of a rank or cast which would, accord-
ing to the manners and usages of “the Natives,
exempt her from a similar Process ; and that
such Writ is necessary to the due cxecution of
the Law, and attainment of Justice,

XVIL. That where the Plaintiff shall have
proceeded by Summons, the Defendant shall,
_within four days after Return thereof, enter an
appearance 1n the office of the Prothonotary,
and plead within four days afterthedemand.of
a Plea by the Plaintiff ; and, in all other cases,
shall enter such Pleadings as the state of the
Cause shall require, within four days after ser-
vice of a Rule by the Plaintiff forthat purpose.

XVIII. That every Plaintiff proposing to
proceed by Capias, so as to arrest and hold in
custody the body of the Defendant, do, in the
Affidavitl to be made by him for that purpose,
_swear that, to his belief at least if not to his
knowledge, he 15 1n circumstances to maintain

5%
himself in Gaol.

And whereas a praetice has subsisted in
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this Court, derived from the antecedent Judi-
catures of the Court of Recorder, and Mayor’s
Court, of allowing to Prisoners in the Debtors
Gaol on Mesne Process a eertain weekly batta ;
upon failure nr the payment of which, on ther
part of the Plaintifi, after notice, it has been
the course, upon application for the purpose,
to discharge the Defendant from such custody,
which practice, not being the subject of any
Rule of the Court, requires to be modified by
Raule, confining it to cases of proved necessity :
¥t is further ordered, that, hewceforward, the
allowance to persons in custody upon Mesne
Process, not able to support themselves, to be
paid or caused to be paid by the person or
persous at whose Suit they are so in custody,
be as heretofore, viz. to Europeans, atthe rate
of three, and to Natives at the rate of two
Fanams a day, the same to be paid weekly,
upon Monday in every week, but to depend
upon an Order of Court, or of one of the Judges
thereof, to be made in each particular case,
in which such allowanee shall be required ;

- for which purpose it shall be necessary for the

Defendant, so in custody, to petition the Court,
or one of the Judges thereof, the Petition to
be substantiated upon oath, stating particu-
larly who, and what lie is, with his circumstan-
ces, in such manner as may shew that he has
not the means of subsistence inGaol,upon which

it shall be competent to the Plaintiff, or his
Attorney, to attend upon a day tobe named by

the Court, or should the application have been

o 3@ 2:1 Judge in Chambers, then before the Sitting

1 the day of attendance at Cham-
owing that upon which the Peti-
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tion shall have been presented, to oppose the Plea Side.

fame, the Defendant having given him or his
Attorney previous notice of his intention of
petitioning, subjoined to a copy of bis Petition
to be served upon him or his Attorney.

And if neither he nor his Attorney attend
accordingly, or shall not, having attended, be
able to oppose such Petition with success,
that then such Order shall be made thereupon
as the case may seem to require, pursuant to
this Rule : Provided always, that the Plaintiff
may, at any time, by writing under his hand,
to be filed in the office of the Prothonotary,
consent to make to the Defendant the allow-
ance hereby stipulated, so as to dispense ‘with
the necessity of an application on the part of
the latter for the purpose ; and upon proof of
non-payment forany week of such respective
sum, so having been ordered or agreed to be
paid, that the party so in custody complaining
o1 such failure, be discharged from the same,
upon filing Common Bail.

- XIX. That where any Defendant, havisg
bheen arrested, shall have entered into a Bail
Bond with the Sheriff, such Defendant shall,
within four days after execution of the
" Process, put in Special Bail befare a Judge
of this Court, by entering in a book, to be
Iept by his Clerk for that purpose, the names,
additions, and places of abode of such Bail,
together with the name of the Defendant,
and his Attorney ; of all which he shall,
on the same day, give notice to the Plain-
1iff ;' who, if he be not satisfied therewith; ghall,



172

Plea Side.
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within two days after it has heen put in, enter
an exception in the said book, and give imma-
diate notice thereof to the Defendant, in which
case the Defendant may forthwith put in other
Ball, giving like notice to the Plaintiff’ as be-
fore ; and if the Plaintiff does not thereupon
make an entry in the said pook that he is satis-
fied, the Bail (whether excepted to, or added)
shall, within three days after such exception,
and one day’s notice of justification, proceed
to justify on Oath before the Court, or any
Judge thereof. P e

X X. That where any Defendant, having been
arrested, and not having entered into a Bail
Bond with the Sheriff, shall be in custedy upon
such arrest, ‘the Plaintiff shall have four days
for excepting to any Bail put in by such Defen-
dant, from the day of notice thereof, subject,
in all otherrespects, to the like Rule and Order
as to proceedings in relation to such Bail, as
is before directed, in case where a Bail Bond
has been given tothe Sheriff.

 KXI. That the Plaintiff not having except-

ed intime, and Affidavit of notice of Bail being

made, or thefPlaiintiﬁ‘ having entered that he is
satisfied therewith; or the Bail haviag justified,
the Bail Piece shall be deliveredto the Protho-

-~ notary,” who shall forthwith sign and file the

same, and thereupon the Bail Bond to the She-

~ 1iff'shallbe discharged, or the Defendant, if in

stody, released.

have been filed, the Plainliff may

‘ hat in all cases, where the Bail
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have a Rule for the Defendant to plead within
four days, or may enter such Rule de bene ésse,
before the Bail Piece be filed ; and the Defen-
dant, if served therewith four dags befove the
day of such filing, shall plead on the day on
which thesame shall be filed, or withinfour days
after the service of such last mentioned Rule.

XXIII. Thatwhere the Defendant shall be
in eustody at the time of filing the Plaint, ci-
ther for a contempt in not having appeared on
service of a Summons for that purpose, or
otherwise ; or where he shall have been arrest-
ed on aCapias ad respondendum, and committed
for want' of Bail, the Plaintiff shall in any of
these cases file one for him within four days
from the Return of the Writ into the office; and
shall proceed to serve him with Rules to plead,
and with all other Rules, Orders, and Notices,
and with like effect, as if the Defendant have
himself filed an appearance; such Rules,Orders,
aund Notices to be deemed well served, by de-
livering them to the Gaoler, who shall, 1imme-
diately upon receipt thereof, deliver the same
to the Defendant. And that, inall cases, where
the Plaintiff shall have neglected so to enter
an appearance, or having entered it, shall neg-
leet to proceed within twoTerins thereafter, as
the state of the Cause may require, the Defen-
dant be entitled to apply for his discharge,
when such Order shall be made on his bebalf,
as ifhe had eutered an appearance for himself;
and the Plaintiff had thereupon neglected to
proceed within two Terms, as aforesaid.

_ XXIV. Thatifthe Defondant, being sub-

153
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ject to the Jurisdiction, is not to be found
thavein, and a Returnto that effect shall haye
been made by the Sheriff; a Sequestratiou
against his property shall, upon Gider for that
purpose, issue, of which the Sheriff, if the De-
fendant be other than one of His Majesty’s
British Subjects, shall cayse to be stuek up at
the time, in some conspicuous place at or near
where the property is, as may be, a true Tran-
slation into the Language of such Defendant;
and if no appearance is thereupon entered,
Proclamations not exceeding two, shall, upon
Motion, by thePlaintiff, be madein open Counrt,
from time to time, for the Defendant to appear;
and if he continue to make default, the cause
shall be liable to be set down for hearing Kx-
parte; and, npon due proof of the debt or
demand, Judgment berecoverable against him,
te belevied by virtue of a writ for that purpose,
out of his property sequestered in the hands of
the Sherift, subject to such Order, asto the
surplus; as shall be made therein.

~XXV. Thatinevery action against seve-
ral Defendants subject to the Process of this

. Court, where one of them is absent so asnot to

be found, or keeps out of the way, the Plaintiff
upon Return thereof, and Certificate of such
Return, and if the Defendant be a Native, with
an Aflidavit, stating when he was last known
to have beeuresident at Madras, or elsewhere
within the Jurisdietion, with his supposed actu-~

. alplace of residence, sofarasitmaybeknown
 to the Plaintiff, atthe time of making of the

,and on motion thereupon, shall have an
to the Sheriff; in the nature of a it of
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Exigi facias, directing him at such times amd Ples Side.

"places, and in sueh manner as shall be therdin
specified, to make or cause to be made Procla-
mation, that the Defendant do render himself,
toanswer the Plaintiff in the said Action; and,
on failure thereof, that Judgment, in the naturs
of Judgment of Outlawry, be awarded against
him by the Coroner ; and such Judgment being
returned by the Sheriff upon the said Order,
that a Writ, in the nature of a Writ of Capias
Utlagatum do issue, and that therenpon the
Plaintiff be at liberty on’ motion forthat pur-
pose, to amend his Plaint, by striking out the
name or names of the Defendant or Defenidants
sooutlawed ; and to proceed against him, her,
or them who shall be in custody, or otherwise
have appeared to the Action.

XXVI. That in every case where the De-
fendant having appeared, neglects to plead
in such manner as the state of the Cause may
require, the Cause may Le heard Ex-parte, up-
on an Order of the Court, or of any Judge
thereof in Vacation for that purpose, grounded
on an Affidavit, that a Rule to plead has been
duly served, and a Certificate from the Protho-
notary thatno Plea has been entered ; or where
no Rule to plead, is'necessary, upon an Afﬁﬂau
vit of a demand of a Plea, with & Certificate of
the Prothonotary alone, that an appearance
has been duly entered, and no Plea filed ;
whereupon the Prothonotary shall proceed to
make up the Record, and no Plea or Pleading
whatsoever shall be received from such Defen-

dant, or any evidence be admitted for him on

the trial, unless such Order shall have Keen
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dischareed, for good and sufficient cause, and
ufon terms counsistent with Justice. <

XXVIL - That the Pleadingg in this Court
be in as few words as the nature of the subject
will admit ; the Plaint in every case contaiu-
ing a special averment how the Defendant is
suljject to the Jurisdiction, and, if brought
upon any matter of contract or dealing, not

- specially disclosed therein, that there be an-

nexed thereto a Bill of Particulars, specifying
exactly the items, and extent of the Plaintifl’s
demand, against which, if the Defendant in-
tend to set off any thing, that he annex in like

‘manner tohis Plea or Notice, a particular ac-

count of the same, to which, in either case, the
parties shall be afterwards restricted in the
evidence to be given at the trial.

XXVIII. That in all cases where the De-
fendant or Defendants shall have been arrest-
ed, or holden to Bail, he or they shall be en-
titled tomove within the last four daysof the
Term, next after issue joined, in case the Plain-
tiff or Plaintiffs shall not then have set down

~ the Cause for trial,upon giving two days notice
of such motion, fer the like Judgment as in

case of a nonsnit—and if upon cause shewn, a
further time shall be allowed, it shall be subject,
in the event of a second default, on the partof
such Plaintiff or Plaintiffs, to the like Judg-

meir;l‘t',, to be moved for in the like manner, and
at the like time, in the next following Term, as

-before directed upon the firstdefault.

That when i,_‘ssue;-‘?i%s”jbiﬁed, the

b S %
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Prothonotary,ifrequired,do proceed to make up
the Record,— that the Plaintiff, having entered
the Cause for that purpose, be entitled to have
it tried, giving the Defendant six ¢ays notice in
writing, if resident withinthe limits of Madras,
and, if beyond the same, then such Notiee as

the Court, upon application, shall specially

direct; and if such Notice be not counter-
manded within four days of trial, in the one
case, or,in the other, within such time as the
Court shall think reasonable, and the Plaintiff
neglect to proceed to trial pursuant to it, that
he be subject topay such Costs as the opposite
party shall have been necessarily put to there-
by, and do not proceed to trial on> any future
day, without paying such Costs, and giving
such Notice as is by this Rule required.

1

Plea Side,

XXX. Thatin all cases where a Plaintiff

shall enter his Cause for trial, and afterwards
give a Notice of countermand thereof, (such
Noticebeing in itself regular)hedo,in theensu-
ing Term, again enter the said Cause for trial,
upon any day previous to the lastssix days of
the said Term, (giving to the Defendant regu-
lar notice thereof;) and, in default thereof,
that the Defendant be at liberty, within the
Tast six days of Term, to move for a Rule to
enter up Judgment, in like manner as m case
of a nonsuit. :

XXXI. That the Prothonotary having set
‘down all Causes for trial, immediately on the
application of the parties, in the order m which
they shall be entered, do make out lists of the
same, to be fixed up, before the day of trial,
in some counspicuous part of his office, add of

7

e
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the Court ; and that no Cause be entitled to be
tried at the Sittingsafter any Term,which shall
not have been entered for that purpose within,
and before the last day of Term. - 0 oo
XXXII. Thatonevery trial, the Protho-
notary read and sign thg Exhibits, and also
mark on them the day ofthe month and year,
with the name of the party for whom they shall
have been adduced, and where the Cause may
be appealed, reduce into writing the Depositi-
ons of the Witnesses, who shall severally sub-
seribe the same, to be afterwards attested by
the Prothonotary; and if the Judgment be for
a sum exceeding one thousand Pagodas, that
copies of such Exhibits and Depositions remain
with the Pleadings in his office, till the time
{for appealing is out, or, inthe eventof an ap-
peal, tillit’s determination ; in either of which
cases the whole, together with the final J udg-
ment; shall be filed on record. s by

XXX« That before the entering of 'aﬁy
Judgments the Costs shall be taxed by the

‘Master, who shall give a Certificate, as well

thereof, as of the amount recovered: by the

Verdict, according to which the Prothonotary

shall enter up Judgment.” = -

- XXXIV, Dhat the Protlionotary; afferen-

tering the Judgment, immediately ‘docket the

same ina book to be kept by him for that pur-

‘pose, by setting down the name of the Plaintiff

and Defendant, and their Attornies, and the
Debt or Damages recovered, or Costs, if the
Igment be against the Plaintiff, with ~the
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Term and number ofthe Roll wherein the Judg- Plea Site.”

'ment is entered 5 and likewise keep an alpha-
betical list, referring to ‘such docket; of the

names of the parties against whorm Judgment
shall be given,

- XXXYV.  And whereas, by the Charter of the
Su[)reme Court, the parties in any Cause in
which the value of the matter in dispute ex-
ceeds one thousand Pagodas, ave not allowed to
issue Execution against any Defendant before
the expiration of six months from the time of
filing: the final Judgment, unless Security be
given before the Master, to abide the event of
any appeal to be prosecuted by the Defendant:
And whereas it often happens that Plaintiffs
having obtained Judgment for upwards of one
thousand Pagodas against Defendants who ave
i Gaol, delay to charge them in execution,
until after the expiration of such six months,
in order to avoid the necessity of giving such
Security ; Itis ordered, that if auny such De-
fendant being in Gaol, when or after a Judg-
ment shall have been entered up againsthim,
shall: give notice in writing to the Plaintiff
or his Attorney, that he has no intention o.f ap-
pealing against such Judgment, the Plaintiff
shall thereupon, within one month from the
service of such Notice, charge such Defendant
inexecution ; indefanlt of which, the Defen-
dant shall be at libertyto apply to be discharg-
.ed, in like manner as if the six months from
‘the entry of such Judgment had expired.

:'XXXVI That 1o Judgment,ﬂ upbn any
Warrant of Attorney to confess J udgu"Len t,

>
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be entered after a year and a day from the

o of the same, without leave given upon
Affidavit, shewing the due execution thereof;
that the Debt or partof itis still due, ad the
time when the Defendant was alive ; aid that
no Warrant of Attorney to confess Judgment
be taken from any British or European Subject,
being in custody under an arrest, or from: any
Native subjectto the Jurisdiction, whether so
in custody or otherwise, butin the presence of
an Attorney for such person, who shall sub-
scribe his name thereto, and that such War-
rant be produced atthe time of acknowledging
theJudgment, and be filed by the Prothonotary.

XXXVIL. That no Judgment be signed
upon any Warrant, authorizing any Attorney
to confess Judgment, without such Warrant
being delivered to, and filed with the Pro-
thonotary; who is hereby ordered to file
the same in the order in which they shall
be received : And it is further ordered, that
every Attorney of this Court, who shall pre-
pare any Warrant of Attorney to confess
any Judgment, which isto be subjectto any
defeasance, do cause such defeasance to be
written ou the same paper or parchment, on
which the Warrant of Atterney shall be written,
or cause a memorandum in writing to be made
on such Warrant of Attorney, centaining the
substance and effect of such defeasance. =~

_ XXXVIIL That in every Action in whick
the Plaintiff or Plaintiffs shall be entitled to

levy under an Execution, against the goods of

any-Pefendant, such Plaintiffor Plaintiffs may
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also, agreeably to the constant course in the Plea Side.

Iate Counrts of the Mayor and Recorder, lev
poundage, fees, and expeuses, of the Execu-
tion, over and abovethesumrecovered by. the
Judgment.

XXXIX. That the Prothonotary keep a
book, in which he shall enter immediately after
the filing of any Bail Picce, the namesofthe
parties to the Cause, and of the Bail, and the
name of the Defendant’s Attorney, and the day
of the month and year, in which the said Bail
was taken. :

XL. That the Prothonotary keep aseparate
book for the purpose of entering therein all
Surrenders in discharge of Bail, and the Com-
mitments of Defendants so surrendered, and of
all persons committed on the Plea Side of this
Court, with a memorandum of the cause of
such Commitment, and the name of the Suit; if
such Commitment be on account of any mat-
terarisinginaCause, and also an alphabetical
list of the names of the persons so committed,
referring to such memorandums. 5

XLI. That the Prothonotary enter i a

book, to be kept by him for thatpurpose, all
Rules (Rules for Pleading excepted) that shall
be made inCauses, and that he enterin another
book to be kept for that purpose, minutes of
évery Motion, and every Judgment, pronouncs
ed in the same. 3 o

XLII : ’l;hat» the Record be entered on a

Roll of that Term in which the Plaint was fxled,.
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and bear a Caption setting forth the year of
our Sovereign Lord the Km His Heirs orSucs,
Cessors, u,lld [ha or Their Stlle or 'Title, as also
the Stile. of “the Court, and naming the Term
and year of our Lord, i which lhe Plea was®
holden, and that mch Roll be marked at the.
bottom with the number thereof, and that
there be marked in the m(ugm tho day of the
month and year on whichany Judgmentshall be.
entered on the Roll, together Wllll the namne of
the Attorney and of the. party, in whose behalf
the sane is entered. i

XLHI.' That all Records and Muniments
delivered tothe Prothonotary be safely kept by
Lim, and classed in a regular order ; that there
be constantly in his office a book containing
dockets of the names of the parties, their At-.
tornies, and number of theRoll ; and that theve
be also an alphabetical list of the numes of the,
patiies to such proceedings, in order that re-
course may be speedily had thereto. :

BLIV Wheteas by the 39th and 40th of
HIS present Majesty,Ch. 79, Sect.23, the Court;
1s empowered to make Rulesand Orders for the.
1ehef of Iusolvent Debtors. It is ordered that,
m every case where any person, who now is or.
S]ldﬂ hereafter be charged in execution for any:
sum or suns of money not exceeding Pagodas,
one thousand, shall be willing to surrender to.
his Creditor or Creditors, who have charged or,
sl]all so charge him in Executlon all his estate
zmd effects toward satisfaction of theDebt where-

'Wlﬂ) he »stands 50 chdlged upon giving. eight
: mys notxq:e in wutuw of Ius mtentxon to. xher
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Creditor, or Creditors at whose Suit he stands Plea Side.

“o charged, or if dead, to their legal Represen-
tatives, and if neither Creditor or legal Repre-
sentative can be found, then to the Agent or
Attorney last employed in the Suit, it shall be
competent to such party to exhibit a Petition
either to this Court, or to either of the Judges,
pursuant to the form hereunto annexed, and
such Notice, as aforesaid, being proved to have
been duly given,such Petition shall;be received,
and upon a Rule orOrder to be thereupon made
for that purpose,thePetitionerbein gbrought up
to Court or before either of the Judges, some

certain day and time to be specified, and the -

Creditor, or if dead, his legal Representative, al-
so appearing personally or by his Attorney, the
same day and time, or in case of refusal or
neglect so to appear, then upon proof of the
due service of the Rule or Order, the matter of
the said Petition shall be examined into, and
every thing heard that can be on either side
alleged for or against the discharge of the
person exhibiting the same, and upon Oath
being made by such Petitioner in open Court or
before either of the Judges,in manner and to
the effect hereafter prescribed and set forth, and
an assignment executed by him of the property
contained in any account annexed fo his said
Petition, or of as much thereof as may be 'suffi-

¢ient to satisfy the'debt or debts wherewith he

shall stand charged, he shall, if the said Court,
or either of the Judges do think fit, be forth-
with discharged out of custody by Rule or
Order, and such Rule or Order being produced
to, and a copy thereof left with the Sheriff or
Keeper of the Prison, the same shall be ais’uﬁ'lc
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cientWarrant to him,to discharge such person
being detained for the causes mentioned in his
Petition, and no other: And it is further ordered
that the person, or persons to whom the pro-
perty of any such Petitioner shall be so assigned,
shall with all convenient speed, sell and dispose
of the same, and shall divide the nett produce
thereof among the Creditors of everysuch Peti-
tioner (if morethan one) who shall have charg-
ed him in execution, before the time of such
his Petition being exhibited, rateably in pro-
portion with their respective Debts ; butincase
any Plaintiff shall not be satisfied with such
Petitioner’s Oath, and shall either personally
or by his Attorney, if he himself cannot attend,
and proof shall be made thereof, to the satis-
faction of the Court, ov either of the Judges,
desire further time to inform himself of the mat-
ters contained therein, then any such Petitioner
shall be remanded, and such Plaintiff shall
appear, either in person or by his Attorney, on
some other day to be appointed by the Court
or either of the Judges, some time at furthest
within the first week of theTerm, next following
the time of such examination,and all objections
that shall be made as to the insufficiency in
point of form, against any Schedule of such
Petitioner’s property, shall be only made the
first time any such Petitioner shall be brought
up, and if at such second day that shall be ap-
pointed such Plaintiff, so dissatisfied shall make
default in appearing either in person or by his
Attorney, or in case he shall appear,and shall
be unable to discover any property omitted, in
the account set forth in the said Petition, then
and iu any such case, the Court or €ither of the
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Judges shall, by Rule or Order, immediately Plea Side. }

cause such Petitioner to be discharged, upon

his executing an assignment as aforesaid of

such his property, unless such Plaintiff do in-
=1st on such person being detained in custody
and shall agree by himself or his Aftorney, in
writing, to pay and allow a weekly sum, not ex-
ceeding forty-two Fanams to Europeans, and
twenty-eight to Natives of India, as the Court
or either of the Judges shall think fit, unto such
Petitioners, to be paid every Monday in every
week, solong as he shall continue in execution
at the Suit of such Plaintiff, and in every such
case every such Petitioner shall be remanded
back to prison, but if any failureshall at any
time bemade in the payment of such weekly
sum, such Petitioner, upon application in Term
time to the Court, or in Vacationto eitherof the
Judges, shall be discharged out jof custody,
proof’being first made on Oath of the non-pay-
ment for any week, of the sum of money so
ordered and agreed to be paid, and an assign-
ment of the property of the person so to be
discharged, being also first executed in manner
Berein-before directed. And it is further or-
dered, that when more Creditors than oneshall
charge any person in execution and shall desire

to have himretained in prison, such and every

sueh Creditor and Creditors, shall only respec-
tively pay such weekly sum of money, not
exceeding twenty-eight Fanams to Eurcpeans,
and eighteen to Natives of India, on every

Mondayin every week, to and for every such

respectiveprisoner, asthe Courtor either of the
‘Judges shall at the time of .hl.S being remand e(z,
direct and appoint: And it is further ordered,

|

At
o
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1+ of this Order beaffixed-in some con-
part of the Debtors Prison as well in,
i, 25 in the'Gentoo, Malabar, and: Per-

%Ia es, and thele contmue for lhe

,,geas, by the absence of Plamtlﬁ's and
raies, difficulties may arise in giving
h Plaintiffs and Attornies. by Tnsol
isoners within and desirous of “taking
“ i of the foregoing Rule, according to -
‘i ion of the same. Itis ordered that
', being made to the satisfaction of
. or a Judge thereof, by the Agent or.
f' any Prisoner desirous to take the
ile said Rule, that nexther the Plam-

n, nor his. Attorney, can be found
wn of Madras or ten miles there-

chall be ploduced shall think fit to
ce written in the Language spoken
laintiff; o the purportof.the

by the sai ‘Rule, to be served

¥ ai asswaob & A 1
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FORM or PETITION."
_In the Supreme Counrt of Judicatuyre at Madras.

Tothe Honorable Sz THOMAS ANDREW STRANGE,
 Knight, Chief Justice ; The Honorable Sir
Fraxcis MacnacaTen, Knight ;" and’the Ho-
norable Sir Jonan Henry Newsorr, Kright,
Puisne Justices of the same Court. ; i

The Humble Petition of A. B.

SHEwETH,

That your Petitioneris chargedjn execution
in the Prison of this Court, at the Suit of C. D.
by Process issuing out of the same for the sum
of Pagodas ; Costs included, and that your
Petitioner hath given notice of petitioning this
Honorable Court, and at the same time caused
a copy of the Account or Schedule hereunto-
annexed, to be delivered to thesaid C. D.

~ Your Petitioner therefore most 'humbly
prays the benefit of a Rule of this Hongy-
able Court made for the relief of Debigrs
with respect to the imprisonment of their peye
sons, and that this Honorable Court will peo-
pleased to command the Keeper of the said Pj.
son to bring your Petitioner before the samg,
and further to order that the said C. D. your
Petitioner’ssaid Creditor, be summoned to ap-
pear to shew cause why your Petitioner should-
not be discharged from the said Execution,
pursuant to the said Rule. FIERGE !

FORM or OATH.
I, A. B. do swear, in the presence of Ahr.lgbty

1 &
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EQUITY SIDE. .

“ XLV. TI:I‘AT when Defendant lives with- Equity Side.
i1 the limits of Madras, Process be returnable
1mmediately, and an appearance entered for
such Defendant within four days from the
Return thereof. And in case Defendant’s resi-
dence be beyond the said limits, such time
shall be allowed for the Return of all Process
issued against him, and for any act tobe done
by him conformably thereto, as the Court, if
the same be sitting, or one of the Justices
thereof in Vacation, in their discretion shall -
direct. ‘

. XLVI. That the whole time for answer-
ing, pleading, or demurring, when Defendan
esides in Madras, or within the limits of th
aghire, do not exceed six weeks from the timn
f receiving a copy of the Bill from the Regis
rar ; and that no further time be granted fo
that purpose, unless on Motion or Petition)
grounded upon very special cause verified byt
Affidavit, the Court, if sitting, or one of the'
Justices thereofin time of Vacation, shall order
ior allow the same, of which Motion or Petition
three days notice at least shall be given to the
PlaintifP’s Solicitor, previous to the expiration
of the ordinary time granted by this Rule ;
and in case the Court, or any Justice thereof,
shall think proper to grant further time, then
such Defendant shall undertake to enter an
appearance in four days, should he not have
done so previously, and consent to put him-
self in the same situation, and submit to the
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same Process, as if the Commission of Rebel-

lion were returned non est inuentus, in case he

do not file kis Answer on or before the expira-

tion of the time so granted : “And that, when

an Answer is filed, notice thereof be given to
the Plaintiff or his Solicitor, by the Solicitor of
the Defendant. 5

XLVIL. That all further or amended An-
swers be filed in eight days after exceptions to
the original have been allowed, or Oider to
amend has been obtained, unless farther time
shall be given to put in the same, upon appli-
cation to the Court, if sitiing, or to a Judge

hereof, in Vacation. .

\

. XLVIHL. That in case any Defendant,y
against whom a Bill shall befiled in this Courp.
and Process shall issue, do not cause his
appearance to be entered with the Registrar,
within such time,and in such manner asth
same ought to have been entered, and an Affi
davit be made to the satisfaction of the Court!
or any of the Justices of the same, that such
Defendant is gone beyond Sea, or that on
enquiry at his usual place of abode, he could
not be found, so as to be served with Process,
and that there is reason to belive that he hag
departed the Jurisdiction of the Court, or 1
otherwise absconding toavoid it’s Process, the
fact or information on which such belief is
grounded being specially stated in suchAffida-
vit, then, and in such _case, the Plaintiff may
have an Order, directing the appearance of the
Defendant at a certain day,a copy whereof
- shall be stuck up in the Court House, and on
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the outside of the door thereof, and likewise af Zavity Side,

tihe sew gate, and some public place in the
& : : sk
Biack Town, and the said Defendant shall be

three times publicly proclaimed in Court, dur-

ing the sitting of the same; ou three several
days'distant from each other, at least three
days; and, in casehe shall not appear within
the time limited, or within such further time
as the Court shall think proper to grant, on
proofmade of such publication and proclama-

-tion as aforesaid, the Plaintiff’s Bill shall as

against such Defendant, be taken pro confesso,
provided if such Defendant be resident in
Great Britain or Ireland; that such Suit shali
have been commenced within two years after
it’scause arose, and the sumto be recovered be
not of greater value than 7,500 Pagodas. And,
where any Defendant shall have regularly
appeared, and shallnot have put in his Answer
within the time directed, and shall have been in
consequence thereof committed for contempt,
and having been brought into Court, and heard
the Plaintiff’s Bill read to him, shall have re-
fused to answer the same, or in case any
Defendant shall have appeared, but shall not
haveputin a full Aoswer within the time grant-
ed by the Court, and Process shall have been
awarded agaisst bim, to the extent of the
Writ of Sequestration, the Bill shall be taken
pro confesso, asagainst such Defendant.

XLIX. That no person whoshall be in
contempt shall be heard by Petition, Motion,
or otherwise, until cleared of the same, and
until he shall have paid the Costs allowed by

_ the Master consequent to such contempt} and

03
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that, after a contempt duly prosecuted to a
Writinthe nature of aCommission of Rebellior,
and Retarntthereof, no Commission to take an
Answer shall be granted, nor auy plea, or de-,
murrer allewed, but on Motion and Affidavit
satisfactory touching the delay, and likewise
on payment of such Costses the Court, or any
Justice thereof, shall direet. ]

L. That where the Plaintiffshall except to
the Answer of the Defendant, he do file his ex-
eeptionsin writing with the Registrar, and de=
liver a eopy of the same to the Solicitor of the
Defendant within fourteen days after receiving
a copy of the Answer from the Registrar ; and
f such - Defendant do, within four days after
such delivery, either submit to amend bis An=
swer in the particulars excepted to, and pay the
Plaintiff’s Solicitor his taxed Costs, or satisly
him of the invalidity of his exeeptions, the
Plaintiff do then proceed to file his Replication;
But if the Defendant shall fail so to do, or put
ina second insufficient Answer, then that the
Plaintiff be at liberty to set down the excepti-
ons with the Registrar to be argued, in four
days after'the same are set down, in open Court,
if the said four days shall expire in 'Ferm time,
and, if in Vacation, then before one ofthe Jud-
ges thereof ; and if such Answershall be held
nsufficient, then that the Defendant pay such
Costs, asthe Court or a Judge thereot shall
award ; but if on the contrary it shall be held
sufficient, then that the Plaintiff be subject to
such Costs, as shall be awarded asainst ‘him.
Andifa second Answer be put in, (after the
first has been ruled insufficient), and the same
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be afterwards adjudged iusufficient, as to any Eavily side.

of the points previously ruled insuflicient, dou-
ble Costs shall be awarded against the Defen-
.dant ; and, on a third msufficient Answer, the
Defendant shall pay treble Costs, and be there-
upon examined on interrogatories to the points
holden to be insufficient, and be further com-
mitted, until he shall have put in a perfect An-
swer, and discharged all Costs,

1.1. That when exceptions shall be taken
to an Answer for mot being: full, the se-
veral parts of the Bill which the Complainant
alleges to have been unanswered, or insuflicis
ently answered shall benumbered in the margin
of the Bill, with numbers correspondent to the
several exceptions of the said Complaimant ;
and if the Defendant should notsubmit to an-
swer further, but allege his Answer to be sufli-
cient, that he shall in the margin of his Answer
mark with numbers, corresponding with those
in the Complainant’s Bill, the part,or the seve-
ral parts ofhis Answer, which he may rely upon
as amounting to a full Answer, ‘5

~ Thus, if the matter which the Complainant
supposes insufficiently answered be set forth
in the stating, charging, and interrogating
part of his Bill, it shall be marked with the
same number in each of those parts, orinthe
part or parts in which it may be set forth ; and
the partor partsofthe Defendant’'sAnswer,which
he means torely pon as amounting to a full
Answer, shall be marked with the samenumber
whieh shall have been used by the Com:pla,i;n-
“ant, forpointingout the part or parts ofhis Bill,

.

J
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alleged by Lim, to _have been | insufliciently
answered, '
iy o -

Ifan Answer be referred for scandal or im-
pertinence, the: Complainant shall mark by
numbers, in the margin of the said Auswer, the
several parts which hemay deem to be scan-
dalous or mapertinent ; and the Defendant, if
he does not submit;: shall mark with corres-
pouding numbers, in the margin of the Com-
plainant’s Bili, such parts of it ashe may intend
torely upon, asjustitying the several partsof
his Answer, so referred by the Complainant as
aforesaid. :

And if the Complainant’s Bill shall be refer-
red.for prolixity, or auy_other cause, the De-
fendant shall mark in the margin of it such
pdartsashe  conceives are objectionable, with
the cause of their being so. :

- And the Court will not in fature attend to
any objection or exception on . the aforesaid
grounds, unless they shall have been pointed
out i.t’g it's notice as above ordered. -

“LIT That vi':iﬂiii;lfféunk‘??i laysafter receiy-
1g a copy of the Answer from the Registrar,

@‘H_l‘dss,ﬂgere,he more than one Defendant, and

_then within fourteen days from recei vinga copy

of the last answer) the Plamntiff (in case he doth

‘not except to such Answer) do file his_general

(uo_special one being to be al:

: L _pretence whatsoever), and
- that,""on thereof, the Defendant. may
b "7—1}._".”;."",‘ ] F 3)';‘:1‘411 BANE SN =g .

5ot S Bl shonhurs iimthe Rlaics
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tiff's Bill should not he dismissed, and unless
vanse be shewn satisfactory to the Court, that
the same be dismissed accordingly.

LIT. ‘That after Replication filed, the Plain-
tiff be entitled'to a Subpana to rejoin, return-
able within two days; andif the Defendant do
not rejoin before the Return thereof, that the
Plaintiff do file a Rejoinder for hiin, and pro-
ceed to tl.m examiiation of 'Witiesses.

13V, That the Complainant, where he in-
tends to examine Witnesses, do file his interro-
gatortesin three weeks afterReplication; and if
the Complainant do not set down the cause for
hearing, or file his interrogatories within the
time above specified, the Defendant may dis-
misstheBill withCosts for want of prosecution,
unless the Complainant, on being served with
an Order Nisi for so dismissing his Bill, comes
in, and pays the Costs of the said Order, and
wndertakes to set down “his cause, or file in-
terrogatories within one week from the day on
which the Defendant was entitled to make his
Order for dismissing the Bill absolute, subject
to the Court, or a Judge thereof in Vacation,

seeing reason to allow furthertime, and nnless.

the causebe so set down, or the interrogatory
filed within the tiine so granted, the Bill shall
stand absolutely dismissed. '

- LV.. That if the Complainant, after filing
his interrogatories, do ot proceed to examine
Witnesses, or take out a Commission for that
purpose within twelve days, (subject to leave
“being obtained for furthertime) the Defendant

197
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Eqity Side. D at liberty to move to dismiss the Bill with
Costs for want of prosecution ; and - that, .iu°
order togive the adverse party an opportunity.
of preparing and filingeross 'interrogatories i
time, six days notice of the intended examina-
tion of a party in chief beserved on the oppo-
site Solicitor. .

LVI. That the Complainant in every Cause
beat liberty at any time after issue has been
joined, to serve an Orderon the Defendant to
file his interrogatories within three weeks from
the service of the same ; and should the De-
fendant not file his interrogatories within the
time above specified, or, having done  so, not
proceed to examine his Witnesses, (or to take
out his Cominission, where a Commission may
benecessary) on or before the last of eightdayvs,
the first to be computed from the end of the
three-weeks allowed him for filing hisinterro-
gatories, the Complainant be at liberty to enter
with the Registrar an ©rder for- Publication to
pass in four days, to be made absolute at the
expiration of the same, unless the Defendant
comes in, and pays the Costs thereof, undertak-
g atthe same time to file his interrogato~
ries, and commence the examination of hisWit<
nesses, or take out his Commission, (as the case
may be), and proceed therein on or before the
day on which the Complainant would have
been entitled to have had an Order for Publi-
cation topass, unless further time shall have
E?};?s'ranted by the Court ora Judge- theveof.
~ LVIL That proof be in general made be-
. forepublication; but should the Mastersupon

Py
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o reference,  find:the same deficient jin any Eauity Sidery ,
particular point or circumstance, which could g
not preperly be examined to beforc the hearing

. of the Cause, he shall be' at liberty to examine

theretoy or, if necessary, shall settle interroga-

tories for a Commission to examine in the

place where the Witnesses happen to be, the

party applying for such Commission producing

a Certificate under the hand of the Master, cer-

tifying that such examination is necessary, and

that the particular point and circumstances,

‘to which the said Witnesses are to be examined,

were not fully proved, nor could properly be
examined to, before the hearing of the Cause ;
whichCommission, and the Depositionsthereby

taken, shall be returned to the Master so cer-

tifying, unopened ; and publication passed by

him in like manuner asis usual on other Com-

missions for the examination of Witnesses, be-

yond the limits of Madras.

LVIIE. That the Depositions being copied,
and delivered out, the Plaintiff may set down
his Cause for hearing with the Registrar, and
take out a Subpeena to hear Judgment, re-
turnable in four days; but that no Subpeena be
taken out, nor the cause set down for hearing,
wntil fifteen days from the time of passingPub-
lication ; and if the Defendant do not appear
to hear Judgment at the time mentioned.in the
Subpeena, and Affidavit be made to thedueser=
vice thereof, the Court will proceed to hear the
Cause ex-parte and make a Decree thereon ;
but such Decree shall not be considered as
final, but thre same shall be served on the De-
fendant, with a Rule to shew cause, why such
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Pecree should not he made absolute ; andaf
satisfactory cause be not shewn, within the
time Jimitetl by the Rule, that the Decree be-
come absolute, andbe entered hy the Registrar,,
as of course ; aud thatsuch ' Decree; and all
other Decrees be ‘entered in the Registrar's
Book, before the first dayof tlie Terin subse-
quent tosuch Decree having bee pronounced.

LIX. That where it shall manifestly ap-
pearto the Court, that a Bill in Equity has
heen tiled without sufficient cause, merely for
the purpose of délay, and in order to obstruet
any proceeaings on the Common Law Side of
the Court ; such Bill be dismissed with double
Costs; which Costs arve to be full and taxed as
between Attorney and Client.

e
Iy

LX. 'That all Afidavits made for the pur-
poseof obtainingan Order on the Equity Side
of this Coust, be filed in the office of the Regis-

trar two daysprevious to the Court (or a Judge
at Chambers) being moved upon thesame, and

that the Solicitor so filing such Affidayits, give
imiediate notice thercof in writing to the op-

. posite party. . e

LXI. Thatall z“ipp]igf:a:fjcibornsfdr the ép})()iﬂb

_ment of a Guardian or Guardians to Infants,
bemade by Petition ; and that, in all ‘Orders
- for the appointment of such Guardian or Guar-
) vdlau,s_;, there be a clanse inserted, that the per-
~Son soapplying do enter into Secuvity by Re-

coguizasnce before the Master of the Court,in
such sum as the said Master shall require, to
yeady upon oath before thesaid
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of this Court, for all Receipts and Disburse-
ments out of the Minor’s estate ; and all such
other times as the said Guardian or Guardians
shall be called upon by the Court so to do;
and further that when any Petition for appoint-
ing a Guardian is referred to the Master, the
party presenting th'e same shall lay before him
astate of facts supported by Affidavit, stating:
the age of the Infant; the nature and amount
of his property ; what relations he has by the
Father's or Mother’s side, and the degree of
relationship, between tlie proposed Guardi-
an and the Infant ; and on every such Petition
the Master shall report, stating alé the particu-
lars, and the grounds upon which he approves
or disapproves of any person or persons so
applying ;and, finally, it is ordered that every
Guardian, who may be appointed under such
report of the Master, shall ecollect the effects
of the Infantas expeditiously as possible, and
convert the same into money, and without de-
lay pay the same into the hands of the Regis-
trar of this Court, to be laid out in such manner
as the Court shall direct.

And it is further ordered that all Guardidns
and Receivers of Infant’s and Lianatic’s estates,
and other Receiversappointed by this Court, do
pass their accounts upon oath before the Mas-
ter of this Court, once in every year, and col-
lect the effects of the Infants,” Lunatics, or
other persons for whose estate they were ap-
pointed, and convert the sameinto money, and
pay what they reeceive into this Court, to be
laid out in such manner as the Court may di-
rect ; and that the Master in Equity do report

201
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ECCLESIASTICAL axp ADMIRALTY
SIDES.

LXII. Tuar, upon every application for
Lettersof Administration, two Notices be given
by Advertisement in one of the Madras News-
papers, and that such Letters be not granted
to the party applying for the same, until four-
teen days from Publication of the first Notice,
in one of the said News-papers, and the neces-
sary Citations issued aud returned.

LXIII. Thatin all Citations and Process,
to be issued on the Ecclesiastical Side of this
Court, directing an appearance or any matter
or thing to be done, there be the same fime
between the teste and return thereof, and for
the entering an appearance thereto, and for
the performance of the matter or thing directed,
with relation to the circumstances of the part
on whom the same be served, as allowed in like
cases on the Equity Side of this Court; and that
the due service of such Citations and Process,
be verified by the oath of the party serving the
same, - j '

_ LXIV. Thatinevery case where a Caveat
may be filed, the same be accompanied by Affi-
davit, stating the right and interest of the Ca-
‘veatot in the estate of the deceased, or the
‘grounds of objection to the party applying for
ietters of Admiuistration, or for Probate of a
Will or Testament. '

LXV. That either party be at liberty to

Feclesiastienl
and Admiralty
Bides.
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supporthis case with further Aflidavits, (giving

i pies of the same) and tos
set it downJor argument; the Ad ministration
to be finally grantedeither upon such summary
hearing, or  upon a Suit to be instituted by
libel, at the discretion of the Court.

LXVE  That fourteen days be allowed for
filing Auswer to the matters in the several ar-
ticles in the libel ; and, after filing' the same,
(if it be not accompanied with a cross libel),
either the Proponent or Qpponent may, on the
next Court day, move that a term probatory,
to consist of twenty-one days, be assigned, or
such lopger*term, as the Court from the nature
of the case shall appoint ; and after the expi-
ration of such term, Publication pass, and the
Cause beset down by either party for hearing:;
the Proctor, who so sets it down, giving four
daysnotice thereof to the Judges, and oppo-
site Proctor, ' i o st daint

LXVIL. That all special cases not provid-
‘ed for by the above Rules, be regulated and
~governed as pearas may be, subject to the
diseretion of this Court, to the praciice of the
- Prerogative Cowrt of the Archbisho p of Can-
RN Ae e L T e s e
 LXVIIL  Whereas by an Act of the 39th’
- and 40th of His present Mlajesty, Chapter 39,
Jaseet. 22 the Court was invested with powers
. 1n certain cases to grant Sdinj mistration of the

_ estate and effects of intestates to. the Registrar;

and whereas the Court is desirous not only that
_such estates ay be collected in, and paid over
to ﬁgepets"ons entitled, as speedilyas possible,
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PJUt tha.t, until the same can be done the Monies Brdlesiagieal,
selonging to such estates, nof theninvested in  Siden = %
Securities bearing interest, may be placed out
atinterest with the United Company of Mer-
chants of England trading te the Rast Indies,
and that all persons interested in the said ese
tates may have all reasonable and proper infor-
Kation respecting thesame, itishereby ordered
that in all cases'in which the Registrar shall be
appointed Administrator under the above-men -
tioned Act of Parliament, besides filing an
iiventory and aceount current, according to
the tenor of the Administiation ‘Bond, and
usual course of the Ecclesiastical Court, he shall
enter into a Book to be by him kept for that
purpose, separate and distinet accounts of each
‘estate, and of all such sums of Mouey, Bonds,
‘and other Securities for money, goods, effects,
“and things, as shall come to his hands, orto the
‘hands of any person employed by him, or in
trust.for him, by virtue of any letters ad Colli-
genda, or of Administration granted to him by
virtue or under the authority of the said Act,
~and likewise of all paymeunts made by him for,
tor on decount of the said estates; and of - all
“debts due by orto the same, which said Bogk
- shall be keptin the Registrar’s office, and shull
be opeu for the inspection of all such persons,
Practitioners of the said Court, or others, as
“may have ocecasion toinspect the same, at office
“hours, paying the usualifee, and no more. And
it is further ordered, that on the second day of
s February next, and upon the eighteenth day of
July, ‘and upon the second day of Febru-
‘cary, and the eighteenth day of July, in every
-;.ggm:cbeec_ling year, the said Registrar shall make

P S S R T et )
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outa true and perfect Schedule of all such ,

. sums of Money, Bonds, or other Securities be-s,
longing toeach estate committed to his charge, ¢

o]
together with the balance appearing on the-
saie, in order that the said Court beat all times -
fully informed of the state of every intestate’s..
estate, and shall deliver the same in open Court, .
uponsuch respectivedaysin eachyear; and that
the sameshall be there filed af record, and ifupon
passing his account at the end of the year,
according to the usual course of the Ecclesias~
tical Court, it shall appear that there is any ba-
lance of Cash in lis hands, belonging to any
estate, which cannot be paid immediately over
to the persons entitled to thesame, either for:
want ol proper authority, or from uncertainties,
who are the persons entitled thereto, or for any.
other cause, the Registrar is hereby directed.
either to deposit the same in the Company’s
Treasury, or to lay out and invest it on the ac-
couint of each separate estate in the purchase of
Securities of the United East India Compauy-
bearing interest, as shall be most for the advan-
tage of those entitled thereto; and, in the latter-
case, shall hold the same, together with the.
interest accruing, for the heuefit of such per--
son or persons as may be entitled . to the
residue of such estate ; and it is hereby or-

~ dered, that so often as any further sum shall

be received by him as aforesaid, or that the
Cash in his hands belonging to auny one. estate.
shall. amount to five hundred Rupees, the

same shall be depositedas aforesaid. And it
~ isfurther ordered, that the said Schedule,. and

alsoa Schedule containing aList of allsuch Ad-
imaistrations, the secounts of which haye heen
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settled,and thebalance paid over to the persons
entitledto the same, with the amount of the said
balance, be printed in the Madras Government
Gazette, and inthe London Gazette, for the in-
formation of all persons concerned ; with a me-
morandum, that the Administrator’s accounts
areannually transmiited to the East India House
in London, and there to be inspected.

And whereas itis by the said Actdirected, that
the Registrar when appointed Administrator
as aforesaid, shall pass his accounts according
to the course of the Court of’C‘hancery; It is
ordered, that as soon as the Registrar is ena-
bled to close the accounts of any intestate’s
estate, or at any other time when he may be so
ordered by the Court, either officially, oronthe
application of anypersoninterested in the said
estate, he do file his said account in the office
of the Master of this Court, and proceed to
pass the same as Receivers accounts are now

passed ; and if the samne shall be allowed, the .

said account of each estate, and all the papers,
receipts, and vouchers of and concerning the

same, togetherwith a true and perfect Listof the

same, shall remain in the office of the said

Master, tobe by him kept for the benefit of all

concerned.

© And whereas it is of importance, that the

residue of the estates of persens dyingintestate
be paid or remitted to those entitled, as expe--
ditiously as possible, it is ordered that the Re-

gistrar do, with all convenient speed, inform *

himself who are the persons entitled to the re-

sidue of any intestate’s estate, and shall as
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soon aspossible informsuch persons of all such
circumstances, and particulars; relative to the
said estate, as it may be necessary for them to
kuow, in order thattheymay apply, at the time -
prescribed by law for the Administrator’s filing
his account ; and in ecase the said Reorsnm
shall not be able to discover who are the next
of kin of any person dying intestate, or shall
see reason to doubt concerning the same, he
shall cause Advertisements to be inserted in
the Madras Gazette, calling upon the next of
kin to appear for their mtetest, and shall also
cause a similar Advertisement to be inserted
in the London Gazette, if theintestate was a
Native of England; in one of the Edinburgh
News-papers, if he was a Native of Scotlcmd
and in one of the Dublin News-papers, if he
was a Native of Ireland. And whereas it is
expedient that persons resident in Europe
shall receive as much information as possi-
ble relative to the estates of intestates, dying
in this Country, Itiail(—)leb}' ordered, that the
Registrar do continue, once in every year,
{o transmit to the HastIndia House true copies,
signed by himself, of every Schedule, or Re-
prn‘t,so filed by him in Court, as herein direct-
ed, in order that the parties may have access
to (he same,and the same shall be certified in
the samemanner as copies of Willsand Admi-
nistrators accounts now are annually certified
to Lngland. And whereas great mischiefs have
arisen from granting Admlmstratlons topersons
claiming to be Cledltors on Affidavits stating
themselves to be such, without stating how
theyare so, whereby it has fr equently happened
that Admxmsuatxons have been 0‘1zmted to per-
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sons who had only open accounts with the
deceased, which, if disputed, and fairly set-
tled, would have shewn a balance in favour of
the deceased, and the estates ofintestates have
been wasted and lost by Administration being
granted to such persons, who have thereby
had the means of settling their own accounts,
in the absence of those entitled to the residue;
In order to prevent the same in future, and
that all open, and unsettled accounts ma
be fairly settled with the estates of intestates,
The said Court doth hereby order, that all Affi-
davits, sworn by any person for'the purpose of
obtaining Administration as a Croditor, shall
state how the debt arose, and that no Adminis-
tration shall be in future granted to any person
claiming as a Creditor, where the debt arises
from the balance, or the supposed balance of
an open or unseitled account.

LXIX. That the proceedings on the Ad-
miralty Side be governed and regulated by
the Rules established on the Ecclesiastical
Side, wherever the same willapply ; and, where
otherwise, subject to the like directions, as
near as may be, to the course established 1n
the High Court of Admj_ralty.
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CROWN SIDE.

LXX. Tuarthe Clerk of the Crown en-
ter in proper and separate Books to be kept by
him for that purpose, an account of all Writs,
Precepts, Orders, or other Mandatory Process
and Warrants issued on the Crown Side of this
Court ; of all Bail allowed and taken, and of
what shall have been done thereupon ; of all
Fines and Recognizances set and forfeited at
each Sessions, and the Minutes of the Proceed-
ings of the Sessions ; and that he make up and
safely keep all Records and Muniiaents, class-
ing them in a regular order, with references
thereto, so that recourse may easily be had to
them ;—And thathe do deliver into Court upon
oath in every Term next after the holding ofa
Sessions of Oyer and Terminer, and Gaol Deli-
very,an Extract Roll of all Fines, Amercia-
ments, Forfeitures, Penalties, and Sums of
Money, which shall have been set, imposed,
lost, or forfeited, by amy person or persons
whosoever at such Sessions.

a1l
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consequence of XLIX, 193
COSTS BILLS oF, to be taxed by the “X, 165
. . Master,and allowed by the Court} XXXHI 178
~ How payment of to be enforced| XIII. 166
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DEFENDANT at LAW ,proceeded against
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DOCKETS of Judgments
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by S®nmons, what to do

Arrested, and having entered in-
to Bail Bond with the Sheriff,
how to proceed

Arrested, and not entering into a
Bail Bond WIth the Sheriff

How to be released

Ifin custody, Plaintiff must enter
an appearance for him

Not being to be found, liable to
sequestration of his property, and to
have the Cause tried against him
ex-parle

Making default upon Proclama-
tions, liable to have the Cause tried
against him ez-parte

So, if he neglect to plead

When to plead

In what case entitledto movefor
Judgment asin case of a non-smt§

Wherein custody,in an appeala-
ble case

Against whom a Bill in Equity
is filed, absconding, or departing,
how to be proceeded against

In Equity, in contempt, effect of

Of names of parliés
E.

Process on, in what particulars to be
conformable to Proceedings on the
Equity Side of the Court

Answer to libel on, time for
filing

Rule.
XVIIL

XIX.

XX.
XXI.

XXIIT.

XXIV.

Thids
XXVI.
XXIL.
XXX,

XXXV,
XLVIIL
XLIX.

XLVI.
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Prae.txce on, to be in general

LXVI.

according to the course of the Prea|
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JUDG\I""\IT as in cage of a non-suit, in
what cases Defendant entxtlud XXVIITL. 176

to move f{or one XXX 77

On Warrant of Atforney, after d

year and a day, not to be entered’

up without leave of the Court XXXVI. 179

T'o be entered up:byProthonota-!

ry, on Certificate of Master as to

Costs, and amount of Verdict XXXV, 178

How to be docketed by himn XEXIXAV 179

JURISDICTION or Tur COURT, it's»

bounds with reference to the Towan'

ot Madras. i LET 16 L
%,
LISTS or CAUSES ror TRIAL, when
and where to be fixed up KX B
M.
MADRAS, Limits of IIT. 161
MASTER ix EQUITY, to tax Cosfa: 1« |[XXXIV.L 178

To certify Costs, and amount of
Verdict, according to which Judg-

ment to be entered up Ibid. 178
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PLAINTIFE

Not proceeding according to

Notice,and nothaving counterr mnri-
ed it,” liable to Costs, to be paid
before he can proceed upon a future
day
Countermanding Notice of tria

and not proceeding totry his (,nu se
the nextT'erm, liable to a Judgment,
as in case of a non-suit

PLEA, in what case to be followed up by a

Bill of Particulars

PLEADING, ar LAW, time for

In Equity

PLEADINGS, to be as concise as possihle XX VII.
And other Proceedings of the,
Court, Liow to be writen, and!

made up

PRISONERS, on Mesne Process, how far
entitled to Batta

PROBATORY TERM, ass1eNMENT OF, 01
Ecclesiastical Side of the Court.

PROCESS, provision against delay in the ex-
ecution of
Beyoud the Jaghire, by whom,
and how to he ez.ecuted
On the EquitySide of the Court,
when return'able

PROCLAMATIO\IS Two to be made,
- ywhere Defendant not having been
" to be found, doesnot appear upon

' sequesrratlou ;

PROCTORS See Atlornies.

PROTHONOTARY ‘His hours of office
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= qurs'nnm, his office hours

PRCTHONOTARY Rule
R.il, with name of Defendant’s At-| v
tori -y XXXIX
Surrenders in discharge of, and
Commitments L.
Rules in Causes, and Minutes of
'\Iouons, and Judgments I XLIL
I'o make out, and fix up Lists or‘
Causes for trial, in his ofﬁce, and in
Court, before the day of trial XXXI
On every trial, to mark Exhibits, 3
and, when the Cause is appealable,
to take down the evidence in writ-
ing ; preserving copies of both in|
his office ; the whole, with the final,
Jud(rment to be filed on record [XXXII
To emter up Judgment, accordmgl
tothe Master’s Cerm.cate of Costs|
and Verdict !XXXHI.
To docket Judgments, how XX XIV.
To keep and class Records, and;
docket names of parties, &c. andi
mumber of Roll SETIEE
POUNDAGE, é&c. To be included in Exe-
cution, with the sum recovered by
the Judgment XXXVIIL
PUBLICATION, on the Ecclesiastical Side
of the Court LXVIL
- On the Equity Side; In what
' cases Witnesses may be examined
after LVII
Within how many days after, ~
Cause may be set down for hearing LVIIL,
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REGISTRAR , !
- Of what things he isto deliver foE
the Court a Report in- writing the|
first day of every Term
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His duty, with respect {0 Suitors)| -

moné‘y

When to enter Decrees

His duty, in his office of Admi-
nistrator, of intestates effocts, un-
der the Statute

ROLL, how to be marked
RULES or COURT,
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Ou Equity Side
On Beclesiastical Side
Oa Admirally Side
On Crown Side
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SEALER, his office hours
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inventus, how to proceed after

SETTING DOWN CAUSE ror HEAR-|
ING i Eqmty

SHERI“‘F his duty as to Process
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"To deliver into Cout, the first
) day of every Term, an au,gufxtof
1} | alt Writs
SOLICITORS SeeAtfoxmes

TN
et

'SUITORS’ MONEY how to be paid into "
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