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FOREWORD.

In this little book the author has collected the Law
of Municipal Elections and the Rules promulgated under
the Acts as notified by the Government of Madras in the
Fort St. George Gazette. It lays no claim to profundity
of legal learning or to the display of legal reference.
None the less it will be found useful by those who aspire
to seats on Municipal Councils, whether candidates are
content to remain there for the rest of their lives or
until their merits shall have earned the ‘mprimatur of
official transfer to positions more exhalted (and remune-
rative) or whether they intend to utilise their sojourn as
stepping stones to altitudes of greater legislative heights.
Hver before the Politician, Moderate or HExtremist
(Swarajist is a misnomer, for all pant after Dominion
Home Rule, alike) beckons the lure of the Provincial
Council or the Legislative Assembly, or let it be spoken
of wish bated breath that haven of repose, the somnolent
Chamber wherein cluster the distinguished veterans who
have been described by Royalty as a Museum of “ Elder
Statesmen.” To all these alike this book will respond,
unless indeed he be a “ deaf mute.” That<unfortunate
biped is strictly ostracised from all hope of advance. He
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is not qualified to vote for, much less to sit as, an elected
member, Some there are—though I am not of their
number—who regret the legislation which forbids a deaf
mute from participating in civic affairs. Remembering”
the overflow of fioo luxuriant eloquence which character-
1ses the meetings of our Councils, they argue that the
business of the country would be very sensibly accele-
rated if the Councils were composed, in the main, of
deaf mutes! However that may be, I enterfain no doubt
but that the elemination of the unfortunate bereft of
hearing and speech will provoke an outburst of sympathy
with him in the breasts of all right thinking men.

The sight of the book recalls to my memory a
famous election fight at Madras in which I figured, in
the early years of this century, for a seat on the City
Municipal Commission. I sought re-election as member
for Triplicane and found myself opposed by my wealthy
friend Liodd Govind Doss. ® I fixed on the Folice Station
on the Mount Rosad, opposite Misquith’s, as my Head
Quarters. I was assisted by many stalwart supporters,
among whom were my old pupil Seshagiri Iyer after-
wards a Judge of the High Court, Sundrum Shastry, the
father of two High Court Judges, and a host of others,
now mainly burnt and forgotten, I subsidised a band:
my opponent spenf-a considerable sum in hiring carri-
ages—ihe Motor Car had not yet made its appenrance—
for the convenience of those who were to vote for him.
The carriages wete to convey his swarm of supporters to
the Polling Station. Unfortunately, my adversary had
miscalcwlated his battalions. He began well but I soon
overhauled him, then passed him, then swept down om
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his string of vehicles in which my voters were triumph-
antiy borne to register their votes for me at his expense !
I bad a fine majority due in some measure to the faoility
‘with which my voters reached the polling booths in
strong relays, thanks to the forethought of Liodd Govind
Doss providing carriages, at his own cost for my use!
In those happy days there were no strict rules for the
gnidance of candidates. We did pretty well what we
liked. I wonder of what offence I should be convicted
under the present rules !

With the advance of political growth will come
advance in political rivalry, accentuating the ambition
for place and power and greatly augmenting the cost of
election expenses. Already candidates—successful or
otherwise—complain of the stress upon their purses.
The soft spots of the English system are more faithfully
copied here than the strong. Soon, if not already,
legislation wi:l be necessary to curtail the expenditure of
candidates and their Agents. DBut bribery in that
quarter, even if met and crushed, will leave bribery in
other quarters virile and rampant. The art of nursing a
constituency has already taken fertile root in India.
Subscriptions to Hospitals, concerts and other insignia of
charitable advertisement drain the resources of English
representatives at home. These wealnesses will spread
with amazing fertility to India where the art of
ingratiating oneself with Authority finds a congenial
home among & population athirst for Knight-hoods, C.I.Es.
and the other gewgaws which enable the Government
to view the onslaughts of the Apostles of the Spinning
‘Wheel, of immediate Home Rule and of cognate
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inspirations of temporary insanity with immoveable
serenity and irritating self confidence. Even the patrio-
tism of Surendranath Bannerjee, at one time the
idol of the Indian public, was not proof against the
vulgar blandishment of title. He avenged himself on the
Civil Service from which he had been unjustly expelled
and the Benchers of his Inn for their refusal to admit
him to the Bar by dying in the sanctity of a Knight
Bachelorhood. The Secretary of State for India paid
Mzr. Das the compliment of enshrining him as & Saint in
his lifetime. On his death Englishmen, who abused
him alive, joined in praising him dead. The Governor of
Bengal mus? have opposed a vigilant resistance to the
prompting to silence his activities with the gift of a step
in the local peerage.

This amenability to peacock in unsuitable affixes is
a weakness which will grow apace in India. It has
already plunged its talons’ into the Englishman. But
that is & minor matter, as the bemedalled HEnglishman
fades on retirement into well deserved insignificance and
0o one is the worse for his sunning himself on the top of
a Bus in Bermondsey in the full dress paraphernalia of a
K.C.8. 1. With the Indian it is otherwise. He
remains among his people a warning and a caricature.
The worst part of his pffence is that it is symptomatic of
his race. As he himself falls before the blandishment of
a piece of riband, so his éountrymen are hungry for the
more valuable ddnations which <follow in the wake of a
promised vote. Against the increase of this amiable
copying of a British weakness the Legislature in the near
future will have to be alert. When that time comes, the
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edition of this work will be increased in bulk and—let
me'hope—in value. In the meantime, if my good wishes
be of any avail, these accompany the efforts of my friend,
‘the Author, to add himself to the number of successful
legal publicists.

 Meyton Lodge,”
RODAIKANAL, EARDLEY NORTON.
edugust, 1925, .






PREFACE.

Tris little offspring of mine is old a half dozen months
since ifs conception. Last year election fights threw the
seed and a statement by one of their Liordships that there
was no publication on the subject nursed the idea of
writing one. Hortunately it developed and- its graceful
birth to-day with the help of the amiable Liaw Printing
House is a matter of personal rejoicing. It enjoys the
good fortune of an anointment by my esteemed, versatile
and aged-still juvenile-friend Mr. Eardley Norton.
Hon. Justice, V. V. SrinivasacIyengar, my beloved chief,
has been kind enough to oWn it as the product of his
protege.

I am sure that the book will justify its birth by its
usefulness to the lawyers and the general public. All
the available Indian Case-law with a statement of the
essential principles is given and references fo the English
and analogous provisions are made when the Indian Law
1s silent.

This little attempt was wafched with interest by
many a friend of mine—-in Madura and elsewhere—and
the orders I have received hitherto are indicative of the
sincere interest they take in me and the success in store
for this book.
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I should not fail to express my sense of deep obliga-
tion to all who have offered suggessions in this maiden
enterprise of mine.

This book ought to have been before the public
earlier but for a serious mishap. My eldest brother
Mr. E. S. Sankaranarayanan the enviable and astute
pater of our family left us on May 23rd. But his gentle
eyes are still on his favourite brother and his blessings
are sure to make the way smoother.

MADURA,
28th August 1925,

°

' Kalyan Leela’,
} E. S. SUNDA.
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THE LAW

: OF

MUNICIPAL ELECTIONS.

Part 1 :
MADRAS ACT V OF 1920.

CHAPTER III.—CONSTITUTION OF MUNICIPAL
: AUTHORIT1ES.

Authoriﬁes. ;

The  munioipal 8. (1) The municipal authorities
authoritiesand their  charged with carrying out the provisions
incorporation. X . . S

_ of this Act are a council and its chairman.

(2) The municipal council shall by the name of the
municipality be a body corporate, shall have perpetual sucees-
gion and a common seal and subject to any restriction or
qualification imposed by fhis or any other enactment shall be
vested with the capacity of guing or being sued in ifis corporafie
name, of acquiring, holding and transferring property moveabla
or immoveable, of entering info contracts and of doing all
things necessary for the purposes of its constifiution.
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®. (1) The municipal council shall consist of such
number of councillors as may be notified

Constitution  of o tho Governor in Council in accordance

counoil. ! i
B with the following table :—
Number
of
councillors.
Municipalities with a population—
Not exceeding 20,000 at the lagt census ... 16

Bxeeeding 20,000 but not exeeeding 30,000... 20
Bxceeding 30,000 but not exceeding 40,000 ... 24
Exceeding: 40,000 butnot exceeding 50,000... 28
Exceeding 50,000 but not exceeding 100,000 ... 32
Exceeding 100,000 80

(2) The Governor in Couneil shall notify from time to
time what proportion of the toial number of councillors shall
be elected : Provided thaé such: proportion: shall' not be less
than three-fourths.

Provided also that before issuing any notifieation modi-
fying the constitution of a municipal council the Governor in
Council shall communicate &b such council tht grounds on
which he proposes fo do g0, fix a reasonable period for the
gounoil to show cause against the proposal and consider ifis
explanations and objections if any, and the notification shall.
contain a, statement of the reascns for modifying the eonsti-
tution.

(3) The remainder shail be appointed by the Governor in

Council, who in making such appointments shall have regard
to the representation®of Muhammadans and other minorities.

Term of elected 8 (1) The term. of Ofﬁl.le gf.eleeted
coungillors::  a:n @ souneillors shall, saveas otherwise expressly.
,ﬁllitngrup, of eleotive. provided, be three years beginning-and-ex-
2 . piring at noon on:the first day of November:
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(2) Vacancies arising by efflux of time in the office of
an electied councillor shall be filled at ordinary elections which
shail be fixed by the chairman to take place on such days in
the monfhs of August and September next preceding the
yacancies as he thinks fif.

(3) A casual vacancy in the office of an elected council-
lor shall be filled at a casual election which shall be fixed by
the chairman tio take place as soon as may be after the occur-
rence of the vacancy :

Provided that no casual election shall be held o fill &
vacancy oceurring within three months before the ordinary
dafia of refirement and that such vacancy shall be filled at the
nexh ordinary election. :

(4) A councillor elected at a casual vacancy shall enter
upon office forthwith but shall hold office so long only as the
councillor in whose place he is elected would have besn
entitled to hold office if the vacancy had nofi oceurred.

Bl

&
NOTES.

Ols. (2) & (3) Shall be filled.—(f. a ossual vacanoy shall be held
within fourteen days after notice in writing o the mayor or town olerk
by two burgesses (Hngland’s) Municipal Oorporation Act, 1882, 8, 66 (i).

0ls. (2) & (3) 8hall.—Vacancies must be filled up a8 they oocur, T¢
the authorities negleot, they may be compelled by a mandamus. Alexandsy
v. Jenkins, (1865) 1 Q.B. 797. Regina v. Reppon, (1876) 1 Q.B.D, 217.
Halsbury, Vol. XII, pp. 339—41.

Ol (2) Preceding.—This method of eleotion insures the perpetual
gucoession &f a corporate’ body working without any void in the middle,
Thus the vacancies are already filled up even before they fail vacant.

Gl. (3) Oasual Yacancy.:-Daﬁned in 8..3 (7) as “one ocourring
otherwise than by~ efflux of time in the office of an elected eounocillor.
yice-chaizman, cr chairman,” Q
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9, (1) If from any cause no councillor is elected at an

: ordinary election held under the previous’

nf“gﬁi‘;ﬂ‘;\norhﬁ gection the refiring councillor shall, if

elected, willing to serve, be deemed to have been
re-electied.

(2) If in any such case the retiring sounciilor ig not
willing to serve or if ab a casual election no councillor is
elected the chairman shall without delay inform the counecil
and thereupon the council may appoint a qualified person #e
fill the vacancy and if the council fails within thiréy days
affier receipt of such information tio appoint a person as afora-
gaid the chairman ghall fix a day for a fresh election.

(3) The term of office of a councillor appointed, elected
or deemed tc have been re-elected under this section shall
expire at the time at which it would have expired if he had
been elected at the ordinary or the casual election as the case:
may be,

NOTES,

Cl. (1) Retiring councillor............ re-elected.—Sethurama Mudaliar
v. Mangala Gounder, 46 M.Ii,J, 494=34 M,L.T, 204, ¢

Ol (1) applies to & case where no candidates were nominated and
voters did not vote, Where an election wae hsld and if for any reason the
election of the successiul candidate is declared void, the Court cannot
declare, the refiring coumcillor to be re-elected but should order cnly a
fresh election,

Q1. (2) Gouncil may appoint,—The powers of appointment are given -
to a corporate body fio chooss one who should join them in their delibera-
tions. This is an extraordinary ocase and such instances are rare, The
precedure to appoint one, is not stated.

10, Every councillor, appointed by Governmant shall
| save as otherwise expressly stated in the
:ﬂiﬁﬂo‘;{,ﬁ,‘;’f it ‘notification itself, hold office for a term of
three years from the date of the Fort Si..

George Gazetie wherein his appointment is notified.
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NOTES,

Notification,—Three years run from the date of the notifization sive
where it is expressly stated otherwise in the notification itself, Cf, Rale 39
of the Eleotion Rules, which enjoins on the chairman to forward the
name of the duly eleoted candidate without delay to the Superintendent,
Government Press, for publication in the Gazestte.

This section suggests that the counoiilor is to taka his saat from tha
date of notification. Is notification a condition precadant for a councillor

%o take hig seat ?
s
i H T . .
Filling up of Li. Vacancies among councillors
‘yacancles amon Za - .
appointed ommg. appointed by fthe Governor in Counecil

clllors. ghall ba fillad up by him.

12. (1) Unless the Governor in Council has directed

The chairmanand PV nofification that the ehairman shall ba

:’;‘;ﬂ'ﬁ:‘gﬁ;;ity.“ appointed by hir:z avary council shall at

its first moeoting after the first day of

Novembsr in each year elect one of iis members to be itg
chairman :

Provided that before issuing a aotification under this
sub-section in respect of any municipal council already vested
with the right of slecting its chairman, the Governor in Couneil
ghall communicate to suech municipal council the grounds on
which he proposes to do so, fix a reasonable pariod for the
gouncil to show cause against the proposal and consider its
explanafiion and objections, if any, and the notification shall
contain a statement of the raasons for the final decision of the
Governor in Couneil.

Thn notification ghall be lald on the table of the Liagisla-
tive Council excapi when a mummpahuy is constituted for the
firgh tima. ° .

(2) Subject to $he sanation of the Governor in Couneil,
&he council may fi< a salary for the chairman and thd amount
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thereof. Except as provided in this sub-section no chairmam
shall receive any salary or other remuneration.

(8) A council may elect one of its members to be vice-
chairman * * * (omitied by Madras Act I of 1922, S. 3 (2).)

(4) A chairman appointed by Government shall hold
office for one year.

(5) An elected chairman or vice-chairman shall be entitl-
ed to hold office till the election of his successor provided thet:
in the meantime he does not cease to be a councillor, or in
the case of the chairman until the issue of a notificatinn
under sub-gection (1). (added by Mad. Act I of 1922).

On the occurrence of any casual vaeancy in the office:
of an elected chairman or vice-chairman the council shall at
its next meeting elect a successor, who shall be entitled to
hold office so leng as the person in whose plage he ig electad
would have been entitled to hold it if the vacancy had not:
occurred,

(6) When the office of chairman is vacant the vice-
chairman shall exercise the functions of chairman &ill & new
chairman assumes office.

(7) If the office of chairman is vacant and there ig no
vice-chairman, any five counciilors may after giving reasonable
notice to the other councillors convene a meeting for the
election of a chairman,

(8) An out-going elected chairman or vice-chairman is
eligible for re-election,

NOTES,

CL (1) First,—This shall be the first business transaocted at the
quarterly meeting of the council, Ref. 8, 61 of M,0,A, 1882 (English).
Bee the Rules for the Eleotion of the Chairman and Vme-Ohaltman
published ‘clsewhere.
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Cl, (1) First,—This should succeed that of the Councillors. Cf. B.V.
Owens, 1859, 2 B, & ¥, 86. A councillor whoge election is declared void:
eussequently .eannot give a-valid vote, prior to his avoidance of his elec-
tion, for the election of a chairman, Bland v. Buchanan, 1901, 2 K.B. 75,

Cl. (1).—Election of a chairman by persons who have not taken the
prescribed oath of allegiance is invalid. Beesley, 1910, 2 K.B, 930. Refer
to the M.D.M.A. Amendment Aot (Act II of 1922). 45 M.L.J. 543, 20
L.W. Short Notes, p. 73, which insists on the oath of ‘asllegiance.

Cls. (2) & (3) One of its members.—Cf. 41 Cal, 384=20 I.0. 676.
The omission by a member to take the oath of allegiance does not make
him incompetent to vote in the election, (according to COaleutta during
ﬂge days of 41 Cal.) :

Cl. (1).—Woman oan be elected as chairman in Englend.—Qualifioa-
tion of Women. Aoti, 1907, (7 BEdw. 7, C. 33),

Cl. (B) So long.—The chairman of the old council continues till
another is clected. If he presided at an election where there was a tie, he
is entitled to a casting vote. Cf. Madras Rules, published elsewhere.
Hz parte Pick and others, 1913, 3 K B, 436, Ancording to Rule II (2) all
councillors present are entitled to vote, Under Rule III (ii) if there iz a
fie, lots are cast by the presiding coundillor.

Cl. (7) Election.—A salutary provision o make the council self-
supporting, It is not under the whimsiocalities of the chairman or vice-
ohairman,

CHAPTER IV,—ELECTION AND APPOINTMENT OF
COUNCILLORS.

Hleciions.

48. (1) The Governor in Council

Power to divide mgy by notification divide any municipality
munigipality into | 2

T into wards for tha purpose of the election

of councillors,

(2)  When issuing under sub-section (i) & notification
which materially alters the existing division of a Municipality
into wards the Lioecal Government may direct that themunicipal
council be ‘desolved and reconstituted.”
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NOTES.

Councillor,—A Municipal councillor is the oreation of statute
and that oreation is subject énter-alia to the conditions imposed by the
-election rules framed by the Governor in Council or TLocal Government
and invested with the force of law. Election means a valid election one
which is not set aside. Nataraja Mudaliar v. Municipal Council of
Jayavaram, 10 M.L.T. 219,

Divide.—Rex v. West Riding of Yarkshire, 1992, 34 B. 368.
Division cannot be questioned in a Jourt of Law.

kS 44, (1) Thechairman shall annually
Publication of 2

electoral roll, prepare and publish an electoral roll show-

; ing the names of persons qualified to vote.

(2) Every person whose name appears in the final
glactoral roll published under bhis section shall so long as if
remaing in force be entitled to vote at an elsction; and no
person whose name does rot appsar in such roll shall vote af
an election.

(3) When a municipality has been divided into wards
tha electioral roll shall be divided into separate lists for each
ward. y

(4) The electoral roll published in any year shall remsin
in force till the publication of a fresh electoral roll.

NOTES.

Cl. (1) Chairman.—Includes chaizrman delegate, 12 L, W. 427 =1930
M,W.N, 648, See Hyplanation to 8. 30,

Cl. (1) Annually—The list should be constantly revised and an annual
revision at least is necescary fo provide for changes in a rapidly developing
municipality, It should alsc take stock of the changes from one ward to
another. 8ee G.0, No. 2334 L.« M. 30—11—23, regarding the amend-
ment to the Rules for the Preparation of the Hleotoral Rolls especially
Rule 7 (¢) —published elsewhere under the Hleotoral Roll Rules,

Ol (2) So long......force.—Ref. Rule 8 (2) of the Rules for the Pra~

paration of the Elsotoral Rules in Muanioipalities. It shall remain in fores
g .
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4ill the publication of a fresh electoral roll. 8Bo the rules provide for an
eleotioral roll—one or the other—being in force always. BSuch roll refers
tio dne such roll having force. Ref. also 8. 44 (3).

Cl. (2) & 8. 48 (1) (a) Name does not appear.—Cf. Abdui Behart Lal
v, Kesri Prasad Singh, 63 1.C. 6. A fraudulent removal of a person’s name
trom the eleotoral roll is of no efieci. His name shall be deemed o be
still on the roll and he cannot be taken as disqualified to stand as a candi-
date on the ground that his name is not on the rolli—The Madras Act is
more stringent and very prohibitive.

Cl. (2) Shall.—The rule is mandatory., However faulty the roll may
'¥e, however obviously incorrect it is, all the persons who are on the rolls
are entitled to vote. The officer presiding has no soncern with a person
who votes, provided he satisfies the description. Fraser’s FHlections, p. 50.
Parker’s Election Agent, p. 308, Hammonds candidate, p. 18.

Cl. (2) Shall vote.,—Flintham v. Raxburgh, 17 Q.B.D. 44, A person
whose name is on the roll, though he is not enfitled fo if, is nevertheless
euntitled to vofe, 9

s 45. No person shall be included in
for voting. the electoral roll as qualified fto vofe
unless—

(@) heis a British subject or a subject of a State in

Indis : :
Provided that the Governor in Council may exelude,
from the scope of this restriction any aliens or class of aliens ;
(5) he has attained the age of twenty-one years in
the year preceding that in which,the electoral roll is published :

and

(¢) he hasg paid the taxes, if any, due by/him under

the Act for such preceding year.

NOTES.

Person,—Cf. Bengal Act. Chairman, Municipal Commissioner’s
of Dacca v. Krishnadas Nag, 64 L.0, 168, Word ‘person’ does nof
exolude the members of a joint family. No prohibition against a person
otherwise qualified to vote, is specifically mentioned. Refer rule 2 (a)
“not in both capacities "—Electoral Roll Rules.
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Cl. (b) Attained the age.—He should be twenty-two at the time he
is entitled to vots henece “ 21, the year preceding ” .

Cl. (c) Taxes,—38 0. 501=13 C.L.J, 471=15 O, W.N, 586=10 L.C.
43. Narendra Nath v. Nagendra Nath. The person must be the person
legally liable &o pay the same. A father lives at Benares in retirement.
His son who looks to the House within the municipality is rightly looked
upon as the ‘owner’ by the Municipality and is liable to pay the rates
assessed and entitled to vote, Mere over payment by ome nof liable to
pay will not make him a voter.

Cl. (c) Taxes.,—Even where a person who was in arrears and whese
name was wrongly entered on the rclls though in arrears and he gof
glected, the Election Oourt cannof go into the question whether the
nams wag prOperly entered in the Hlectoral Roll or not, 48 M.LJ. Skort
Notes 38.

(1. (c) and S. 36,—Taxes,—Refer Appendix III, * They shall include:
the fax on ourriages and animals and the tax on oarts but nof licence
fees.” G.0. No. 2715 LI, & M. (4-12-28), Also Refer to G.0. No. 1141 L. &
M.O., 17-6-21, G.0O, No. 105% L. & M, 13-6-22.

Ol. (c)and 8, 48 (a).—C.R,P, 113 of 1924,—~19256 M.W.N. Weeks cases,
p. 21,—The Hlection Jourt cannot go behind the Hleotoral Roll as finally
published. That a candidate is disqualified to stand because of his non-
payment of taxes ig not a point that could be taken in an election petifion
or agitated upon in an Hlection Court :

Sections 46 & 47 exhaustively define the qualifications of a voter and
his claim to be one, But in Caloutta it iz different, Persons living in flats
cannof be enrolled as votersin the Municipal Election Roll. In the matier
of Amulyadhan Addy, 46 C. 132=50 1.0, 307. Bee Definition of * Reside ’
'in 8. 8 (25) of the M.D.M,A, “A person is deemed to have his residence
or to reside in any house if he sometimes uses in any portion therseof as
a sleeping apartment and a person is not deemed to ceage io reside in any
such house merely because he is absent from it or has elsewhere another
dwelling ip which he regider, if he is at liberty to return thereto af any
time and has not abandoned its intention of returning.”

48. (1) No person shall be included in the electoral
Bsiabua’ A ro!l as qualified to vote at a municipal
oations to vote, election wunless he has resided in the
municipality for one hundred and twenty
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days in the agsregate in the year preceding that in which the
elestoral roll is published and ‘has ipaid in such preceding year
any tax mentioned in clause (@), (8) or (¢) of section 78 (1) or
the tax mentioned in clause () of section 79. :

_ Explanation.—A pergon shall be desmed to have made
the payment required by thisg section if he has paid the fax
ag sole mortgagee, tenant, guardian or executor, or as sole
administrator or trustee, ‘not being the Administrator-General
or Official Trustes.

(2) Any company or association which for the year
preceding that in which the electoral roll is published has
. paid the tax mentioned in clause (@), (b)-or (c) of section 78 (1)
or the tax mentioned in clause (@) of section 79 shall be
entitled to vofie in the ward in which the principal office of
such Company or association is sibuatgd such vote being given
by the Secretary of the company or agsociation or some other
person duly authorized lin that behalf.

NOTES,

Cl. (1) Repide.—He should have resided for at least 120 days in the
year preceding that in which the slectoral roll is published, Residence in
the year in wrich &t is published does not entitle him to a place on the
elactoral roll.

Ol. (2) Duly authorised.—If it is the Becretary, obviously no authori-
gation is necessary. If it is the case of some other person, it is necessary,
But rule 2 (b) of the Rules for the preparation of the Hiactoral Rolls
would imply even a Secretary should have authorisation, To be on the
safer side better a Seoretary also sends an authorisation letter for entry in
the Rol'ls.

4%. No person who is of unsgdund mind or a deaf-mute
" NS shall be qualified to vnte and no person
Gt vlgé:‘:l:“‘ﬂ‘"‘““’“s shall be qualified tc vote for the period
fixed in an order passed by a Court under
section 60 and still in force.
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Qualifications for membership of Council,

Qualification  of 48. (1) No person shall be qualifed
-oandidates, for election as a eouncillor unless—

(@) the name of such person appears on the electoral
roll of the municipality ; and

() such person is of the male sex.

(2) No salaried officer of Government other than &
village officer shall be qualified for election ae a councillor.

NOTES.

Cl. (1) (b) Male Sex,—In Bombay a person of female sex oan be &
.gouncllor, Baction 8 of Bombay Amendment Act VI of 1922, Bection 3 of
Madras Amendment Act III of 1923,

49. (1) A person who has been sentenced by a criminal

: s court to transportation or to imprisonment

cggﬂl‘;ﬂf"“mn °f " for a period of more than six months (such

gentence not having been reversed or the

.offence pardoned) shall be disqualified for election or appoint-

‘ment as a councillor while undergoing the sentence and for five
yearg from the date of the expiration of the senfience.

(2) A person shall be disqualified for election or
appointment as a councillor if such person is at the date of
somination, election or appointment— 5

(i) of unsound mind, a deaf-mute cr a leper ;

(i) an uncertificated bankrupt or undischarged
ingolvent ;

(iii) interested in a subsisting contract made with or
any work heing done for, the municipal
council except as a share-holder (other than a
director) in an incorporated company ;
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(iv) an officer or sgervant holding office under this
Act, or an honorary ma,glshra.ba for the muni-
cipal town ;

(v) already a councillor whose term of office ag such
will not expire before his fresh election or
appointment can take effect ; or

(vi) the servant or employer of a councillor.

[ Provided that a pergson shall not be deemed fio have any
interest in such & contract or work as aforesaid by reason only
ofshig having a share or interest in—

(i) any leage, sale or purchage of immoveable pro-
perty or any agreement for the same ; or

’
(ii) any agreement for the loan of momney or any
gecurity for the payment of money only ; or

(iii) any newspaper in which any adverfisement
relating tio the affairs of the council ig ingerted ;

or
»

(iv) .the gale to the cownecil of any articles in which
he regularly trades, or the purchage from the
council of any arfiicles to a value in either case
not exceeding fiffeen hundred rupees in the

. aggregate in any vear during the period of the:
contract or work.

(8) Notwithstanding anything contained in sub-sec-
tion (1), the Governor in Council may direct that such
gentience Shall not operate as a disqualification.

(4) No persong shiall be qua‘li“ﬁedj for election " or
appointment for the period fixed in an order passed under
gection 60 and still in force. 0
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NOTES,

Ols. (1) &(3) Disqualifiation,—The Liocal Government has powers to
remove the disqualification. Disqualification oconfinues even aiter dve
years from the date of the expiration of the sentence. See Bec. 60,

Cl. (2) (iii) and exemption ander (iv) Qontract.—Cf. U.P.M. Aot IX
of 1916) Bec 16 (3) (c). Mahamad Baksh vi Mahamad Abdul Bagi Khan,
45 A, 720=21 A.I.J. 661=0L.R\ 4 A. 587=74.1, 0. 490, A contrator who
is remunerated by the municipality for his supply of articles is not
holding a place of profit.

Cl. (2)! (iii) Interemts.—Pooiefract Corporatoin v. Lowden,?9 - J,P.
392, Concealing the interest with another as the nominal contractor won’t
save—Walsh v. Grimsby (Times 30th November 1900) and Simpson v.
Ready, 12 M. and W. 736 ; first case refers to a contract in the name of
the son and the latter in the name of the trustee.

Cl. (2) (ili) Subsisting Contract:—ZLewis v. Carr, 1 Ex, 484, The
digqualification® continues as long as the contract subsists. Gloucester
Election Petition, 1900,

Cl, {2) (iv) Honorary Magistrate,—Tt is right heis not allowed to
gtand for Councillorship. Invariably municipal prosecutions come before
the Bench Magistrates and ifi is not good that one in one capacity, should
allow or refuse an aot to be done by a ocitizen and himeelf in another
ocapacity sit in judgment over cthat act or omission or its legal
congequences. c

Gl (2) (ii) Uncertificated.—May include unadjudicated insolvents
whose petitions are pending adjudication,

QL (2) (i) Officer.—Under B. 48 (2) the prohibition was against the
Government Officers. Here ifi is * against the Officers or servant holding
office under the Act.” 8o cther servants of other bodies may stand and
compete for election. There is no prohibition against Railway Officials
standing for elections if the Railway authorities permit it. Bimilarly in
the case of Private Indugt:ial. Mills'and Banking Concerns. |

Cl. (2) (v) Whose term’on......election.—A Councillor can resign his
geat but seek election for another ward with greater duration of Office of
Qounoillorship. Then it may not be, fis (whose) term of office as such.

CL. (2) (i) & 8. 30 (1) (b)}—Deaf-mute,—One to be disqualified should
be both deaf and dumb. A deaf man‘without'being dumb can stand: but
dumb perrons are always deaf also.
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Cl. (2) (vi) Servant...... conneillor.—-This is vague. A Bscretary of a

Big Industrial Firm, may be.a councillor. Is the manager of the firm,

- who ig for all praotioal purposes bound to obey the ayders of the Secretary

under the rules of the company and who is de facto his sevvant disqualified

to atand ? Buf all the same the Beorefiary is not his employer. He does

nof pay the manager’s salary., This question may crop up very often in

limited companies. One noteworthy point is that the Secretary may in his

turn be the servant of the directorate. We can explain that the Becretary
and manager are colleagues.

) i 60. (1) Subject to the provisicns of
oogaz%ﬁzgf_i"“m“ of  gection 51,/a councillor shall cease to. hold
his office, if he—
(z) is sentenced by a court to such punishment ag is
described in sub-gection (1) of section 49 ;

/ () becomes of unsound mind, a deafmute, or s
leper ;

(c) applies to be adjudicated or is adjudicated, a
bankrupt or insolvent ;

(d) subjectito the proviso fio section 49, sub-section (2),
acquires any interest in' any subsisting contract made
with, or work ®eing done, for bh.% council except as a share-
holder (other than a director) in an incorporated company, or
ig employed as paid legal practitioner on behalf of the council
or aceepts employment as legal practitioner against the council ;

(e} is appointed toany office or post referred fo in
section 49, sub-section (2), clause (iv) ;

(f) accepts employment under any other councillor,

(g). is subjected to an order under,section 60 and still
in fored ; or

(k) ceases to! reside in the municipality or within
two miles thereof ; or » »

(4) fails for three consecutive months. to attend the
meetings of the council.
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(2) Notwithstanding anything contained in clause (a)
of sub-gection (1) the Governor in Council may direct thab
such senfience shall not operate as a disqualification.

(3) Where a person coases fio be a councillor under
clauge (a) or clause (g), he shall be restored to office for such
portion of the period for which he wag elected or appointed as
may remain unexpired at the date of such restoration, if and
when the senftience or order is annulled on appeal or revision or
the disqualification caused by the sentence is removed by an
order of the Governor in Counecil.

(4) In the case of a person who has ceased fio be a
councillor in consequence of failure to attend meetings the
maftter shall be reporfied by fhe chairman at the next meet-
ing of the ccuncil which may ati that meeting resfiore such
pergon fo office.

NOTES.

oL 1 {c) Applies.—Mere “ application ” isenough to throw the coun-
cillor out of office. Rafer also 8. 49 (2) (ii).

0l. 1 (d) Legai practitioner.-<~He should not appear either on behalf
of the council or against {ie council. In the first capacity he apparently
is his own servant, in the latter oapacity he oriticises the Council, é.e.,.
himgelf, To take up the latter rcle is indeed diffioult. To forget for the
time all the knowledge he knows about one side of the case in the capacity
of a counciilor (in fact he has fres access toall records, 8. 20 (3)) and argue
on behalf of his client the other side, is humanly impossible and it is
unfair for both the 'pa:ties in question,

Shall cease,—If is imperaiive-subject only to the decision of the
District Judge in case of doubts. In other cases it (the disqualification)
aoks §pso facto.

Cl, (8) Order of Governor in Council,—This is & condition prece-
dent to the Councillor saking up office apain as Counoillor.—:! if’ and
* when’s This is probablyin onses where there was no appeal or revision
or one or both of these went against the Counocillor. 8till the Governor:
in Counci! has powers o remove the disqualification, ' :
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In the oase of successful appeals or revisions, the councillor regains
his seat from the date of his appeal or revision-decision annulling the
semtence,

Cl. (3) May.........restore,—The council is not bound to do that
though the unwritten law is that it is generally dons., The Chairman
himself cannot do that. Probably the council, if there is any disagree-
ment, will have to decide by votes.

81. (1) Whenevsr it is alleged that any person who haz

S iaihlon tee: been elected or appointed as a eouncillor ig

tions of disqualifica- disqualified under gection 49 or section 50,

tion of oouncillors gand such person does not admib the allega-
by district judge. 5 & i

tion, or whenever any councillor is himself

in doubt whether or not he has become disqualified for office,

such councillor or any other councillor may, apd the chair-

man, at the request of the council, shall apply to the district
iudge of the distriet in which the municipality is situated.

(2) The said judge, after making sueh inquiry as he
deems nacessary, shall determine whether or not such person
is disqualified under section 49 gr section 50, and his decigion
shall be final,” :

(8) Pending such decision the councillor shall be
deemed fio be qualified.

NOTES.
This is, besides the election petition, another remedy fo set aside the
election of disqualifled men,
Alleged,—By whom and to whom it is not stated,

Whenever.—No tims limit, It may be immediately after the election
or on the obourrence of any of the disqualifying factors,

The Chairman shall apply. at the request of ,the Counocil. But a
person cannot be ejected exoept' on a due enquiry and decision which ig
final by the District Judge of the ‘District (acoording to this rule),
Secretary of State v. P. R, Venkatesalu Naidu, 1 M,L.T, 435=382 M, 113,

2
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Mere statement that the Qouncillor was likely to bring the municipal
administration to contempt witHout such inquiry as is provided for and a
disqualification pronounced on the besis of such inquiry cannot be sUp-
ported. Vankatesalu Naidu's case. Bee above 30 M . 113=1 M,L.T, 435 ;
Refar Secretary of State v. Chelva Perumal Chettiar, 7M,L.T. 245=6 1.C.
804.

Though the 8, 40 of the old Aot of 1884 (Act 1V) contained provision
for the removals of councillors too, the present Act and 8, 19 do not have
any reference to them. Probably 8. 51 was found to be quite sufficient.

* * Fee ) * * *



Part 1l
ELECTION OFFENCES.

62. (1) Every person who by claiming a qualification

§ to vote or to be electied which he knows

otgg?":gf:;?i;fp“" he does nof possess or by using false

documents or by a false declaration or by

any other deceitful means proecures the improper entry of

any name in the electoral roll or the improper omission of

any name therefrom shall be punished with imprisonment

of either description which may extend to bhreg months or
with fine or with both.

(2) Every municipal officer or gbrvant or polling officer
who wilfully makes or procures any improper entry in the
electoral roll or any improper omission therefrom shall be
punished with imprisonment of either description which may
-extiend to six months or with fine® or with both.

63. (1) BEvery person who with intent to procure in
the interests of himself or any other
person the vote of any voter or his absfien-
tion from voting or the withdrawal of a candidate—

(@) lends or agrees to lend, offers, promises or gives
to any person, any property, money, valuable security, public
or private employment or any grafificatipn whatever other
than & benefit affecting the public it_x general, or

Bribery.

(b) offers, promises or gives fio any person the means
of obtaining an electoral qualification for himself or any other
person,

shall be punished with impris‘on ment of eifher description
which may extend to six months or with fine or with bhoth.
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(2) Bvery voter or candidate who aceepts any such offer,.
promise or gift or contracts for or accepts a loan as & motive
or reward for voting or abstaining from voting or for withdraw-
ing his candidature shall be punished with $he same:
punishment.

Ezplanation.—No agent, clerk, messenger or other person
who may in accordance with rules made by the Governor in
Council be employed for remuneration by a candidate at an
election shall by reason of such employment alone be deemed
to be within this section.

NOTES.

Bribery.—Refer Bast Notingham, 1911 6 O’m and H, 300, Bweets:
to ohildren Kingston upon Hull, 1911 O’'m and H, 874 is bribery,

Undue influence. 54. Every person who—

(0) threatens any voter or candidate with injury fo:
his person, reputation or property, or to the {person or reputa-
tion of any one in whom he is interested with intent—

(i) to induce sucH voter to vote for any candidatie:
or to abstain from voting, or

(i) to induce such candidate to withdraw his.
candidature, or

() (i) commits wrongful restraint,

(ii) publishes statements which he knows to be:
false and which materially affect a candidatie:
or his élection, or

(iii) employs &ny deceitful means, and thereby
psevents the free e.xaroise of the right of any
votercor candidate,

shall be punished with imprisonment of either description:
which may extend to six months or with fine or with both,
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66. (1) Every person who applies for a ballot paper af

1 g an election, having already voted once ab

,angrg:tig:f;g;g‘mg the same election or knowing that he is

not qualified to vote thereat, shall be

punighed with imprisonment of either deseription which may

-extiend to six months or with fine or with both.

(2) Bvery person who applies for a ballot paper in the

name of any other person living or dead, or of a fictiious
‘person, shall be punished with the same punishment.

NOTES.,

The tendenoy of recent legislation is to bring the offences under the
‘Munioipal Election Rules inline with those under the Legislative Council
Election Rules.

Enowing.—Mans rea should be existent and that too either in the
candidate or in the agent. Manoranjan v, Brijo Cropal, 22 C.W.N. 678.
1f it is in the oase of others, that would not avoid the election.

I. P.0. 83. 40, 109 and 171-A,—Case of abetting a voter fo
vote twice at a Munioipal election. If is an offence uunder 8. 55 read with
8,109, I,P.0., even though the facts constituted an offence under 8. 171-A,
1.P.C. Sesha Ipsr v. Venkalasubba Chetly, 19 L. W. 201.

56. Every polling officar, clerk or other person in

5 attendance at the polling room who, except

'se:;f:;n%znﬁ::ﬁogf for some purpose authorized by law, com-

munieates to any person any information

ghowing directly or indirectly for which candidate any voter

has voted, and every person who by any improper means

procures any such information, shall be punished with

imprisonment of eithsr description which may extend o six
months br with fine or with both..

5%7. Every polling,officer who permits a person fio vote

! knowing that such person is nof entitled to

ogig:;‘:“ by polling  ote or who prevents a person from voting
knowing that such person is entitled to
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vote, shall be punished with imprisonment of either descrip-
tion which may extend to six months or with fine or with
both.

58. Hvery person who in the course of electoral opera-

tions falsifies or attempts to falsify the

Oti‘;‘:ﬁigi‘“’g result  yagord of an election by removing, destroy-

ing, altoring or f{abricating nomination

papers or vobing papers or by any other act or by any omission,

shall bs punished with imprisonment of either description
which may extend to one year or with fine or with both, °

NOTES,
T

E very person.— This includes Polling officers, candidates and elec-
tion agents, etic,, in fact an® person.

69. No magistrate other than s first-class magistrate
shall take cognizanee of any offence puni-

m‘f;'i:::g;‘fa before  shable ﬁ.nder sections 52°to 58 (both
inclusive) nor shall he take cognizance—

(a) except on the complaint of a person whose name
is on the electoral roll, and

(b) unless such complaint has been made within
geven days of the date of the declaration of the result of any
election to which the offence relates, or within seven days of

the date on which the offence is alleged to have. been

committed, and .

(c) unless the person complaining shall have depo-
sited Rs. 200. ° 2

Ag appeal shall lie to the District Judge from any con-
. vietion and sentence passed under sections 52 to 58.
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60. Every person convicted of an offence punishable

~ under sections 52 to 58 (both inclusive)

ﬁcgffof_ of disquali-  g}o11 be disqualified from vobing or from

being eleclied in any election to which this

Act applies or from holding the office of chairman, or ecouncillor

under this Act for such period, not being less than three years

nor more than five years from the date of his conviction, as
fhe court may by order determine.



Part 1l

NOTIFICATIONS.

ForT ST. GEORGE, OCTOBER 12, 1920.

No. 953.—In exercise of the powers conferred on him by
gaction 303 (2) (b) of the Madras Distriet Municipalities Acti.
1920, the Governor in Council is pleased to make the following
rules for the preparation of electoral rolls for the election
of municipal councillors.

-RULES FQR THE PREPARATION OF ELECTORAL
ROLLS IN MUNICIPALITIES.

PREPARATION.

1.—(a) The Rlectoral roll for each municipality shall be
maintained in form I annexed and shall be divided into parts
for each ward in cages where the municipality 1s divided into
wards. FEach ward shall ba: separately numbered and the
electors therein shall be numbered in a separate series. In
each ward the streets and the names in each street shall be
arranged alphabetically provided that, where such an arrange-
ment is not convenient, the names alone may be arranged
alphabetically for each ward. »

(5) The roll shall be kept in the chief vernacular of the
fiown, provided that the municibal council may direct that any
voll or part of a roll may be kept in any language.

NOTES.

R. 1 (a). Form I,—As per Notification No. 98 hereafter a ocertificate
is added to the Electroal Roll thug making an officer of the municipality
responsiblC for the entires in the rolls. The Revenue Officer of the Madura
Municipality was severely warned for Iailure to disoharge his duties
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properly and a case depending upon among other things, such an electoral
wollg-In Re the Blection of E. M. Gopalakrishna Kone—is pending in the
High Court. ‘Bee Appendix I for Notification No. 98.

2. (a) A person may be registered in the Electoral roll
-gither in hia personal capacity or in the capacity of a represen-
tative of a company, firm, association, body of two or more
guardians or trustees, joint family or ofther body possessing
joint rights but not in both capacities.
¥ () No person shail be registered as representative of
& body unless he hag bssn authorized in writing by a majority
of such body.

Provided that in a case of a Hindu joint family the
person qualified tc be registered shall be either a member of the
family go authorized by a majority of the fa.rﬁily or the
manager thereof. .

(c) No person shall be registered as an elector
whether in his personal or in a represenfative capacity in
more than one ward.

>

L]
NOTES.

B. 2 (a). Personal capacity.—Charu Chandra Mazumdar v. Chair-
man of the Fadirpur Municipality, 26 C.W.N, 412, When the income of
both the father and the son have been assessed, both of them were
qualified to claim vote under section 15 (2); 38 Cal. 501 Dist. 8o two
different persons can be voters in two differeat personal capacity.

R. 2 (a). Trustees,—One having no beneficial interest in the property,
1.6,, manager of a debutter property, was held not eligible to stand as a
candidate. g

In Yhe matter of Rajendra Lall Mitler, IQ'QaI. 195 note, Bub acoord-
ing to the Madras Rules, a trustee of a property has a vote,

R. 2 (b). Authorised in writing. —This makes, an authorisation in
‘writing by a majority a condition precedent fto, the registration of the
representative in the electoral roll. Cf. 29 M.L.J. 704 ; Diraviam Pillai
¥. Cruz Fernandes which declares that the nomination of a representative
does not necessarily constitute an amendment of the register of voters,
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R. 2 (b). Provided.—In Re -N.C. Sen, 39 C. 754=15 O.I.R. 488.
Representative alone is entitled o vote and he should be a membey of »

joint family. Contra. In the matler of the Election of Municipal Comne-
messioner, 19 C. 198,

R. 2 (b). Dacca Municipality v, Kyishna Das, 36 0.L.J.R: 189,
Other members of the joint Hindu family are entitled to vote,

R, 2(c). More than one ward,—Refer Knill v, Towse, (1890) 24 Q. B,
D. 697, 0.A., decided by Lord Esher, M.R. “T ses no inconsistancy
in holding that though a person may be registered in several divigions he
can only vote at the same election for one of those divisions, at p. 701, -

This rule isa very important provision which definifely prohibite
certain privileges which a vofter may olaim in its absence and ORUISE
incaloulabls hardship, Hquity and commonsense would support such &
rule, Whatever may be the different oapacities, or different qualifications
a man may have entitling him for several votes, still his opinion re the
seleoion of ae partioular candidate is bound to he one. For such a
person fto give too many votes will be a waste. Votes should not be
allowed to gather into ths Bands of a few rich individualg,

3. (a) It shall be the duty of the chairman to cause in-
quiry to be made and to prepars, or sause to be prepared, ligts
of all persons appearing to be entitled to be registered as elec-
tor in the roll for the mumclpallty or for each of the wards
comprised therein. The ligte shall be prepared in the form
prescribed for the roil and shall also confain such other parti-
culars as the council may require.

{(b) The preliminary roll shall be prepared from fhese

lists and published in the municipal office not later than the
30th April.

(¢) The chairman shall also simultaneously publish
a nokice in form 11 speolfymg the mode in whish, and the ime
within which, claims and ob]ecblons are tio be preferred and the
date on and the place at whick the revising authority will
begin tio git for their disposal. The notice shall gtaie in the
preliminary roll will be open to ingpection aft the municipal
office daily between 11 a.m. and 4 p.m, up to the 15th May.
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Copies of the notice should be affixed in the municipal office
and in one conspicuous place in each ward or where there are
no wards in not less than three conspicucus places in the
municipality.

NOTES.

R. 8 (a). Form.~—Lists shall be prepared in the form prescribed :—
Misdescription alone in the register is not & good ground for rejection,
Purnea Case, Indian Election Petitions 53.

°* R, 3 (a). Particulars.—The materials gathered by the officers of
the Municipality shall form the basis to represent the case of the Munioi-
pality when objections are raised before the Revising Authority,

Council may require.—As years roll on and as objections are taken
the council may understand what all materials the roll (preliminary)
should gather to meet the objections just or unjust raised by the intend-
ing electors under Rule 4,—Refer also Rule 6 for gathering of additional
information. 5

R. 3 (b). Refer Appendix II. Preliminary Roll.—As part G.O.
No. 1876, L. & M. No. 694, the following is added at the end of the rule.

' 1i it be oconvenient & printed copy of the roll in force or of a roll
previously in force with printed list of additions and corrections may be
published ag the preliminary roll,”

This, ag the G. O. itself specifically says, ia “ optional which may be
availed of if convenient.”

R. 2 (c) and R. 8 (a). Notice.—Inre Amuilyadhan Addy, 46 C. 132=50"
1.C. 307. Failure to give notice under rule 3 (c) isa very grave irregularity.
Persons objecting should be given time to takesteps within a certain time.

R. 3, 8 (¢) and 6; 20 AL.J. 1. Daty......therein.—Municipal
Board, Agra v. deharfi Ali.—The name of a qualified voter is left out.

£ it is proved it was due out of malice, damages ought to be granted whioh.
may be even punitive. =

The liability to pay the damages should be placed on the right
shoulders which must be decided upon under'the general law of Principal:
and Agent,

99 M.L.J, 704=18 M.L.W. 518=31 I.O.,322. Diraviam Pillai v:
Cruz Fernandez,—** The Uhairman’s refusal to register a qualified voter:
if not in good faith is & good ground for damages.”—This,is a case
under the old Act, Now there are rules 6 and 7 whioh provide a ‘Revising
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Authority’ and Rule 8 (g) specifically exempts all responsible for the
-completeness or acouracy of the electoral roll from any liability nor can
-damages be olaimed from them by reason only of an omission or
inaccuracy. /

CrnAIMS AND OBJECTIONS.

4. (a) Any person who claims to be entitled to be regis-
‘tered ag an elector and whose nams ig not entered or entered
‘in an incorrect place or manner or with incorrect particulars,
on the preliminary roll and who objects to the inelusion of tha
names of any other person whose name is on the roll may prefer
a claim or an objection to ths revising authority. Such claim
-or objaction shall be senf in form III or form IV to the chair-
man ag tio reach him on or before 15th May.

(b) Claims and objsctions may be preferred in person
or sent by post.

(¢) Claims and objections recaived after tha pre=
geribed datie shall ha rejectad.

(d) The chairman shall supply forms, of claims and
of notices of objaction free ou the application of any person.

NOTES.
R. % (a), Claims and Ojections—Distinguished.—A person,

(i) whose name is not entered as an elector
(ii) or entered in an incorrect place

(iii) or entered in an incorract manner

(iv) or with incorraot partioulars,

Oan put in a olaim,

But the objection ** to the inclusion of the name of any other person
whose name is on the roll” must be by one whise name s on ths roll.
"The first is a olaim and the latter is an objection. It is a good feature
that the objector should be one having a locus standi to contest. The
significance of the words “and who objects ” should not be lost sight of.
“None other than thoss on the Rolls cando it, In this, the preliminary
roll itself is a check, Refer Form IV signature, and II,
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R, 4 (b). In person or sent by post,—Only two ways are suggested,
Post is as good as presenting in person. It may ensure safe delivery or
therd is a presumption that it will reach the addressee if properly addressed.
Can a claim be sent to the chairman through a messenger? The closing
sentence of (a¢) merely says ** be sent to the chairman as to reach him on
or before the 16th May”. It implies sending by any way. But the claim.
or objection shall be in Forms III and IV—Bee Rule 10,—'* by post ” and
‘* gufficiently sent ”—Bee Form II, 5th paragraph.

R. Z (c) and R. 6. Date,—The prescribed date seems to ocoincide
with the date fixed for the sitting of the Revising Authority as under rule
6 objections and claims can be sent before the date fiwed for the sitting of-
the Revising Authority.

*R. 4 and R. 7 (b). Rejection of a claim,—29 M.L..J. 704 =18 M.L T.
518=31 1.C. 322, Diraviam Pillai v. Cruz Fernandez.—A oase (under the
old Act) of summary rejeotion of a petition presented for the registry of the
name of a person as a voter which was found ags not a bona fide act on the
part of tha officer. Now it shall be (rejection or admission of a person)
aocording to the procedure preseribed in rule %(b).

The chairman is liable in damages if the refusal is not in good faith.
Express malice is nof necessatry,

6. (a) The chairman shall, not later than 20th May.

(i) ‘publish lists of all:cla,ims and objections recei-
ved in the line in form V in the municipal
office, and

(ii) send a copy of every notice of objection to the
person to whose registration objection has
been taken.

(b) In the lists referred to in clause (a) (i) and in
the copy sent under clause {a) (ii), chairmgn shall give notice.
that the clalms and objections will be haken into consideration
by the revmmg authority at a placé and on a date to be speci-
fied not later that 1st June. o

&
6. The chairman shall have necessary inquiries relating.
to claims and objections made before the date fixed'for the.
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gitting of the revising authority and may salso of his own
motion remove from the lists the names of persons whom he
has reason to believe to be dead, and may make such other
corrections as may be necessary, provided that he shall publish
a list of all such corrections with the list of ciaims and objec-
tions ag provided in rule 5.

NOTES.

R. 6. Own motion.—Dsad person’s names can be removed by the
chairman himself. Corrections of suck a nature are also allowed. It i3
not all corrections. The force of “ such ” in close proximity to ‘dead ’
should be understiood in ifs restricted sense,

HEven these are subject to the seourity of the Revising Authority
under rule 7 (b).

REVISING AUTHORITY.

T
7. (a) For each municipality, there shall be constituted
a revising authority conSisting of the chairman and two non-
official gentlemen to be nominated by the Collector of the
distriet. The chairman shall aet as president.

(b) The revising authority shall sit in open court on
the day fixed and from day :to day unfil all the elaims and
objections arae disposed of. Orders shall be passed in writing
on each claim or objection, witih reasons if a claim is rejected
or an objestion contested. The revising authority ghall also
pass orders on the lists of correcions made by the chairman
of his own motion. The orders passed by the revising author-
ity shall be final.

NOTES.

R. 7 (a). Non-official,—A councillor is a non-official. In ordinary

- parlance it relers to people who sre not in Government servics, Bo two

councillors may be appointed to help the chairmane There is no legal
prohibition,

Each,—The reader’s attention is deawn to the G. O, No. 2334, ﬁ. &
- M., 30-11-21 published below the rules and above the forms, It introduces
the words ‘ for each eleotoral roll of a muniocipality.”
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R. 7 (b). 8it.—Refer G. O. No. 1773. L. & M., dated 11-8-1923. Ap-
pendix IV which specifically insists on the presence of ail the three members,
If ox® is unable to be present for a long time he should be asked to
resign hig membership. Zhree persons are also essential for decision of
disputes as {wo cannot decide either way.

8it how long ?—Till their work oceases. Then it goes out of its

existence, Refer G. O. No, 2334, L. & M., 30-11-21 published above the
forms.

R. 7 (b). Court—Is Revising Authority a Court? Are objections
angd claims given on oath ? Do they take evidence ? What is the pro-
cedure ? Is *‘ sifting in open court ’’ a mere phrase, Refer to Appendix IV,
Where we have the statement that the meetings of the Revising
Authority should be convened only by the chairman ” so when the Revis-
ing Authority sit, it is & meeting, though ftheir meetings,, should be open
and vot in camera. This is obviously the intention of the legislators when
they framed Rule 7. Buf see Rule 12, It is given the powers of a oourt
and can ftake evidence on oath. 8o the words * meeting and convened
are loosely used. We can get over it by saying that the meeting evolve
into a court after they meeti

R.7 (b). Final.—Compare Rules 4 and 7 of Bengal Municipal
Hlectoral Rules 4, 7, and 29.

Shyam Chand_ Basak v. Nabendra,Nath Basak, 26 C.W.N. 147.
Rule 29 of Bengal Rules gives general pawer to the magistrates to decide
all disputes regarding insertion or removal of names in the eleotoral rolls.

. R.7and 8 (¢). (1924) M.W.N. p. Ixxvii,—The final electoral roll
was final and conclusive and any irregularity in the preperation of the
same cannot be questioned in election proceedings under rule 8 (e) for the
preparation of the electoral rolls and that the word ‘proceeding’ is wide
enough to cover election inquiry also.

R. 7 (b). Final.—8urat Municipality v« Chunla, 30 Bom. 409.

1. The Municipality cannot be sued for a refusal or omission 6o
enter a Yoter, &

3, Remkdy lies againet the Officer ¥ he.had acted with malice.
Chunilal v, Kripashankar, 31 Bom.»37. 3 g

3. 'To declare a person’s ;ight to vote g suit is maintainable.
Manictolla Municipality case, 24 O,W.N. 969, Dacca Municipality case,

86 O.L.J. 189, 5
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4, Writ of mandamus whether lies in cage of grievanceg, \by ocivil
courts. In Re Vijaraghavalu, 26 M.L.J. 310.

5, Buffering party has a right to prevent an action which illexally
interferes with his privileges, Sarvothama v. Saidapet Munioipality, 45
M.L.J, 23.

R. 7 (b). Final.—19 O.W.N. 129=31 I.0. 618. Narendra Nath
Babu v. Stephenson. Case under Rule 16 of the Bengal Medical Act of
1914, which said that the decision was final. The order cannof be ques-
tioned in any Civil Court. Even if the rules were wlira viree, an applioa-
tion for mandamus to compsl the Returning Officer to include the appli-
oant’s name is not sustainable.

HINAL PUBLICATION.

8. (a) The chairman shall correct the rolls in accord-
ance with the orders of the revising authority and the rolls
or parts of rolls so corrected shall be printed and copies made:
available not later than the 1st July.

(6) The rolls shall also be published as required by
gection 44 of the Act and shall come into force from the date
of such publication and remain in forse till the publication of
a fresh electoral roil.

(¢) Two copies of the roll shall be signed by the
chairman. One of them shall be kept in his office and the
other forwarded to the Collector of the districi for record in
his office.

(d) The chairman shall not alter the roll while it
continues in force, except in order to correct clerical errors,

(e) No failure to observe the dates prescribed in
these rules or to observe other directions regarding the prepa-
rafion of the electoral roll shall entitle any one to question
the validity and conclusiveness of the registers in election
vroceedings,

(/) Notwithstanding anything contained in these
rules, ryhere the limits of a ward are materially changed or
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where a new ward is created, the preparation, revision and
puPlicn.bion of the electoral roll may take place on or before
such dates as the council may preseribe in that behalf and
such electoral roll when so revised and finally published shall
come info force from the date of final publication and remain
valid until the publication of the next final electoral roll,

(9) None of the officers entrusted with the preparation.
of the rolls shall be held legally liable for their completeness or
gecuracy ; neither shall they be held liable to any action for
damages by reason only of any omission or inaceuracy in
regpect of such rolls or any non-compliance with the dates
preseribed in these rules.

NOTES,

R.i8 (b) and (f). In force till.........roll G/, Stowe v. Jolliffe, (1874)
L,R. 9 C.P. 734,—1It was conclusive not only 1¢ but also afer the election,
In India it is in force till a fresh roll according to rules is made. Refer
Bec. 44 (4) of Madras Distriot Municipalities Act and Rule 8 (f) herein.

R. 8 (d). Error —O.R.P. 223 of 1933—(1925) M.W.N. Weeks casss,
2. 91.—Where a voter’s name was put down in two words and were by
mistake it was stz uck out in both the places, the chairman has got powers
under ruls 8 (2) to restore it in one plate. It is purely a olerioal error,

R. 8 (d). Alter,—The Chairman has no powers to issue a supple-
mentary list of voters, In the matler of Corkhill, 22 Cal, 7i7,

R. 8 (e). Faillure.—Is a handsome statutory license to take shelfer
under in cages of unwitting omission and bona fide mistakes,

R. 8 (e). GConclusiveness.—12 8, L,R. 73=49 I.0. 894, Rahim
Basrie v. Wali Mahomed,—An error in a list of voters giving the name of
a voter twice by mistake does not invalidate the eleotion unless there ig
evidenge that the error was corruptly caused..

R. 8 (e). Conclusiveness— Middieion v. Simpson, 1880; 5 C.P.D. 13 v
Aial Hag v. Manikiolla Municipality, 48 0. 378=24 (,W.N, 969=Roll
15 oonolusive of a gentleman’s right to vote but not a8 to the qualification
of a candidate, ?

R. 8 (e), Preparation,—R, V. Palaniswami Pillai v. R, Srinivasa
ranga Chariar, 30 L.W, 851 at 858, The word is used both in a general

3 .
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and in a restrioted sense in different portions of the same rules and we find
that in rule 8 (e) preparation ig in the gensral sense and includes the
action of the revising authority.

‘ Election Proceedings ’.—The phrase is of the widest import and
may well include an inguiry into an elestion dispute.—An inquiry under
these rules must be regarded as an elestion proceeding {(p. 853):

R. 8. (i), Damages.—1¢ will have fo be borne by the man who is
responsible for it which will have to be decided under the general prinoci-
ples of Principal and Agent.—44¢ All. 202, 4gra Municpal Board Case :
Reter Ashby v. White.

GENERAL,

9. The Chairman shall keep printed copies of the rolls
for inspection and sale in his office and for supply to the pre-
giding officers at the polls.

10. Any notice which is required to be sent by the chair-
man under these rules to any person shall be sufficiently sent
if gent by poss o the address of that person as given by him
for the purposs, or as appearing on the roll, or if there is no
guch address, to his last known place of abode.

11. On the consideration of any claim or objection or
ofher mattier by the revising authority any person appearing fio
be interested therein may appear and be heard either in person
or by duly authorized agent.

12. The revising authority may in its direction, or at the
request of any parson interestied require that the evidence tien-
dered by any person should be on oath and may administer an
oath for the purpose.

18. Notwithstanding anything contained in these rules
the Liocal Governmenft may fix such dates as they may deem
fit for the preparation, revision and publication of the electioral
rollg in 1920.
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G.0. No. 2334 L. & M., dated 30—11—21.

® Makes the following alterations :—In rule 7 (a) substitute
tor * each municipality ’ the words—''for each electoral roll
en o municipality.”
After the word ** president ’’ add the following :—

“ The function of tha revising authority shall cease as soon

as it passes orders on the electoral roll for which ¢t was consti-
Zuted.”

Forum 1.
Electoral roll for

Part

Muniecipality
aVard No.

Father’s, Karana- H
5 5 Address (ward, or Head of
Namey: | van s o;;;‘:b“d 8 |gtreet and door No.) qualification,

3 ] 3 4 5
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Forwm II.

The preliminary electoral roll of voters for the
Municipality is open to inspection at the Municipal Office daily
between 11 A.M. and 4 P.M. up to the 15th May.

Any person who claims to be entered in thig roll and who
ig not entered in it or it is entered in an incorrect place or
manner or with incorrect particulars may put in a claim
addressed to the chairman to havs hig name entered, or the:
registiry correctd.

Any person whose name ig on thig roll and who objects to-
the correctness of the entry or to the inclugion of the name of
any other person whose name is on the roll may prefer an
objection addressed tio the chairman,

Claims shall be preferred in Form III and objections in
Form IV appended to this notice. Copies of the forms will be:
supplied free by the chairman on application.

Claims and objections may be presented to the chairman
at any time during office hours or sent by post, but must reach:
him on or before the 15th May.

Claims and objections which are not preferred in proper:
form or are nof received by the date prescribed will be rejectied.

All claims and objections received in time and in proper
form will be heard by the revising authority at ‘on

Chasrman.
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FroMm III.
- 0 correction of regist
* Notice of claim for e
To
The Chairman of Muniecipality.
Sir,
. . s the registry of
I hereby give you notice that I claim to have T e
d .
tay name coected in the roll of elaators for the
Municipality as follows :—
Name in full of claimant Head of | Kind and
and father’s, karnavan’s Adtltggsd(;&tti,uzb?:e)et quuliﬁ.oa- amount of
or husband’s name, t tion, tax paid,
1 S R 4
L ]
.
L] ; . #
2 3 °

I declare that I am British subjeeb,and'ﬁhat I attained the
age of 21 years on  Date

Signature of claimant. -
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ForM IV.
Notice of objection to registration,
To
The Chairman of Munieipalify.
Sir,

I hereby give you notice that I object to the name of the
person mentioned and deseribad below retained in the elector’s
roll for the ward in the Munieipality :—

Objected to number in

Name of person, preliminary roil.

Nature of objections

1 [ D | 3

 Signature of Objector.
Date Address

Ward and number in preliminary roll.

Form V.
List and clasms and objections.

(a) The following persons have put in claims to be
registered as electors (or to have the registry of their namesg
corrected) on the roll for the Muniecipality :—

Ward., | Name of olaimant, Address. Head of qualifioation.

e 2 ,3['4
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(5) The following objections have been received regard-

ing enfries in the roll Municipality :—
Ward Name of objector and number | Name of person objeoted
J on roll. to and pumber on roll,
1 2 3

(c) The following corrections have beeri made by the
Chairman of his own motion in the xoll for the

Muniecipality :—
Ward, Number on Roll, Nature of Correction.
1 2 g 3

» The above claims and objections will be heard and corree-
tions fipally considered by the revising authority on at

. Chairman.

F. J. RICHARDS,
Ag. Secy. to Goverr.meni.



[N. B.—Refer Appendix VIII—Draft Amendments.]

Part 1V

NOTIFICATION.
Fort St. George, November 23, 1920.

No. 1120.—In exercise of the powers conferred on him
by section 303 (2) (8) of the Madras District Municipalities
Act, 1920, the Governor in Council is pleased to make the
following rules for the conduct of elections of municipal coun-
cillors in municipalities :—

RULES FOR THE CONDUCT OF ELECTIONS OF
 MUNICIPAL COUNCILLORS.

1. (1) Not less than twenty days before the date fixed
for the holding of an elecvion, the chairman shall prepare and
publish a notice stating—

(o) the number of persons to be elected ;

(d) the wards for which they are to be elected ;

(¢c) the date or which, and the hours between which,
nomination papers should be presented to him ;

(d) the date on which the nomination papers will be
taken up for serutiny, not being less than seven days before
the date of the election ;

(e) the day on which, and the plac e or places where,
the votes of the electors will be taken, should there be a poll ;
and the hours during which the poll will be open, not heing
less than six hours between 8 a.m. and 5 p.m.; and

(f) the day on which, and the place and hour af
which, the chairman will commence tue counting of the votes.

(2) The notice shall be published by being affixed at
the munic:pal office and in three conspicuous places in each
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‘ward for which an election is to be held, and, where the muni-
.-cip‘a‘lity i not divided into wards, is not less than three con-
-gpicuous places in the town.

NOTES,

R. 1 (e). The ‘day’ on which.—Cf, 20 L,W. Short Notes, p. 72.
‘The election on a day other than that fized iz void.

R, 1 (e). Place or places.—The chairman under this rule shall
notify the place of election ¢.e., where the votes of the elactors will be
token; The rules do not provide for any change of place under any
extraordinary or emergent circumstances. But acoording to HEnglish law
wkere the change of place was in good faith and the eleotion remained
+anaffected, the change may be a mere irregularity, 9. B. C. L. pp. 1105°

This was one of the points raised in the election petition
K. Narayana Sasiry against Sambanda Mudaliay’s elactions fo the
Legislative Assembly. (Coimbatore group).

R. 1 (e}, Hours.—If voter had received !:allot paper before the time
fixed, they should be allowed to vote, Ipswich, K and O. 380, Acocording
“to rule 9, the polling officers have jurisdiction to regulate the number of
voters to be admitted at one time into the polling station. So at the
most, the persons who stay on to vote ,after the presoribed time may not
oxceed thet number. Btriotly read, one doubts the validity of any vo'e
received or allowed to be deposited into the box after the time acoording
-to Rule 1 (e) the poil will be open only tili certain time, and votes will be
daken only till that time,

R. 1 (e).— Hours......siz hours telween 8 a. m. and 5 p. m, 30 C.L.J,
-270=24 C.W.N. 189=58 L.C.741, S8hyam Chand Basak v. Chaiyman of
Dacca Municipality. A provision ag to the time of opening and oclosing
$he polls is merely directory.

Where polls remained opened from 1 P.M. until 6 P, M., instead of
frcm one hour alfier sunrise to sunset as required by law, the election was
‘held invalid, Tebba v. Smith, (1895) 49 Zm. 8t. Rep. 68 ; 39 L. R.
A, 673, 1t this departure from rufes does not affect election result, the
election will hold, Lanev. Fern, (1910) Am. Cas. (1913) ; B, 155,

Hours,—Improper extension or reduction of time is a ‘material
irregularity affecting the result of the eleotion. 9 R.C.L. 107.
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NOMINATION OF GANDIDATES.

2. (1) The nomination of every ecandidate shall be m.ade
by means of a nomination paper in Form No. I, which shall,
on application, be supplied free by the chairman to any elector
whose name is on the electoral roll for the ward.

(2) Every nomination paper shall be subscribed by two:
such electiors as proposer and seconder and tha candidate shall
subserike a declaration on it expressing his willingness tio stand:
for election. ;

(8) The same elector may subscribe as many nomira-
tion papers as there are vacancies to be filled, Each candidate-
shall be nominated by a separate nomination paper.

(4) Tvery nomination paper shall be presented by the
proposer or seconder on the date and during the hours appoin-
ted, to the chairman a$ the municipal office. ;

(5) Nomination papers received after the date and time-
g0 appointed shall be rejected.

NOTES.

Rule (2) (1). ‘‘Form”.—The direction is mandatory. The nomina-
tion paper cannot be altered or added, Harnam v. Parl, (1881) 7 Q.B.D.
363.

R. 2. (2), (8) and R. 4:—46 Cal. 119=33 0.W.N, 943=48 I1.C. 314,
N.N. Miiter v. R.C. Pal. A nomination paper ig invalid in law if it does
not contain the desoription of the candidate. It should be self contained,
complete in itself and a latter could not be taken as a pact of the nomina-
tion paper. Per Woodroffe, J.—Alternative nomination papers may be
given so that if one is held eithar in whole or part in valid tk3 other may
stand. Importance ot the * Forms” ~f nomination papers is emphasised.
Do the Madras Ruled allow alternative nomination papers? Only the
same elector may subscrioe as many nomination papers as there are vacan-
cigs. Oan a elector present {wo nomination persons suggesting the same-
candidave—to avoid any mishap—when there is only one vacancy? No,
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R. (2) (a). Signed.—Cf, United Provinces Electoral Rules 11 (2),
Shalir Ali v. Abdul Hakim, 59 1.0. 846, The rule does not require that
the declaration should be signed in the presence of the Attesting Officer or
in fact any one.” Rule 2 (4) states and imagines two people signing some-
where elge and only one of them presenting it.

R. 2 (2). Subscribed.—The “subgoribing” need not be in the-
presence of any one or before the chairman. Basti, (1921) 1 1.E.P, 47,

R. 2 (2). Declaration.—Fach nomination paper should contain the-
candidate’s declaration of willingness—in oase of several nomination
papers for the same candidate, &

R. 2 (3). Presented.—It should be done personally and not by an
aggnt. 1f done by an agent it oan be questioned in election-proceedings.
Monks v. Jackson, 1876 1 C,.P.D, 688,

R. 2 (4) (8). Refusal. Govardhandasv. Lal Chand, 61 IL.C. 315,
Tmproper refusal to receive nomination paper presented in time is & grave
irregularity affecting the results of the election. °

R. 2 (%). Presentation shall be by the proposer or seconder. It can-
not be allowed to be done by his agent unles?s. there is clear authority for
it. (This is not conceded by the Madras Rule), When the rules insist on
the transmission of the nomination papers by the proposer or seconder,
its despatch by the candidate makes it invalid, See 8. 4. Kelkar v, Raa:
Sahit R. V. Mahajani Co.,, 60 I C. 870. A Beccnder’s peon oan post the
nomination paper validly. ,'

R. 2 (8), Every oandidate for election must send his nominations
before the presoribed date. The chairman has no power to waive this:
rule. In the matter of Cockrill, 22 Oal, 717,

3. On the day appointed for the receipt of nomination
pepers and immediately after the hour for their receipt is past,
the chairman shall publish in the municipal office a listin:
Form No. II of such nominations as appear o him to be valid
with 2 notice that the nomination papers will be taken up by
him for rerutiny at the municipal office on the date fixed in-
rule 1 at the hour specified by him. i

° NOTES.
R.8 and 5. There is no rule presoribing that nominations should
be announced along with the list of the proposer’s and seconder’s names:
In the matter of Cockrill, 22 Cal, T17.
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SCRUTINY OF NOMINATION PAPERS.

4. (1) On the date and at the time appointed for *hs
-gerutiny of nomination papers, every eandidate and his pro-
poser and seconder and any other elactor of the town or ward
‘may attend at the place appoinfied, and the chairman shall give
‘them all reasonable facilities for examining the nomination
papers of all candidates which have been received by him as
aforesaid.

(2) 'The chairman shall examine the nomination papers
-and shall decide all objections which may be made to any
nomination paper on the ground thab it is not valid under ruls
2 and may reject, either of his own motion or on such objection,
any nomination paper on such ground; the decision of tha
.ghairman shail in every case be endorsed by him on the nomi-
nation paper in respect of which such decision is given.

NOTES,

R. 4 (1). Every candidate...... attend —In England candidates and
‘their representatives alone are allowed toappear in the procsedings befors
the Mayor aud they may objeot Rules 12 and 13 of the M, C. A, In
India the rule is broader and provides for the presence of any other
-elector,

R, 4 (2). Objections.—In English Law it should be in writing—
Municipal OCorporation Act, 1882, Sch. III, Pact II, r, 9. Here
nothing is gtated, It may be oral or in writing,

R.4 (2). Objectlons.—Should certainly include all objaotions from
‘all persons who are allowed to be present in these procendings before the
«chairman under rule 4 (1), So even an elector present can object to the
validity of the nomination,

Rr. 4 and 6. Rule 2 regarding nomination papers with emphagis on
form, subsoription, separate nomination paper, presented by specified
individuals at specified time and to a spacified person in his office should
be strictly complied with. Otherwise the court oan declare the same to
be invalid. Narendranath v. Radha Charan, 46 Qal. 119=93 C.W.N.
943=138 N, L..J, 289.
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R. 4 (2). Rejection.—The only remedy open to a rejected candidate,
if he has any grievanoe, is by way of an eleotion petition, Sarvothama-.
Roo%. Saidapet Municipal Council.

R. 4 (2). Compare Bengal Rules No. 40 under 8ec. 15. Abdul Behars.
v. Lial Kesri Prasad Singh, 63 1.0, 6.

The deocigion of the Digtrict Magistrate as to nomination is final
Whether the candidate was disqualified to stand as a candidate is a matter
for Civil Court to adjudioate.

R. 4 (2). and Sec. 45 of the Specific Relief Act. An application for a.
mgndamus lies to the High Court which may in its disoretion refuse to -
interfere. Halder v. Mallik, 28 C,W.N, 127,

R. 4 (2). Examine and decide—decision,—These words used in
this rule are very important. They are deliberately put in obviously
to give ‘' the authority of & judge ” to the acts of the chairman and:
his deoision is in consequence a judicial decision. Manindra v. Provas,
89 O.L.J. 58. .

R. 4 (2). Reject of.—Rejection of a nomination paper is a grave
irregularity and a good basis for avording the'.election. But the offices:
who did if, is not a necessary party—oannof be made a party—to the-
Eleotion proceedings. Purnia cass, 1 Indian Election Petition 178,

R, 4 (2). Ground.—The chairman shall. state the grounds of hig
rejection ; else his aot i3 subjeot to, the interpretation of having:
been malicious and unreasonable. A groundless rejection is surely a.
material irregularity affecting the result of an election,

5. Immediately after the scrutiny and the acceptance:
or rejection of nomination papers in the manner desecribed in
rule 4 is completed, the chairman shall make up a final list of
valid nominations in Form No. III and publish it on the
notice board of his offiee noti later than four days before the-
date fixed for the election.

(

; NOTES.
R. 8. Rejection.—Improper refusal is a serious irregularity—
Rohtak, (1921) 1, Indian Eleoticn Petition 186,
R. 8. Final list of valid nominations.—This is subject—in-
England—to reversal in election petition questioning the validity of ther-
nomination, Ref, Rule 14 of the M.C.A, 1882 (English).
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6. (1) Any candidate who has been duly neminated for
election may withdraw his candidature at any time by wriften
notice signed by him and delivered to the chairman before
midday of the day pravious o that fixed for the poll; but no
ecandidate who has withdrawn his candidature may subse-
quently cancel his withdrawal and stand at the same election.

(2) The chairman shall remove from the ballot paper
the name of any candidate who
(a) dies at any time bafore the poll is tiaken, or
() has withdrawn his candidature in accordance
with the provisions of sub-rule (1).

NOTES.

R, 6. (1) Withdrawal.—8bould be befors midday on the day pre-
vious fo the date of election. Of. Sultan Baksk v. Abdul Bamid, 45 All.
685. Where a contesting caudidate withdrew from the confest on the date
of election, the returning officer closed the poll and declared the other
candidate as elected. - Good in law.

R. 6 (1). Delivered,—8trict reading may mean it shall be
delivered by the ocandidate kimself. ‘'Itchould be signed by him and
delivered.” Had the framers of rules wanted to imply that it may be
done through an agent, they could have stated ‘‘ or cause it to be deli-
vered.” Cf. Urban District Couacillor’s Election Order, 1898, rule 8,
Refer also ** Rules Common to all Provinces ” Rule No. 8, Hanmond,
p. 180 where the very words of this ruls ocour.

7. (1) If the number of candidates who have been
validly nominated and have not withdrawn their candidature
is equal to the number of vacancies, all such candidates shall
be deemed fio be duiy elscted.

(2) If the number of such candidates is lesc than the
number of vacancies all such candidates shall be deemed fo be
duly elected and the chairman shall start election proceedings
afresh for filling up the remaining vacancy or vacancies and
repeat the formalities prescribed in rules 1 tc 8.
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8. (1) If owing to there being more candidates than
thege are vacancies, a poll has to be taken, the chairman shall
appoint forthwith one or more polling officers for each polling
station and may pay them reasoriable remuneration for their
gervices. The chairman may also, if necessary, appoint one
or more identifying officers tio assist the polling officer in
identifying the voters. Polling officers shall neither be coun-
cillors for the wards for which the poll is fio be taken nor
registered voters therein.

(9) If, after the taking of a poll has become necessary
under sub-rule (1), the number of validly nominated candida-
ties becomes, owing fio the death of a candidate before the poll
is taken, equal to, or less than, the number of vacancies, elec-
fion proceedings shall be started afresh and the.formalities
prescribed in rules 1 to 5 repeafied.

NOTES.

R. 8. Can Polling Officers resign ? Refer Wakefield, 1842, B, and
Awst, 271, which prohibits the resignation of the Returning Officers onoce
4hey are appointed. °

°
VoTING.

9. (1) The polling officer shall keep order at the station,
-ghall see that the election is fairly conduected, shall regulate
the number of electiors to be admitted at one fime, and shall
exolude all persons except his own clerks, the,candidates or
agents whom the eandidates may have appointed in writing
to appear in their stead at the polling, stafiion, the Police on
duty, and guch persons as may bhe admwhed forsthe purpose of
1denﬁ1fymg the electors. ! A

(2) The letter of & candidate appointing an agent to
represent him at the polling station shall be sent so as fo
reach the polling officer before the voting commences. 1
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NOTES,

R. 9 (1). Egent,—There isino provision for * agents’ in the English-
Muniocipal Eleotions. Ref, Municipal Elections Act, 1884, 47, 48 Vict..
C. 70, but a oandidate has got the option to appoint a number of paid
agsistants,

R. 9 (1). Candidates or agents,—Candidate’s right to be at the-
polling station or that of his appointed agents is granted by the rules.
Cf. Clementson v. Mason, (1875) L, R. 10 C,P. 209,

10. The ballot box shall be 80 constructed that the ballot
papers can be introduced therein but cannot be withdrawn
thereform without the box being unloecked. Just before the
commencement of the poll the polling officer shall show the.
ballot box empty to such persons as may he present at the
polling station and shall then lock it up and place a seal upon
it in such manner as to vrevent ita being opened without
breaking such seal and place ific his view for the recsipt of
ballot papers and shall keep it so locked and sealed. The key
of the ballot box shall alsc be placed under seal.

NOTES.

R. 10. Boxes...... unlocked.—Hackney, 2 O.M. and H 77 ; Davies
v. Lovd Kensington, 1874 L.R. 1.C.P. 723. The construction of the-
ballot box in the proper prescribed manner iz one of the promoting
factors in a valid eleotion, Otherwise a mischievous voter would under
the guise of voting may remove the votes of a candidate whose election to
the office is not to his pleasure,

11. The chairman shall provide for each polling officer
such number of clerks as he may consider desirable and shalk
supply him with a@opw of the electoral roll, a list of the
nominations, ballot papsrs and boxes, and such other papers,
stationery and forms as may be recessary.

NOTES,

R. 11, Ballot paper.—The word ballot is derived from the Greek
word bal.w o throws The word is used both as a verb and as a noun—
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in the former sense to ballot; In the latter sense the term is applied to
the implements of voting, which originally were shells, pebbles, beans or
balll. Tater, a slip of paper was substituted on which were printed the
names of the candidates to be voted for ; and it is in this sense that the
word has coms to be generally used, The word however is not restrioted
in meaning to & slip or a sheet of paperor parchment ” vida p. 63, 66,
P. Duraisawmi Iysngar’s Law of Municipal Corporations, 2nd Kdn.

12. Every ballot paper shall be in Form No. V and shall
have the names of the candidates printed on it in alphabetical
order. If there are two candidates of the same name, they
shall be distinguished by the addition of their occupation or
in some other suitable way.

18. (1) The name of every person presenting himself to
vote and his number on tha electoral roll shall be entered in a
signatiure slip maintained in Form No. IV, and thé voter shall
thereafter, if he is lierate, slgn hig name in the column pro-
vided for that purpose, or, if he is illiterate, shall fix his thumb-
impression therebo.

(2) The voter shall present his slip tio the polling officer
who, after satisfying himself thaf it has been duly signed by
the voter or impressed with hig thumb-mark, shall file it ;
provided that the polling officer may, if any doubft should
arise as to the identity of the voter, require that the slip be
attested by any person present who can identify the voter. If
there is no such person present, the polling officer shall nofe on
the slip the fact that the voter's identity has been guestioned.

(3) Spacial facilities shall be accorded to women voters
who observe the gosha system in ,a.coordance with the regula-
tions framed by the council in thab beﬁalf

. NOTES.’ ~°

Rs. 13 (2) and 18, Satisfying.—Himsel{—Can the polling officer put
questions? Is he allowed under the rules to doso ? Btiret understanding
of the rules tends to make us feel that he cannot under rule 13, The rules
expressly give'him the power in the rule 18, Where it is statedexpressly

& 0
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“after duly answering such questions.” This is obviously denied in rule
13,

Such questions...... ask,—What should be the character of these
questions? Hxtending to what limite  Does the word refer back and
suggest that questions can be only questions relating the just preceding
idea and phrase ‘‘ particular elector named on the electoral roll ” and
towards deciding the same ? It should be so. Refer Draft Amendments
in Appendix VII,

14, TImmediately before a ballot paper—that is the
counterfoil of Form No. V—is handed over to the voter, the
polling officer shall

(i) initial it on the back ;

(ii) enter the vofer’s number in the electoral roll
on the corresponding counterfoil of Form
No. V ; and

(i) affix Lis initials againsti the vofer’s name in
the electoral roll.

The polling officer shall then tell the voter how many
votes may be given and shall give him the ballot paper.

NOTES.

R. 14, Ballot Paper,-—i.s. Counterfoil of Form No, V.—The presiding
officer ghould see that official mark is affixed to or on it, Thonbury
(1886) 4 O.M. and H, 65. But in India the form of the ballot and the
initial of the officer are insisted upon—rule 14 (i) and (iii).

See the “ instructions given for printing the ballot papers” in the
accompanying forms of the Eleotion Rules.

Rs. 14 and 17. Absence of Printer’s Impress on the placards or bills
or posters is an illegal practice. Ref. Municipal Eleations Act, 1884, Sec.
15, Impress corresponds to the initials of the Polling Ofticer in the
Madras Rules.

R. 13 (1). Initlals..—Kannippe Mudaliar v. Chinnaswamy Chettiar,

45 M.L.J, 829=18 L,W. 160=(1923) M.W.N, 447=73 I.C. 540=33
M.L,T, (H. 0,) 37=(1924) Mad. 38. Mere infringement of rules does not
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invalidate the election. The rule is not mandatory. The mere abgence
of ihp Polling Officer’s signature does not vitiate it. Boope of Rules 13
to 15 considered.

15. The voter on receiving the ballot paper shall forth-
with proceed to the place seb apart for the purpose and there
mark a cross against the name of the eandidate or eandi-
dates for whom he intends o vote. He shall then fold up
the ballot paper so as to conceal his vote and put it info the
bellot box.

NOTES,

R. 18, Forthwith.—This implies that a ballot paper should be given
%o the voter only at the time and just before voting, After receiving the
ballot paper the voter can go to the polling-booth only and nowhere else.
After the receipt of the ballot, the voter is made free from the persuasion
of candidates and agents,

]
R. 15. “Place set apart.”—Howrah Munfeipality v. H. R. Chowdary,
328 C,W.N. 892,

(i) Candidates are not given any statutory right to claim the
privilege of remaining in the place where votes are vecorded.
(1i) A prohibition against his preaeuoe is not inoonsistent with the
provisions of the Act (Bengal Act),
Rr. 18,17 (2) & (8). The mark in India shall be a oross. The follow-
ing were held good in England.
(i) A star instead of a oross, Buckrose, (1886) 4 O. M, & H. 110.
(ii) “P ” with a oross,
(iii) A star,
(iv) Three or more orosses,
4v) Vertical Line. 3 i
(vi) Ap oblique line. :
{vii) A line striking the candidate und a c:csa.

(viii) A oross placed on the leftside. Irinlq 17 (2) says merely
against ” a name,
{ix) & cross against the name in ught or left the border end of
paper.
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Rr. 153 & 17. The voter is asked to do only these and these only.—
(i) oross against the name of the candidats, or candidates,
(ii) fold up the ballot paper.
(ifi) and put it into the box. Anything in exsess or short of it
nullifies the vote. 8o a voter destroys the validity of hig
vote by putting his name or number on or behind it. 9 R.
C.L. 10565.

R. 18, Name of the candidate.—A candidate’s name will ba
printed only onoe though there were several nominatione in his favour,
9 R: O.L., p. 1055,

16. (1) If the voter is unable to read the ballot paper
or to make a cross therson, and applies for assistance in doing
g0, the polling officer shall read if for him and, if so required,
mark the ballot paper according to the directions of the voter
and give it to him to put in the ballot box.

(2) In the case of avery voter whose ballot paper is-
marked in this manner by thé polling officer, a note shali be
made on the corresponding counterfoil of Form No. V by the
polling officer of the reason why it was so marked.

(3) The marking of a ballot paper by the'polling officer
under clause (1) shall not be questioned subsequently on the
ground that it was not in accordance with the voter's
directions,

17. (1) Any ballot paper which is no$ duly marked or
on which votes are given to more candidaties than thera are
members to be elecied or on which any mark is made by which

- the voters may afterwards be identified, shall be invalid,

(2) If more *han one ‘cross is placed against any ecandi-
date’s name, they shall count only as one vofe in his favour,
provided that the voter has not placed crosses against more
candidates than filiere are members jo be elected.

(8) [f the cross or any one of the crosses is so placed
as to ronder it doubtful for which candidate such mark is
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intended to apply, the vote concerned, buf not the whole ballofi
papaer in the cases where more than one vote can be given on
the same ballot paper, shall be invalid, provided again that the
voter has nofi placed crosses against more candidates than
there are members fo be elected.

NOTES, .

R. 17 of the Election Rules and Sec, 9 (1), Invalid.—Dindigui
Municipality case, (1924) M.W.N. Weeks cases, p. 36. All the voting
pespers were invalid as they bore on their back the electoral numbers by
which the voters may be identified, Seo. 9., (1) is confined to cares
where no voter goes to the poll or no candidate is nominated for election.

R. 17. Invalid.—Selthurama Mudaliar v. Mangala Gounrder, 46
M.L.J, 494=84 M,L..T. 204, The polling officers putting on the back of
the ballot papers the voters’ own number on the electoral roll makes all
the voting papers invalid and this rule stands infringed. It is immaterial
whether the writing of the number is by the officer or by the voter. A
mere possibility of identification makes the elgotion invalid.

Visvanatha Plilai v. Periaswams Pillai, 46 M.L.J, 491=34 M,L.T,
207. To hold that seorecy is infringed, it must be possible to identify the
‘yoter concerned. The mere placing of the initials by the polling office on
the face of the ballot paper would noteontravens rule 14, (Ref..10 C.P.
D, 738, F.) .

R. 17. Initial of the Pollirig Officer. (1924) MW .N. Weeks cases 36.
‘The oourt allowed the votes though they contained the initials of the poll-
ing officer on their front as they would nof lead to any identification,

R. 17 cl. (1). R. Visvanatha Pillay v. T, K. Periaswamy Piliai,
19 L.W. 636. Berial numbers printed on both sides do not invalidate the
eleotion, The Rule providing for the marking of serial number is no¢
ulira vires as votes should bear some mark for identification and for
preventing false ballot papers being idtroduged.s

R. 47 (1). Piclkering v. James, (1873) L, R, 8 C. P. 489. Polling
officer’s duties are ministerial, Hp is liable for damages for any wilful
omissicn. Is he not a judicialiofficer when rejecting a voter ? Pritchard
v. Mayor of Bangor, 13 App. Oases 241 ; R, v. 8amuel, 1 Q. B, D, 815.

R, 17 (1) (2) & (8), Btrict adherence to these rules will avoid many
difficulties which the voters oreate for election Courts, But it always



54 LAW OF MUNICIPAL ELECTIONS,

depends upon the text of the rules to zeject or allow votes., The leading
English case is (1875) L, R, 10 C. P, 733, Woodward v, Sarsons.

R. 17 (1). C. R. P. 541 of 23. (1925) M.W.N. Weeks cases, p. 20.
Tha decision of a Distriot Judge rejecting a voting paper which was * not
duly marked’ is not revisable under Sec. 115, O, P. 0. A voting paper
not duly verified by the initials of the polling officer is a paper * not duly
marked,’

R. 17 (2). Againsé.—(i)) A mark not against—naot opposite—but.
above the line is not a valid note, Berwick, (1880) 3 O.M. & H.:182.3

(ii) A mark ‘' against ’ but on the back the ballot paper iz not a
good vote. Buckrose, (1886) 4 0. M, & H. 110. It wezead the whole text
of the rules, one understands that the mark shall be against and on tha
front of the ballot paper.

(iii) One line of the oross extending against the name of another
candidate—The vote was declared good in favour of one against whose
name the actual oross was put, é.¢., major portion, (1880) 3 0. M. & H.
181.

(iv) Ridley, J., in (1507) 2 K.B. 313, Pontardawe Rural Distyict
Gouncil Hlection insists on the clearness of the mark being in favour of a
candidate.

(v) Refer West Bromwich, (1911) 6 0. M. & H. 256—257,

R.17. Mark.—A voter strick out the pame of the candidate for
whom he did not vote. It does not make the vote invalid. Similarly the
writing of something other than the mark does not make the vote invalid.
Only point is these additional writings should not be capable of giving
clue to identify the voter.

Intention of the voter can be easily gathered though one line of the
mark is slightly longer and cuts another colomn. 7.C. Zavier.v, E.C,
Joseph, 48 M.L..J. 268.

18. If a person representing himeelf to be a particular
elector named on the electoral roll applies for a ballot paper
after another person has voted as such elector, the applicant
ghall, after duly answering such questions as the polling officer
may ask, be entitied to mark the ballot paper in the same
manner as any other voter. The ballot paper (called in these
rules a tendered ballot paper) shall, instead of hbeing put info
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the ballot box, be given to the polling officer, and endorsed by

him with the name of the voter and his number on the slec-
toral roll and set aside in a separate packet and is not to be
counted by the chairman, The signature or thumb impression
of the voter concerned shall be taken on signature glips in
Form No. IV, but should be attached to their connscted
tem'iered balloti papers and separately filed.

NOTES.

® R. 18, Duly.—What is the force of the word? Is it to the satisfac-
tion of the polling officer? Can a polling officer refuse to give a tender
ballot even if the answers to his questions are not very convincing ? The
rules throw a condition precedent on the voter i.¢., fo answer but here
the polling officer is not to satisfy himself as in rule 13 (2) before he gives
a ballot paper, He need not be even satisfied. It is inconsistent and
mutually contradictory for the polling officer o satisfy himself {wice, once
under Rule 13 (2) and again under Rule 18, It will virtually be no
satisfaction at all! SBo when due answers are g{ven. the applicant shall be
sntitled to have a ballot paper. Bub answering questions is essential.
Droitwich Case, (1836) K. & O, 54.

Oan polling officer hold an)inquiry ? Cf. Purnea, 1921, LE:P. 179,
.

19. A voter who hag inadvg’rbently dealt with his ballot
paper in such a manner that it cannot be convenienfly used as
a ballot paper may, on delivering it to the polling officer and
satisfying him of the inadvertence, obtain another ballot paper
in place of the spoilt one, the latter one together with its
counterfoil being marked as cancelled.

NOTES,

R, 19, Inadvertence.—This gives disorstion to the polling officer
who ought to be satisfied of the inadverience.—* Satisfying him” Cf.
Stirlingshife, (1838) F\. and F. 542,

20. Immediately after the close of the poll, the polling
officer shall, in the presence of the candidates or their agents,
make up into separate packets and seal with his own ~eal and
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the seal of such candidates or their agents as may desire fio
affix their seal—

(1) each ballot box in use at his staion unopened ;

(2) the keys of such boxes ; ;

(3) the unused and spoilt ballot papers, both ordinary
and tendered, with their counterfoils ; :

(4) the tendered ballot papers with the signature slips
attached to them ;

(5) the marked copies of the electoral roll and the
counterfoils of ballot papers ; and

(8) the file of signature slips.

21. The packets shall be forwarded at once by the polling
officer to the chairman accompanied by a statement in
Form No. VI. Each packet shall be numbered and shall bear
anofe ag to its contents.

292. On the dayand at the hour appointed for the count-
ing of votes, and in the presance of such candidates or their
agents as may be in attendance the chairman ghall proceed as
follows :—

() The ballot box or boxes relating to each polling
gtation shall be opened one after another ; the ehairman shall
take oub the papers therefrom, count them or cause them fo be
ocounted and record the number thersof in & statement in
Form No. VII.

(6) The chairman shall then mix together the whole
of the ballot papers of ull the ballot boxes. The exemination
and counting of the votes will then commence, The chairman
shall, on every ballet paper which is wholly or partially reject-
ed, endorse the word ‘rejected.’” If any candidate or agent
present juestions the correctness of his rejection order, he
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-ghall also record on the ballot paper the grounds of rejection
briefly.

(¢) The chairman shall, as far as practicable, proceed
continuously with the counting of the vofes ; and shall, during
any necessary intervals during which the counting has to be
guspended, place the ballot papers, packets and other documents
relating fio the election under his own seal and the seals of such
candidates or their agents as may desire to affix them ; and
sdequate precautions shall be taken for their custody.

NOTES.

o R, 22 (b). Rejected.—19 L. W. Short Noies, p. 79—80. The polling
officer is bound to write the word ' Rejected ’ on every vote which he
rejeofis,

A candidate or his agenf may object to the rejections and on their
objeciions shall be recorded the grounds of rejection.

R. 22 (c). Counting.—A migtake ine counting is necessarily a
material irregularity interfering with the *esult of the elections. In
England the Returning Officer is held liable for the costs inourrad in
-gatting aside the election. Rainham Parish Case, (1919) 83 J.P. 267.

R, 22, Shall declare.—jDaoluration is essential as an item of

procedure, e
.

28. (a) After the chairman has completed the serutiny
and counting he shall prepare a return of the results of the
polling in Form No. VIII, and, after verifying the totals of the
votes with the figures in Forms Nos, VI and VII shall, subject
tio the provisions of rule 28, declare the election of the candi-
date or candidafies o whom most valid votes have been given.

(b) Any candidate or hig agent sha.ll on application,
be pérmitted to take a copy or an eibta.cb from the return in
Form Ne. VIIL : Sy

, NOTES. X
R. 23. Declare.—It shoulé be in the preﬁorii:ed form orin a form

“to ths like effect—Urban District Councillors Election Order rule 23 (1)
{English),
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24. The chairman shall not open the sealed packefis:
containing the tendered ballot papers and their connected:
gignature slips or the marked copies of ffha electoral roll.

25. Upon the completion of the counting and the decla-
ration of the results, the chairman shall seal up in separate.
packetis

(1) the ballot papers, all or some of the votes on which
have been counted, and

(2) the ballot papers, all the votes on which have been
rejected,
and shall mark on each packet the number of pavers it con-
tains. A note shall be made giving a description of the
contents of each packet and the elaction to which it relates.

Disposal of bailot papers.

26. (1) The chairman shall, after declaring the result,
forward a copy of the return to the District Collector and shall
retain in his custody the packets of ballot papers, whebher
counted, rejected or tendered, and of the counterfoils thereof.
These packets shall not be opened and their contents shall nof
be inspected or produced except under the orders of an election-
or other compefient court.

(2) The chairman shall refain the packefis for a year
and shall then, unless otherwise directed by the orders of an
elaction or other competent court, cause them to be destroyed.
The marked copies of the elecioral roll shall be preserved for-
three years. *

NOTES.

R.26. Other competint court,—The Rules imagine other courfs:
besides the Election Courts having something to do with the packets.
This taker us to other remedies the candidates may have in other courts..
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R. 26 (2). Year,—Better any action this at proposed to be taken by
anybody regarding the last election i taken within a year as the packets
will be destroyed after that period.

GENERAL.

2%7. (1) If any person has been elected for more wards
than one, he shall, within 24 hours from the date of the last
of guch elections, intimate to the chairman the ward for which
he chooses tio sarve.

(2) In default of such intimation the chairman shall
notify the ward for which such person shall serve.

(8) The said person shall be deemed to have been
elected for the ward so chosen or notified as the case may be:
and thersupon the voters of the other ward or wards for which
such person has been elected shall proceed to elect a member
in the manner hereinbefore provided.

NOTES.

Rr. 27-82. In these, there is a provision for a contingency. If it does
nct happen, *he rules also provide for the elections as though the
contingency never arose.—Refer Amendments G. O. 517-L. & M.—
Appendix VIII,

28. If there is an equality of votes between any two or
more candidates, the chairman, shall, after notice to the candi-
dates concerned, decide by drawing lots which candidate or
candidates shall be deemed to have been slected.

NOTES.

- ?
R.. 30, Withdraw,—There is no withdrawal of a withdrawal, Thig
is not at a3l allowed in any of the Electica rules. ¢

R. 30. Withdraw,—A wighdiawnl before the election i3 gasetled gives
the power to the chairman to announce the next danditate as eleoted, If
the withdrawal is after the gazetie publication, he cannot do if, A
regular election proceeding should go on again. )
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29. The name of the candidate or candidates duly
elected shall be forwarded without delay by the chairman to
the Superintendent, Government Press, for publieation in the
Fort St. George Gazeite.

80. A candidate who has been duly elected may submit
his withdrawal in writing to the chairman at any fime before
hig election is gazetted. In such cases the chairman shall
declare the candidate who has obtained the next highest
number of votes to have been elected. No candidate who has
submitted hig withdrawal may subsequently cancel it.

8L. If any question arises as to the interprefation of
these rules, otherwise than in connexion with an election
inquiry, the question shsll be referred to the Local Govern-
ment whose decigion shell be ﬁnal !

82. If no chairman or vice-chairman is, in the opinicn
of the Liocal Government, available to conduct the first elee-
tions under the District Municipalities Act, 1920, the Local
Government may direct the Revenue Divisional Officer or
any ofher person to exercise the functions of a chairman under
these rules.

NOTES,

R, 32. ‘Any other person.”—He need not be & councillor or a
Government servant. But when the local Government directs that he
shall conduct the proceedings, he in fact becomes the chairman appointed
by the Governor in Council and is consequently, an ez officio Municipal
Councillor under Seo. 14 of M. D. 1. Act. As such hs is the * chairman
or the presiding councillor under the rules for the eleotion of the chairman
and vice-chairman also.
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FORM I,

° NOMINATION PAPER.

Name of canditate.

Father's karnavan’s or husband’s name.
Age.

Address.

Signature of proposer.

Signature of seconder.

CANDIDATE'S DECLARATION.

I declare that I am willing to stand for election.
Signature of Canditate.
Signature of Chatrman.

RECTNEERCORtON e

INSTRUGTION.
Nomination papers which are nof received by the Chair--

man before the
day of 192 shall bs invalid.

: FORM II.
PRELIMINAR:Y LIST OF
NOMINATIONS.
Serial number.

Name of candidate.
Father's karnavan’s or hushand’s name.

Occupation and address,
Name of proposer.
Name of seconder.

oo w0

NOTE.
Theé nomination papers’will be taken up for scrutiny af
:::Tz_: > DR :‘Qn’r bbe
day of (at place).
Chazrmian.

?
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FORM III.
FINAL LIST OF VALID NOMINATIONS.

1. Serial number.
9. Name of candifiate.
3. Address.

NOTE,
The poll will be taken between and ah
the polling stations already notified.

Chairman.

FORM 1V.
SIGNATURE SHEET NO.—

|

Bignature of
voter if literate;
Number cn or thumb im-
slectiorial Name. presgion of voter
roll. if iiliterate,
with signature
of witness,

|
I
t
|
1
|
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FORM V.
Counterfosl. Ballot paper. Outerfosl.
Serial No. Muniecipality. Ward.
Serial Name and desoription of
number. candidate.
(1) (2)
Munieipality. 1
Ward. 2
Date of election. 8
4
Number of elector. 5 £
R

2

FORM OF BACK OF BALLOT PAPER.

No.

INSTRUCTIONS FOR PRINTING BALLOT PAPER.

The names of the candidates should be printed in bold
type. The form should be printed in books of 100 forms each.
The forms should be seria'ly numbered for uach ward and shall
be bound intio books of 100 forms each. On the wrapper of each
book the name of the ward, the number of the book, and the
first and last number of the forms in the book, shall be printed.
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FORM VI.
Statement sent by Polling officer af in the
muniecipality of after the polling on
192 for the ward.
L=l
2 = =
= g g
@ 5 &) .
Deseription, _§ E E § ,E
g g g = g
=] S = - )
Z Z Z m (=]
(1 @ | ® | @] & |®

I. Ballof papers—
(@) Ordinary
(b) Tendered

II. Signature slips.

|

{

|

Parficulars of packets sent to the Chairman.

/
/
/

Signature of Polling Officer.

FORM VII.
Name of Number of Number of
polling ballot box. ballot papers
station. io box.
(1) (2) (3)

Total
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FORM VIII.
¢ Return showing results of the election for
geabs forward in the municipali ty.
Name of Number of
oanditate, valid vofes.

(1) (2)

g 2 @ »

B
b

()

Total number of valid votes. Total
number of invalid votes.

A

I do heraby declare that tha following eanditates.

A
B
(o)
have been duly elacted.
Chasyman. Chatrman.

_ E. J. RICHARDS,
Agting Secretary to Government.

. ¥

6w :
0 : ¥



Part V

RULES FOR THE CONDUCT OF THE ELECTION
OF CHAIRMAN AND VICE-CHAIRMAN OF
MUNICIPAL COUNCILS.

I. (i) The election of Chairman or Vice-chairman shall
be held by the councillors at a meeting spacially convened
for the purpose. :

(i) Such meeting shall be convened by the souncil on
the dafie of occurrence of the vacancy or on a date within
seven days of such occurrence. Nofice of the hour and day of
the meeting shall be given at least three days previous to the
day of the meeting. ;

NOTES

R. I. This rule is altogether new., A special meeting and a three
days’ notioe previous to the dafe fixed are put down as necessary.

II. A candidate for Ghe office of chairman or !vice-
chairman must be proposed by one councillor and seconded
by another. The names of all the eandidates proposed and
geconded shall be read by the chairman or the presiding
councillor.

III. (i) If thereis only one duly nominated ecandidate
thers shall be no ballot and he shall be deemed to have been
elected.

(ii) If thers arc two or more candidates the vofies of
the councillors present at the meeting shall be taken.

IV, Every councillor wishiag to vote shall be supplied
withoub a voting paper on which the names of all the candi-
dates chall be printed or typed in the following form :—
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Name Vote

o 10
.

The vober shall then proceed to the place set apart for
the purpose and there place a mark (X) against the name of
the candidate for whom he wishes o vote. He shall then
fold up the voting paper so as fio coneeal his vofie and deposif
the same in & ballot box placed in the view of the chairman
or the presiding eouncillor and so constructed that the paper
may be placed therein buf not extracted therefrom withoub
the box being opened. The chairman or the presiding
councillor shall then open the box and count the votes in the
presence of the councillors: and dee!&re the result of the
glection in accordance with the following instrucbions.

(i) If there are only two candidates, the one who
secures the larger number of vofies shall be congidered fio have
been electied. :

. (ii) If there are more than two candidates the one
who obtaing the fewest number of votes shall be eliminated
and the vofies taken again. If there is an equality of vofes
among all the candidates or if two or more candidaties lowest
on the list hava obtained an equal number of votes, the chair-
man or the presiding councillor shall aseertain by casting lots
in the presence of councillors which of them shall be
eliminated. The elimination shall be repeated until two
candidates only are left, when vofier ghall be taken for the lash
time and the candidate who sgcures the larger number of votes
shall be considered tio have Liesn elected. Iv the event of there
being an equality of votes at the final stage between the two
remaining candidates, the chairman or the presiding ecouncillor
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shall draw lots in the presence of the councillors and the
person whose name is first drawn shall be considered fic have
been electied.

- NOTES.

R. I¥. The old rule III is now rule IV. It read thus * Every
councillor wishing to vote shall be supplied with a slip of paper. Heshall
forthwith prooeed to the place set apart for the purpose and there write on
the slip so supplied the name of the sanditate for whom he wishes to vcte,
He shall then fold up the slip so a8 to conoeal his vote and deposit the
samae...opened.”

Now the voting paper contains the names and a mark (X) only is
askad to be placed, This is a definite improvement, as the identity of the
voter can be easily seen by the handwriting of the voter who writes the
candidate’s name according to the old arrangement.

R. I¥Y (iii) i.e., old R. IIL.;Which ran thus in the snd ‘‘shall ascertain
by oasting lots in the presence of the councillors which of the two shall be
congidered to have been elected.”

Now a definite procedure aas been presoribed to be followed in the
matter of ‘lots.’

V. No candidate whore name has been proposed and
gagonded shall take part in o ballot, but a candidate may
withdraw at any stage, and after so withdrawing he may take:
part in any ballot. Similarly a candidate who has been
oliminated at any stage under Rule IV (ii) may take part in
any ballot at subsequent stages.

NOTES,

R, ¥ (o!d ». 4.)—8ecs. I8, 28 and r. 4 of Chairman Electicn rules,
(i) It the outgoing ocLairman is a candidate for re-slection, he
should appoint a chairman dclegate under Beotion 18 of the Aot.

(ii) A breach of such a rule is a faot to be decided upon evidence,
{iii) Failure to an that is & serions i:tegﬂatity.

Wallace, J.—** It is admitted that the petitioner whoge name had:
been dulr proposed and seconded, himself presided at the meeting and
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conducted the ballot, opened the bollot box, counted the votes and
aoted as the Returning Officer,
L]
I am in full agreement with the Liower OQourt that it!is taking part in a
ballot and this ‘phrase’ s not resiricted io the mere act of voiing, Quesn V.
Owen, (1859) 2 El. and El. 89. Queen v. White, (1867) 2 Q.B. 557. .

4. T. Marakayar v. B, Marakayar, 44 M.L.J. 69 =46 M. 163 =(1923)
Mad. 354, Though the decision tries to avoid all delicate situations that
may arise when the presiding chairman is a candidate for chairmanship ;
yet we find no definite prohibition, against such procedure in the rules
gublished for the eleotion of the chairman. If achairman does not vota
(as under the new rule 5) and yet is put down as taking part in a ballot, is
it nd% saying that Hamlet can be staged without the Prince.? With great
r8spect to Wallace, J., I feel that the interpretation does not hold. The
L.ocal Government may pass a rule with little difficulty that a candidate
for the chairman or vice-chairman’s place shall not preside. This would
pus the situation clearer. What is “ taking part in a ballot,” if one does
not use the ballot paper ?

¥YI. Any voting paper°which cogtains the signature of
any of the voting councillor on which the mark (X) is placed
againsh more than one name shall be invalid.

VII. Ifomediately after the meebing, the chairman or
presiding councillor shall forward the name of the person
elacted as chairman or vice-chairman fio the Superintendent,
Government Press, for publication in the Fort Si. George
Gazette.

YIII. An elected chairman or vice-chairman shall enter
on his office from the date of hia election.

NOTES,
F. YIII is new defining the time whemwthe bleoted chairman shal
4ake up his office. o

1

IX. (i) The chairman or presiding councillor shall then
geal up the ballot papers whether eountad or rejected and note
on each packet the number of papers it contains and the
election to which it relates.
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(ii) These packets shall not be opened and their
contents shall not be inspected or produced exeepl under the
ordars of an election or other compefent court.

(iii) The packets shall be retained in safe custody.in the
municipal office for a year and shall then unless otherwisa
diracted by the orders of an election or other competent eourt,
ba-destroyed.

In the above rules G.O. Nos. 430, Li.&. M., dated 17—2—23
and ordinary, No. 851, Fort St. George Gazette, dated 5—12—22
regarding the corrections and amendments are incorporated.



Part VI

Fort St, George, Nov. 30, 1920.

No. 1134.—In exercise of the powers conferred on him
by section 303 (2) (&) of the Madras District Munecipalities
Act, 1920, the Governor in Council is pleased to maks the
following rules for the decision of disputes as to the validity
of an_ elestion held under the Madras District Municipalities
Ach:—

RULES FOR THE DECISION OF DISPUTES AS TO THE
VALIDITY OF AN ELECTION HELD UNDER THE
MADRAS DISTRICT MUNICIPALITIES AcT, 1920.

i. No election held under the Madras District Municipa-
lities Act, whether of a councillor, chairinan or vice-chairman,
shali be called in question except by an election petition
presented in accordance with these rules, to the distriet or
subordinate judge having ]urlsdmhon, by any candidate or
alector against the candidate (her.ems.fﬁar called the returned
candidate) who has been declared by the chairman to hava
been duly elected.

NOTES.

R. 1. “The same procedure as that used in parlimentary election
petitions is followed mutatis mutandis; for this alzo, the only real diffe-
rence being that the tribunal to whom these petitions are referred for trial
is a commissionsr appointed by the election Judges on the 7ofa for the
year, Tlhe importance of the responsibilily reposed in this official is shown
by the proviso that he must be a barrister of sixteen years’ standing, Ref,
Municipal Elections Aot, 1884 (47 & 48 Vict. c. 70), Sac. 36 (2).—
Halsbury on Municipal Elaction Pazitwns.

R. 1. Caundidate or olector.——They alond can present petitions.

Refer Indian Elcotoral Rolls and Lakshminarasimha “v. Ramalirngam,
12 L.W. 203,
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Candidate, He should have stood as a candidate but not one who
never volunteered and announced himself as a candidate, Suraj Narain
v, Jang Bahadur, 45 All, 687.

Rs. 1 and 2. Candidate.—41 All. 696=17 A.L.J, 844=53 I.C. 67 ;
M. A, Bakshi Khan v. Siraj ul-Hasan. An unsuccessiul candidate can
join or present a single petition against all the successful candidates
praying that all or any one of them be declared not duly elected.

R. 1. Presented......Rules,—It is such a presentation that olothes
the court with the jurisdiotion to try if, else the petition goes, The
presentation should be a love blame and then alone procsedings will begin,

R. 1. Elector.—According to Municipal Corporation Act, I882.
{45, 46 Viot.) Beo. 88, only four or more persons who voted or had a right
to vote af the eleation or by a person alleging himself to have been a
candidate at the eleotions oan present pebition,.—Halsbury, Vol. XII
p. 493,

R, 1. Judge.—To follow the rule striotly better the pstition is
presented fo the Judge and not to his Bheristadar or to the Court. Such
a presentation avoids technical objeovions.

R, 1, “District or Snbordinate Judge having jurisdiction.”—
The Madras Rules are clearer as compared with those of the U.P.: Rules,
Pointed reference is made to the Judge. Cf. 34 All, 391=14 I.C, 191,
GQurdharan Das v. Har Sarup.

R. 1. Note the ‘provision’,—8ue Appendix V.

Election Petition.—12 A, L.J. 459=21 I1,C. 665. Muhamad Tramul
Hag v. Muhamad Ashan, A suft to contest the'validity of such election
does not lie. Petition presented in accordance with the rulesis the
remedy,

R. 1, (e). Place or places.—In England the discretion is restricted
by certain condifions—Refer Urban Distriot Counocillors Eleotion Order,
1868, rule 14,—Conditions are

(i) no intoxicatirg liguor to be used on the premises ;
(ii) if polls are for two elections it should be in one place ;

(iii) ons place if the number of voters is below 500, and one more
tor additional 500, Bee Halsbvry, p. 871, Vol. XII,

2. The petition shall be presented within seven days of
the datu of the declaration of the result of the election and shal
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oontain a statement, in concise form, of the material facts on
which the petifioner relies and the particulars of any corrupb
practice which he alleges, and shall, where necassary, be divided
into paragraphs numbered consecufively. It shall be signed
by the petitioner and verified in the manner preseribed for the
verification of pleadings in tha Code of Civil Procedure, 1908.

NOTES.

R. 2, and 6, Facts,—" No evidence may be given against the vaii-
dity of any vote or under any head of objection not specified in the list
unless by leave of the Court upon such terms as to amendment of the
ligk, postponement of the inquiry and payment of costs as may be ordered.
Similar partioulars are ordered of votes which are sought fio be added.
On failurs to produce them in stated time the Court has mo power f&o
extend the time.” Halsbury, Vol. XII, p. 507,

B. 2. Material Facts.—The BElection court won’t take notice
-of inferences and prebabilities. Ramanjulu v. Parthasarathi, (1915)
M.W,N. 290, ps

R. 2. Material Facts and Particulars.—In re the Mahomedan
Urban constituency of Madura—cum— Trichinopoly, 19 L.W. Short
Notes, p. 79. Allegation was that polling agents might hava voted twioce,
once in their own ward and once mgain in the wards where their
certificates allowed them to vote, Hsld that the allegation was nof
definite and too vagusa to deserve a gensral sorutiny of the votes. In the
nbsenca of the names of the agent who voted twice, there ie no legal basis
‘for a oharge of invalidity. {Petition against Abbas Ali, M.I..C.)

R, 2, Facts.—Municipal Elections (Corrupt and Illegal Praotices)
Aot, 1884 (47 and 48 Viet,, C. 70) gives opportunity for the petitions to
amend with the leave of the High Court, Refer SBeotions 25 (3) and 25 (4)
of the Aot,

P. 2. Facts.—Amendment of the petition with fresh particulars can
be allowed if the case latterly presented is not & new one. M.4. Khan v,
8. H. Khan, 611.C. 744; Refer B. Ali, v. M. Ali, 61 1C. 337 and
D. Khan v, M. Ehan, 61 1.C, 357,

R. 2, Partlculan.——Ps:tiéul’ars of bribery, undue influence should
be given. According to English Law they may include facts and events
whioch happened after the election but before the dats of the petition.
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Additional cases of personation, eta., may be allowed even after filing
the petition. Nawab Khan v, Md. Zamin, 34 All, 649=10 AL.J. 289 ;
Cf. 8. 187 of the U.P, Muniocipalities Act of 1916.

R. 2. Presentation.—Presentation to the Joint-Magistrate instead
of the Oollactor,when the former was usually receiving petitions addressed
to the latter and when it reached his hands in time, ths presentation is
valid. 1924 All, 132, Suraj Narain v. Jang Bahadur. Presentation fo
the Deputy Collector and the petition nof reaching the Collector in time
is not valid presen$ation.

1924 All. 132, may even help the prosedure of presenting the pefition
to the Bheristadar of Sub or Distriot Courts as they are the officers who
are usually receiving the petitions addressed o their respective officerd,

R. 2, VYerified —0f. need not bs varified as a plaint according to
the U. P. Act of 1916. Suraj Narain v. Jang Bahadur, 1934 All. 132,
Verifioation is compulsory under the Madras Rules,

Rs. 2 & 8. Oandidate.—Cj. 41 All. 696=52 I.C, 67, M.4, Bagikhan
v. Siraj-ul-Hasan. The unsuccessiul candidates may petition that all
the successiul oandidates’ election be“declared void and that he may
be declared elected. It was competent for the petitioner to join a claim
against all the successful candidates—Rule 3 is wider. It says merely
‘a candidats’ he might have succeeded or nof.,

Rr. 2, 3and 12, COf. Seo. 33 of Bombay City Municipal Act. 34
Bom. 659=12 Bom, L. R.737=T71 O. 958, In re Sharaf Aly. An
applioation shall state the persons objected to. The candidate with the
next highest number of votes is to be declared elected in whose election no
objection was found.

8. The petitioner may, if he so desires, in addition tc
oalling in question the election of the returned candidate,
olaim a declaration that he himgelf or any other candidate has
been duly slectied ; in such casa he shall join as respondents to
his petition all other candidates who were nominated for the
election buf had not withdrawn before the polling,

NOTES,

R. 8. The latter part of rule 8 is mandatory. If the pefitioner feels
he or any other candidate should be declared eleoted, he shall join as
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respondents all other candidates who were nominated but who had nof
withdrawn before the date of election. He is not given the option in
Suol oages to join only some and leave others. The Hnglish Law
materially differs on the point. In Monkswell v. Thompson, 1 Q.B, 479,
it was enough for the petitioner to prove that the only respondent against
whom alone he has petitioned got less number of valid votes than himself.
Lovering v. Dawson, 18756 L. R, 10 C.P. 711 is against the principle of
joining all the oandidates slected and unelected as parties,

4. (1) At the time of the presentation of the petition
the petitioner shall deposit with it, as security for the costs of
the $ame, a sum of iwo hundred rupess in cash.

(2) If the provisions of the sub-rule (1) are not com-
plied with, the distriat or subordinatie judge shall dismiss the
petibion.

(3) Upon compliange with the provisions of sub-rule
{1) the disfrict or subordinatesjudge sha.ll proceed fio inguira
into the petition.

NOTES,

R. 4 (1), Deposit....Rupees. Deposit should be at the time of the
presentation of the petition. It is mandatory and under (2) the petition
stands the rigk of a dismissal for failure to comply with (1). But if the

. failure o pay the amount was due to any action taken by the court, the
court has got powers to receive the amount even later as the dootrine
that “ the action of the court should not prejudice any one” will apply,—
EKyishnai Reddiar v. Muihuvera Reddiar, 18 L. W. 299 at 301 and 304.
At the time i.e., the deposit also should be within seven days from the
date of the declarafion of the election as in Rule 2,

R. % (). Deposit and at the timg,—The intervention of an inevi-
table *accident is a good exouse for the delay in deposit. Gopalakrishna
Pillai v. Runjidapadam Pillay, 18 Tn W, 844=45 M. L. J. 843, Thisis
a case of an accident to the hprse of thé jutka which conveyed the
depositor to the Bank and he teaohed the Treasury Office at 1-50 P.M.
The Treasury officer took an hour o returil th challan. The person
went to the bank straight for payment but it was 3-5 P,M, when the
money could not be received as the Bank ologes at 3 P.M. At [, 848, 168
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L.W. it is rightly held * the payment must be deemed to have been made
on the date the money is produced and the challan obtained.” Arunachala
Iyer v. Subbayamiak (46 Mad. 60) and K. Samban v. 8. S8amban,17 L. W
18%, followed,

R. 4. Security.—Englich law will take and recogniss Beouritics
instead of deposit, but no provision for initial deposit in Indian Law,
Refer S8ee 89 (2) of M.0.4, 1882,

It may be by the petitioner or on his bshalf. Pgase v. Norwood,
(1869) L..R. 4 C,P. 235.

Deposit is fized. It ghall not vary even if the respondents’ numbsar
is large and there are too many. But under rule 6 for any further costs
the court may order the execution of a bond in such amount and with
-such surefies...for payment of any furiher costs. 8o rule 5 relates only to
additional costs probably in case of additional respondents.

R. 4. Qosts—The general rule is that the costs follow the event,
Lowtk County case, (1880) 3 O, M. & H. 161, 177.

But the court’s digeretion is unlimited and can be changed according
%0 the special circumstancer of each cake. Sfroud- Borugh case, (1869) 1
O.M. & H, 264, :

For special reasons and orders thereon as to costs refer p. 472, Vol.
XTI, Halebury’s Laws of Eagland.

R. 4 (8). Upon—Implies it is an essential condition,

6. The judga shall, as soon as may be, cause & copy of
the petition to be served on each respondent and on the chair-
man of the municipal council. Copies shall also be affixed fio
‘the notice board of his court and of the municipal office. He
may also eall on the petitioner to execute a bond in such
.amount and with such sureties as he may require fo: the pay-
ment of any farther costs. At any time within fourbeen days
after such publication, any other candidate shall be entitled
to be joined as a respondenc on furnishing similarly such secu-
rity as may be demanded by the judce.

6. Evary election petition shall be enquired into by the
judge ar nearly as may be, in accordance with the procedure
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applicable under the Code of Civil Procedure, 1908, to the trial
of guits provided thab it ghall be only necessary for the judge
to make s memorandum of the substance of the evidence of
any witness examined by him.

NOTES.

R. 6. Gode of Oivil Procedure—All the provisions of the code aze
not applicable, No interim injunction can be granted by the HEleotion
Court nor any interlooutory orders interfering with the rightsof the
elscted oandidate. 46 Short Notes, 50 M.L.J.

R. 6 (2) (a). Dies at any time.—Cf, R, v. Stewart, 1Q.B. 562
The office must countermand the notice of poll,
L)

Rr. 6 & 9, Procedure.—The Rules do not state whether and
when a respondent or one of the respondents can file his statement or a.
counter oage or & case supporting the case of the petitioner. According to
the English Municipal Hlection Petition Rule 8 he is entitled to file it
within six days before the day appointed for the trial, Halsbury, Vol.
XTI, p. 507. We bave in Rule 9 (Madras) the.uoneession to a candidats
other than the returped, to give such evidence that would make the
previous elsetion void. 3

Re. 6 and 1'l (c). Procedure.—The Eleotion Gourt has power to go
into the question of the validity of thesnomination when it affeots the
results of the election irrespective of tha fact whether it was raised in the
petition or nof,

R. 6. Oivil Procedure.—Elections Qourts are certainly courts and
eleotion matters are certainly civil matters, though the evidence digelosed
may lead o criminal offences.

S. 802 (%) ; r.6. TVenkatasubbiah Chettiar v. Sesha Iyer, 20 L,
W, 148=(1924) M.W.N, 538=47 M.L.J. 201, Courts trying eleotion
petitions have no inherent power to grant interim injunction restraining
the sucoeseful candidate from taking his seat on the counocil. Ruls 6
applies only to procedure and not to all incidental” remedies provided for

in the C.P.C, e
R, 6. A witness who is very sitk oan be examined in commigsion by
the election court, Yo VhB

Staley Byidge Election Petition, (1869) 19L.T..703, R.v. Maidenhead
Corpoyation, 9 Q.B,D, 496, C,A, a
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%, (1) No election petition shall be withdrawn without
the leave of the judge. .

'(2) If they are more peititioners than one, no application
to withdraw a petition shall be made except with the consent
of all the petitioners.

(3) When an application for withdrawal is made, notice
thereof fixing & datie for the hearing of the application shall be
given fio all other paxties to the petition and shall be published
a8 in rule 5 supra.

(4) No application for withdrawal shall be granied if
the judge is of opinion that such applieation has been induced
by any bargain or consideration which he congiders ought nof
tio be allowed.

(5) If the application is granted,

(@) the petitioner shall be ordered o pay the costs
of the respondent theretofore incurred or such portion thereof
a8 the judge may think fit, and

() such withdrawal shall be communicated fio the
chairman of the municipal council by the judge.

NOTES.

R. 7 (3). Withdrawal with the leave of the judge,—This is
necessary in view of the presuasions hinted at in rule 7 (4) and (2) it is
equally good to avoid the whimsioalities of one petitioner, The rules
make room to satisty the erstwhile apparently aggrieved party to go out
of court fully satisfied. 4 ~

8. An election petition shall abate on the death of a sole
petitioner or of thc survivor of several petitioners, and such
abatement shall be communicated to the chairman of the
municipal council by the Judge.

NOTLS,

R. 8, Abatement,—Bubstitution is not allowed in the Rulez—
not 80 ir. England. Refer M,E,P. Rules » 63 and Municipal Corporation
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Act, 1882 (45 and 46 Vict. c. 50) Beo. 95 (3). Of. Rules for the Legislative
Qouncil and Assembly (India) Election Dispute, where it is allowed.

¢ R. 8. Death and abatement.—Do in no way affect the liability of

the petitioner to the costs already inourred,

9. Where at an inquiry into an election pstition any
candidate, other than the returned ecandidate, claims the seaf
for himself the returned candidate, or any other party to the
proseeding may give evidence to prove thaft the election of such
eandidate would have been void if he had been the returned
cangidafe and a petition had been presented complaining of his
election.

10. At aninquiry into an election pefifion the municipal
couneil may appoint a legal practitioner or other person to
aftend and take sush part therein as the judge may allow.

11. If in the opinion of the judge— :

{a) the returned candidafle, his agent, or any other
person with the convenience of such candidate or agent, has
committed Jr abeited the compnission of, any one of the
offences described in sections 52to 58 or the Madras Distriel
Muniecipalities Act, or

(b) the election of the returned candidate has been
procured or induced, or the result of the election hasg been
materially affected, by any of the following corrupt practices :(—

(i) any election offence’ falling under sections
52—>58 of the Madras District Municipalities
. Act when commiited by a:;person who is not a
candidate, or his a.g’enty. or a person who is nofa
candidate or his agent, or a person acting with
the connivange of & candidate or his agent,
{(ii) any payment or promise of payment to any per-
son whomsoever on account of the corysyance
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of any elestor to or from any place for the:
purpose of recording his vote ; »

{iii) the hiring, employment, borrowing or using
for the purposes of election of any boaf, vehicle
or animal usually kept for letting, on hire or
for the conveyance of passengers by hire :

Provided that any elector may hire any boat, vehicle or
animal or uge any boat, vehicle or animal which is his own
property to convey himseli to or from the place where thka
vote is recorded,

(iv) the hiring, using or letting as a committee-room
or for the purpose of any mesting to which
electors are admitted of any building, room or-
othier place where intozieating liquor is sold
to the public :—or,

(¢) the result of the election has been materially
affected by any irregularity in respect of a nomination paper,
or by the improper reception or refusal of a vote, or by any
non-compliznce with the provisions of the Act or the rules
made thereunder, the elsctiou of the returned eandidate shall
be void.

NOTES,

R. 11 (a) (6). Ramanjulu v. Parthasarathi, (1915) M.W.N. 290=2
L.W. 383=28 1.0, 612=17 M.L.T. 331, A good case om irregularities
and corrupt praocfices.

Pergoration.—(1) false personation of a dead voter—held that this

by itself would not invalidate an eleotion though it would in the cage of an
eleotion with & very mdrrot7 majority of one or two—(1915) M. W.13, 290,

Conveyance.—is prohibited according to Municipal Rules. Sadasiva
TIyer, J., would exouse it in this Temrle Election case where obviously
there were no rales, (1415) M.W.N. 290. -

Kny offence.—Napier, J., * one or two cases of bribery would notzin-
validate the election”. But aftention should be paid to the wording of
the Munoipal Bules, i.¢. (@) any one of the offences from Beo. 53 to 68 of
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the M.D,M.A ; (b) any of the following corrupt practices (b) (i) any
aleotion offences, Obviously one offence is enough. The M.D.M.A.
Réles are very stringent., But this should be considered with Rule 11 for
materially affecting the result.

R. 44 (b), (i) Tenderad Ballot and the other ballot—the {wo votes
are evidence in any 6rial on the charge of personation.

R, 11 (a) and Sec. 55.—22 C.W.N, 678=46 L.C. 729. In the matier
of B. C, Goswami, Mens rea is essential, If no fraud isshown againgt tha
oandidate or his agents the election will not be set aside, Influencing
Joters bsoomes au offence only if it is done by the candidate or his agents.
I6 should be shown that the candidates or his agents did the acts of
intitnidation and undue influence.

R. 11 (b) (ii) Payment.—On account of conveyance—Krishna-
swami v, Sivaswemi, 39 Mad, 166. Such payments are prohibited.

R. 11 (b) (i) Hiring.—12 S.LL.R. 783=49 1.0, 394, Rahim Basrie
v. Wali Mahamad. The hiring of carriages for the convenienoe of the
voters does not amount to corrupt practice under Bom. M. Act. The
Madras Rules are definitely again’ez it, .

R. 11.—Riot at the polling station neaking it impossible for persona
to vote—a good ground for avoiding the election, Stafford, (1869) 1 O, M,
& H. 229,

R. 11 (¢).—OC.R.P. 767 of 1924, %1925) M.W.N. Weeks cases, p. 64,
Cf. An erroneous order based upon & misinterpretation of the provisions
of Licoal Boards Acs and rules framed thereunder is not a legal ground for
interference with the oxder of the Elaction Enquiry Court under Seo. 115,
C.P.C. ;

R. 11 (c) and Rule 17 (1). of the Hlection Rulss. Initlals—C, R, P.
1708 of 23. 19 L.W. Short notes 31, Inétials both in front as well as back.
Initiale would not lead to identifioation and the votes were valid,

The absence in the * Madras Rules for Municipal elections ” of the
provigion fhat the backs of the ballot Papers ,shou]d not be looked at when
votes are counted as Ghere is in rule 34 doeg not make the rules ulira
véres, on the ground that the ballot, seorboy is trespassed.

There i3 always room for mischief makers if they are delermined
about doing mischief, howsvey sbrivgent the rwles may be. Rules have
their limitation. _

R. 11 (¢). Nomination Paper.—Refer nofies under rule 62

6
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R. 11 (c). Non-compliance—Norihcote v. Pulsford, (1874) L.R.
10 C.P. 476. Marton v. Corrill (1889) 23 Q.B.D. 139. Bubstantial
compliance with law is encugh. i

12. (1) At the conelusion of the inquiry the judge shall
declare whether the slection of the returned candidate is void
under R. 11.

(2) If he declares the slection of the returned candidate,
he shall furbher pags an order either.
(a) declaring any other party to the petition who hag
under thess rules claimed the seat has been duly elected ; or
(b) ordering a fresh election. '

(8) The judge’s order under sub-rules (1) and (2) shall
be final.

NOTES.

R. 12-2 (a) and (b). Declare.—C.R.P. 115 gof 1924, (1925) M.W.N.
Weels’s cases, p. 21 ' When the cleotion of a person is declared void on
account of his contracsual interest in the municipality, the other candi-
date who got the next highest number ol votes iz not enfitled to get a
deolaration that he is elected in thé absence of an express allegation and
proof that the voters had notice of such diequealification of the candidate,
The order of the court should not throw away the votes for no fault of
$he voters, (1904) I.K,B. 74 ; followed 23 Q.B.D. 79 and 13 A.Q. 252,
rsferved to.

R. 12 (2) (b). Declare.~—An election oourt can be ocompelled to
declare the candidate with the next highest number of votes or one from
the ‘‘unsuccessfuls.” as the successtul oandidate, In the matier of
Sarafally Mamooji, 34 Bom. 659.

R. 12 (8). Final—-Cj, 1! A.L.J. 659=35 A, 450=21 I.0. 497.
Khuns Lal v, Raghunath Prasad. Neither the act nor the rules makes
any provision for any appeal from the order of a competent court. 35 A,
578=11 A.L.J. 9456=21 LC. 5756, Nand v. Chetiy Lal. A case under
the Allahabad Rules 42 an¢ 48. It is vrue no appeal lies from an order.
They do intend lo provide that the validity of Municipal elections should
be tried bx one court alone and that court’s decision should be final,
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R. 12 (8). Final.—In 46 M,L.J. 201, a F'ull Bench hag held that 2n
Bloction Court is subordinate to the juriediotion of the High Court,
Parthasarathy v. Kaleswara. Butlthis view is doubted by Cowulis-Troticy
C.J, in subsequent judgments. But Bombay has consistently held and
more in conformity with the spirit of the rules that an Hlection Qourt is
merely a persona designaia and is not subject to the Iigh Court revision.
Mrs. Sarojini Naidu’s case, (1923) 25 Bom. L.R. 4683 ; 38 Mad. 581, Vijia-
raghavalu v. Thegaroya, is a case not in full conformity with 46 M, L.J,
The Madras Full Benoch has practically denied its foroe to the word
“ Final”, It was—with great respect %o the Benoh—TI should say, wiik
esongiderable wigdom that fthe Legislature wanted to see that election
oases—oases of temporary interest and excitement and afiecting no honest
pqrby vitally —should be allowed to be settled by the Hlection Courts
themeelves without further ado. Once the High Court has almost destroyed
the importanece of the word * Final ” it shall be the turn of the Legislature
4o agsert and say specifically “ no appeal or revision lies against the orders
of an electioa court passed uander rule 12.” We can tolerate an unbridled
‘Blaotion Cours bub not a parpatusl and long drawn litigation on after all
% personal mafiter of local imporamae, going up 6o the High Court and
down again.

R, 12 {¢), Final.—The High Court oannot interfere with its decision
under Sec. 115 of tha C. P. C. or 107 of the Government of India Aot,
Ram Nath v. Bmperor, 22 A. L. J. 497.

R. 12 (8). Order.—35 All, 450=11 A, L. J. 6569=30 1 Q. 497,
Khunni Lal v, R. Prasad. The order is not & deorse under Seo, 2 of the
C. P. C. and is not appealable.

C. R. P. 541 of 1923 ; (1925) M. W. N. Weelks Cases. p 20. In this
oage Coutts-Trotter, O, J,, doubts the decision of the Full Bench in 47
Mad. 369 which held that the Bub-Cours and the Disirict Court enquiri-
ing into elsction petitions is subject to the powers of revision of High
Court. 40 Mad. 793; 1913 A. C. 546; 47 Bom. 724 ; (1923) M, W. N.
1603, referred to. I S

R 12 (2). After a decision under .(d), the judge is bound tc pass ons
of two orders mentioned in (2) (a) and (b). It is hie duty to do that,.

R 12 (3). Final.—He has power to Yeserye a question of law for the
consideration by & higher tribufal if he feels the question deserves it,
‘Gloucester Municipal Blection, 1903; Ford v. Newsh ; 1901 K. B, 683,

18. When an election is declared void under rule 12 (1)
.and a fresh election is ordered under Rule 12 (2) (3), the seas
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of the returned eandidate shall be deemed to be vacant fronw
the date of the judge’s order and the Chairman shall forthwith
take nacessary steps for holding fresh election.

NOTES,

R. 13 and Sec. 53.—C. R.P. 808 and 809; 323, (1924) M. W. N. Weeks.
oases, p. 6513 19 L, W. Short Notes, p. 77.—A candidate returned is
entitled to sit under Bso, 50 and Rule 13 till his eleotion is set aside,

The graating of an injunction is not contemplated by the Eleotion
Bules,



Part Vil
GENERAL CASE LAW.

* Rules should not be declared ulira vires but should be
supported as far as possible. Secretary of Siate v. Appa Row,
43 M.L.J. 156.

In the matter of Mutty Lal Ghose, 19 Cal. 192, algo
22 Cal. 717. The High Court has power to interfere under
Sec. 45 of the Specific Relief Act in the Preparation and Revi-
sion of lists if there is a serioy,s breach of duty by the officers.

Regina v. Beer, 2 K.B. 693 {1903)." The High Court upom
information ean eject the disqualified councillor.

Persona .Designata, 46 M.L.J. 201, K. Parihasaraihy
Naidu v. Kaleshwara Row. °

A direction by the Government contrary to rules is uiive
vires and an election in compliance with that direction is eon-
trary to Liaw. R. Prasad v..S. Prasad, 35 All. 308=11 A.L.J.
349=20 I.C. 490.

Manindra Chondra v. Provaschandra, 39 C.L.J. 58,
There being no question of mala. ﬁdes on fthe part of the
Retarning Officer his decision whether right or wrong was
one Within his jurisdietion: The ngb Court will not interfere
under Sec. 45 of the Specific Relief Act

Viswanatha Pillas v. Per!aswam Pillas, 46 M.L.J. 491=
34 M.L.T. 207. Provision regatdmg the :na'rkmg of the serial
number on the back of the ballot paper is a reasonable one.
It is not ultra vires of the Government.
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Ram Nath v. Emperor, 22 ALJ. 497=10 O & ALR
581 M.P. Act Sec. 23 (3).

(i) A Commission when sifis ag an slection tribunal
is entitled to all the powers of a Civil Court.

(ii) It can direct prosecution of petitioners on the
charge of forgery or false personation.

(iii) Such an order by the Commissioner is final
and could not be revised by the High Court
under See. 115, C.P.C. and Sec. 107, Govern-
ment of India Act.

Suraj Narain v. Jang Bahadur, 1924 All, 132. A candi-
data who did not contest and in whose favour no votes were
recorded and consequently who cannot demand that he should
le declared elected in case the successful candidate goes out,
eannof present an election petitiaa.

Sultan Baksh v. Abdul Hamed, 1924 All. 134,

A candidate can withdraw even during the middle of the
polling. The Returning Offiear may be informea of the same
and he will be acting rightly if he cloges,

36 M. 120=21 M.L.J. 878=1911 (2) M.W.N. 233,
Nataraja Mudaliar v. The Municipal Councel of Mayavaram.
The validity of an order passed in substantial conformity with
the rules cannot be questioned in a Civil Court.

35 A. 308=20 I.C. 490=11 A.L.J. 349. A suit for
getiting aside election is confrolled by article 120 of the
Limitation Act wher the speciail provisions relating to declars-
tory suits in the rules don’t apply.

Mahomad I.A. Khan v. L Md. Khan, 63 1.C. 666.
A corrupt motive skou'd be shown to prove a corrupt practice.
Candidate nobt taking any steps to dissociate himself from
corrupt practices must be held to be one conniving at them .
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\ Govardhan Das v. Lal Chand, 61 LC. 315. Election
refdered invalid, by the irregularities of the Returning Officor.
In such cases there shall be no order as to costs.

Barkat Ali v. Muharram Ali, 61 1.0,337. There is ne
undue influence when there wasno threat of divine displeasure.

Dawran Khan v. Muhabbrat Ehan, 61 I.C. 357, An elaction
petition presented cannot be rejected for want of particulars.
Further and 'better particulars can be allowed only with the
¢onditions that the petitioner does not come in with a new
casé.

Abdul Behari Lial v, Kesri Prasad Singh, 63 1.C. 6. A suif
will lie to declare an election void even though the period of
office of the elected candidate had come to an end. ‘

1924 M.W.N. p. LXIV. Misinterpretation of the) provi-
gions (Lioeal Board) is not a lggal ground for interference with
tha order of that (Election Enquiry) ecodrt under Sec. 115,C.B.C.

The Indian General Navz'gatz’on and Raslway Coy. V.
The Delchari Tea Coy., 28 C.W.N. 302=1924 P.C 40 (P.C.)
Reierence ho'English Liaw is uwnecessary where the point o
be decided arises under the Law*of India.

30 C.L.J. 270, Shyam Chand Basak v. Chasrman of the
Dacca Municipality. Rules are to be ohayed and violation of
the rules may imperil the election, throwing a heavy burden
upon those who notwithstanding the breach of the rule, wish
to support tha election and to satlsfy the court that the
purpose of the election has been ih fact achieved.

*Athlone case, 1874 I.R. 8 0.5 240. Hackneycase, (1874)
2 0.M. & H. 87. F e ‘

Costs. The ordinary riile is that the costs are borne
by the unsuccessful party, ‘bt wheres the suit has been
caused by the conduct of the returning officer, each party may
in the diseretion of the court be ordered fio pay his own cosfs.
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Suit for Injunction.—24 C.W.N. 969=57 1.C. 960,
Molla Ataul v. Manickiolla Municipality. A suit for injur.s-
tion by a votfier against the chairman of the municipality for
refusal to insert his name on a technical ground is
maintainable under C.P.C. Sec. 9, Sp. Rel. Acti, S. 42 and B.M.
Act, Sec. 15 pro. 2. ¥

Number of votes—32 C.L.J. 124, Nagendra Naih.
‘Where the number of votes recorded exceeds the maximum
‘that can be given, the election by majority of votes is invalid
and void when fhere are no rules providing for any such
gontingency.



APPENDIX T.

Fort Si. George, February 3, 1928, G.0. No. 320 L and M.

No. 178. In G.O. No. 2373 L and M., dated 1st Decem-
ber 1922 a draft addition which the Government proposed to
mqke’ to Form 1 appended to the rules for the preparation of
eleotoral rolls in municipalifies was published for general
information and eriticiem. The Chairman, Municipal Couneil,
Madura, suggests that the words ‘‘ or Revenue Officer”’ may
be inserted after the words ** Secretary or Manager ’ occurring
in the draft certificate. The Government accept this sugges-
tion. The words ' if any "’ will also be omitted. The neces-
sary notification has been published fn Part 1-A of the Fort
St. George Ga.zem, Vide Notification No. 98, dated 30th Janu-
ary 1923. o

NomiricaTiON No. 98.

In exercise of the powers conferred on them by clause (b)
.of sub-section (2) of section 303 of the Madras District Muni-
cipalities Act, 1920, the Government are pleased to make fihe
following addition of the rules for the preparation of electoral
rolls for the election of municipal councillors published on
pages,505 to 508 of Part 1-A of the Fort St George Gazetie,
dated 12th October 1920. »

: ADD’!'].‘ION
At the end of Form 1 appended to the’ rules for the pre-
paration of electoral rolls in municipalities the following
ceortificate shall be inserted. : i
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CERTIFICATE.

I hereby certify that I have verified the entries inlthe
rolls with the demand and other registers and that every person
whose name is enfiered in the roll has paid all the faxes due
by him for the preceding year 192 —192

Signafture,
Secretary or Manager or Revenue Officer.

 APPENDIX II. 7
Fort St. George, July 8, 1924, G.0. No. 1876 L and M.

No. 694. In G.O. No. 769 L and M., dated 24th March,
1924, a draft addition which the Government proposed fo
make to ruls 3 (b) of the rules for the preparation of electoral
rolls in municipalities was published for general information
and criticism. The Dindigul and the Bsllary Municipal
Councils object to the proposed change on the grounds thab it
will be difficult to find out an elector entitled to “vote in any
one of the three years during ‘which the electoral roll will bs
in foree and that the proposal will entail more labour than ths
preparation of electoral rolls every year. The Ohairman of
the Saidapet Municipal Council suggests that the rule may be.
left to 'stand as at present. ¢ g

9. Under sub-section (1) of section 44 of the Madras:
Distriet Municipalities Act, 1920, the Chairman shall annually
prepare and publish an alectoral roll showing the names of
persons quallfied to vots. Under rule 8 (a) of the rules for
the preparafion of electoral rolls it is only the final electoral
roll which shall be printed. Taere is no need to print the
preliminary roll every year nor does the proposed amendment
restrict the preparation of the preliminary roll to only onee in
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three years. The Government see no force in the objechions-
refgrred to above especially as the addition gives only an option
which may be availed of, if convenient. They thersfora
confirm the addition proposed to rule 3 (b).

NOTIFICATION.

In exercise of the powers conferred on them by clause (5)
.of sub-section 303 of the Madras District Municipalities Act,
1920, the Government are pleased to make the following addi-
tion §o rule 3 () of the rules for the preparation of electoral
robls in municipalities published on pages 505 to 508 of Part
1-A of the Fort St. George Gazette, dated 12th Oatober 1920.

DRAFT ADDITION,
At the end of the rule 3 (b) the following shall be added :

co
" If it be convenient a printed copy of the roll in force or
of a roll previously in forece with prifited lists of additions and
corrsctions may be published as the preliminary roll.”
o

APPENDIX III
Fort St. George, December 4, 1923, G.0. No. 2715 L and M.

Extract of letter from Chairman, Municipal Council,
Perivakulam, No. 579'Gi, 23-24, dated, 20th November 1923.

In G. O. Mis. 2318 L and M., dated 19th October 1923,
publighed in Part 1-A of the Fort St.,Geerge Gazette, dated
the idem, Government have drawn special attention to the
importance and correctness of tha certificate required to be
made under G. O. No. 320L-and M., datpd 4rd February 1923
by the Secretary, Manager or Revenue Officer of the vertifica-
tion made by him of the entries in the municipal electoral rolls
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2. One of the qualifications required for one’s name on
the eleotoral roll is that one should have paid in full all the
tawes due by one of the preceding year. Section 46 of the
Municipal Aet makes mention of (1) the property tax,
(2) the company’s tax, (3) the profession tax and (4) the sur-
charge of income-tax as the taxes that one should have paid
if one had been agsessed to one or more of them. Clause (¢)
of section 45 of the Act howaver requires that the taxes due
by a person under the Act should have been paid. The
phrase 'the taxes” may embrace the taxes on animals,
vehicles and carts along with the property and professinn
taxes, notwithstanding that fact that the tax on animals ete.
partiakes of the character of license fees.

ORDER.

The Chairman ig informed that before a person’s name
can bs included in the electoral roll he must have paid all the
taxes and thati before the 31st March of the year in which
the roll is prepared. Tawes include the tax on carriages and
ansmals and the tax on carts but not licence fees.

. APPENDIX IV.

Fort St. George, August I1, 1923, G. O. No. 1773 L and M,

No. 693. The Chairman is informed that the Revising
authority should not sit unless all the three members are
present and if any member ic unable to attend the mestings for
any length of time le =should be asked to resign his
membership.

The meetings of the Revising Authority should be convened
only by the Chairman.
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APPENDIX V.

Moy 6, 1925.

No. 482. In G. O. No. 576 L. and M. dated 18th
February 1925, the draft of an amendment to the rules for the
decision of disputes as to the validity of an alection held under
the Madras District Municipalities Act, 1920, was published
for general information and criticism. No objection or
suggestion bhaving been received, the amendment is now con-
ﬁrmed The appended nofification will be published in tha
qut' St. George Gazetie.

APPENDIX.
Notificaiion.

In exercise of the powers conferred on them by clauses (b)
and (c) of sub-section (2) of section 303 of the Madras
Distriet Municipalities Act, 1920, the Government are pleased
to make the following amendment ih the rule for the decision
of disputes as to the validity of an election held under the-
Madras, Distfict Municipalities Act, 1920, published on pages
607-609 of Part I-A of the Rort St. George Gazette, dated
30th November, 1920.

Amendment.
At the commencement of rule 1, the words ‘ save as
otherwise provided ”’ shall be inserted.

3 APPENDIX VI,

Fort St. George, April 3, 1925, G. 02, No. 1367 L. and M.
No. 488. Chairmen of Mhnicipal Counqils and Presidents
of local boards are al predent in charge of the elections of
members fo the Local Bodies concerned. It has been alleged
that in certain instances these officers have abused the
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powers vested in them by rejecting on insufficient grounds the
nominations of members belonging toc an opposite party, o by
postiponing the elections unnscessarily or by resorting to other
undesirable methods. This has often led to suits in defending
which public money has been spent. In order fto remedy
‘these defects, it has been suggested that independent agenecy
should be entrusted with the conduct of elections. The
Liocal and Municipal Advisory Committee to whom the
question was referred, recommended that the Revenue Depari-
manti should be entrusted with the work. The Government
do not agree tio entrust the duty of conducting elections to fhe
Revenue Department. Thay consider that the sxisting agency
should be continued. In cases, however, where the Chairman
of a Municipal Council or the President of a Liocal Board desires
to have the services of an officer of the Revenue Department
for the conduct of a particular alection, he may apply to the
Collector and the Collectior may spare an officer’s services if he
ie able to do so.

* APPENDIX VII
~ FORT ST. GEORGE, June 9, 1925.
G. 0. No. 1982, L, and M.

No. 6561 :—The following draft of ceriain amendments to
‘the rules for the conducti of elections of municipal councillors
published with the noctification of the Liocal Government in the
Tocal and Municipal Departmeunt, No. 1120, on pages 596, 600 of
Part 1-A of the For: Si. George Gazetie, dated 23rd November,
1920, which it is proposed to make in exercise of the powers
conferred under clause b) ot sub-section (2) of section 303 of
the Madras Distriet Municipahties Act, 1920, is published
-a8 required by clause (a) of seciion 305 for the information

* A Qriticism and Btudy of the Amendments by the Author xs
published in the Swarajya (Madras), dated 10~7—25,
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of all persons likely to be affected thereby. Notice is hereby
givep that the said draft will be taken into consideration by
the ﬁoaa] Government six weeks after the date of publication
of this notification.

Draft alterations.
In sub-rule (1) of rule 2. the following amendments shall
be made, viz. i —
(@) after the words ‘a notice’ the words ‘' in English
4 ' and in the verpacular of the locality ** shall be
G inserted.

(b) At the end of clause (¢), tha words '’ an interval of
eh least seven days being allowed between the
date of publication of the notice and the date of
presentations of nomination papers’ shall be
added.

(c) In clause (¢) for tbe ‘words and figures ' six hours
between 8 a.m. and © p.m,’ the words and
figures *‘ ten hours between 7 a.m. and 6 p.m.”
Shall be substituted.

2. In rule 2, the following Amendments shall be mads,
iz —

(i) At the end of the first sentence of sub-ruls (3) the
words ‘ but no more * shall be added.

(ii) The following clauses shell be inserted under sub-
rule (3), the existing sub-rule bemg numbered a8 clause (a) of
that sub-rule. :—

* (b) where a person has subseribed: whether as propo-
ser or seconder, a larger number of nomination
papers than thare are vacancies to be filled
those of tBe papers so smbeoribed which have
been first received up to the number of vacan-
cies to be filled, shall be deemed to be valid.
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“(¢) the rejection of a nomination paper of any
candidate on the ground of any irregularity
in respect thereof shall not affeet the validity
of the nomination of the candidate if ' the
candidate has been duly nominated by means
of another nomination paper in respect of
which no irregularity has been commifited.”

(iii) In sub-rule (4) for the words ' by the proposer or
gaconder, the words ' by the candidate in person or by his
proposet and seconder together ’ shall be substituted.

3

(iv) In sub-rule (5) for the words ° received after the
date and time so appointed shall be rejected ’ the words * pre-
gented after the time so appointed shall not be received '’ shall
be substituted.

3. After rule 2 the followjng rule shall be inserted, vez :—
“9.A. On the presentation of a nomination paper, the
Chairman may require the person or persons presenting the
same fio produce a copy of the electoral roll on which the
candidete and his proposer- and seconder are registered or of
the necessary entries therein and shall satisfy himself that the
name and number on the electoral roll of the eandidate and
his proposer and seconder as entered in the nomination paper
are the same as those entered in the electoral roll. Where.
necessary he shall.direct that the formar bs amended so as fio
be in acoordance with the latter.

4, In rule 3, for the words ‘ of such nominations as
appear to him to be validr' the words ‘ of the nominations
raceivad by nim ° shall‘be adbstituted.

5, For rule 1, the followin(g.qhall be substituted :—

“4, (1) On the date and at the time appointed for
the serutiny of nominations, the candidates, one elaction agent
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ove proposer and one seconder of each candidate, and one other
person duly authorised in writing by each candidate, and
exoept for the purpoge of agsisting the Chairman, no other
person may attend at such time and place as the Chairman may
appoint, and the Chairman shall give such persons all reason-
able facilities to examine the nomination papers of all candi-
dates which have been received by him as aforesaid.

** (2) The Chairman shall then examine the nomination
papers and shall decide all objections which may be made ab
the time to any nomination and may, either on such objection
o~ on his own motion affer such summary inquiry, if any, ae
he thinks necessary, reject any nomination on any of the
following grounds :—

(i) that the candidate is ineligible for election under
section 48 or 49 of the Madras District Muni-
cipalities Act, 1920 ; |

(ii) that the proposer or sdconder is a person whose
name ig not registered on the electoral roll ;

(iii)' that there has beer any failure on the part of the
candidate or his proposer or seconder fio
comply with any of the provisions of rule 2.

(8) “ The Ohairman shall endorse on each nomination
paper his decision accepting or rejecting the same and if the
nomination paper is rejected, shall record in writing a brief
statement of his reasons for such r!ejeu'tsion. The serutiny shall
be com pleted on the day appointed on this behalf under rule 1
and no adjournment of the proceedings ‘sHall be allowed ”.

6. TFor rule 5 the following ghall be substituted, viz. :—
“5, (a) On completion of the scruxmy of nominations
and after expiry of the period within which candidatures may
be withdrawn under rule 6 (1) (a), the Chairman shali prepare
7
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a list of persons whose nominations have not been rejected
and who bave not withdrawn their candidature in form III
and publish it on the notice board of his office not later th;n
four days before the date fixed for election.

“(b) The list shall describe the candidates as in
their nomination papers and exhibit their
names in alphabetical order.”

7. TFor rule 6, the following shall he substituted, ziz. :—

“6 (1). (&) Any candidate may withdraw his candi-
dature by notice in writing subseribed by him and delivd’re,d
to the Chairman on or before 8 o’clock in the afternoon on the
date suceeeding that appointed by the Chairman for the seru-
tiny of nominations. A candidate who has withdrawr his
candidature shall not be allowed to cancsl the withdrawal or
to be re-nominated as a candidate for the same election.

(b) The Chmrman on receiving & notice of withdrawal
shall, as scon ag may be, aa.use a notice of the withdrawal to be
published on the notice board of his office.

“(2) The Chairman shall remove from the ballot
papers the name of any candidate who dies at any time before
the poll is taken.

8. Insub-rule (2) of rule 7 for the word ** formalities ” the
word " procedure ” shall be substituted.

9, In sub-rule (2) of rule 8 the following amendments
ghall be made, viz, :— ] ‘
(n) After the woids “ the number of vacancies” the

words ‘ the Chairman shall counﬁarmand the poll and shall *’ ba
inserted.

(ii) For the Word formalib{es’ the word ‘procedure’
shall be substituted.
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(iii) The following proviso shall beadded, viz. i—
. “ Proviced that no fresh nomination shall be necessary in
4he case of a candidate who stood nominated at the time of
the countermanding of the poll.”

10. To rule 12 the following sentence shall be added,
Vg, i—

“* Ballot papers shall be printed either in English or in
the’ vernacular as the council may decide. They shall be
“gerially numbered, fhe numbar being printed en the face of the
counterfoil and on the back of the counterfoil *’.

11, Rule 13 shalil be omitted.

12. 1In clause (ii) of rule 14 after the word ‘ votier’s ’ the
words *‘ name and ”’ shall be inseried.
18. In the last sentenrce of rula 15 between the word
‘ and’ and the word ‘put’ the wobds 'after showing to the
polling officer his (polling officer’ s) initials thereon’ shall be
‘ingerted.
14, In rule 16 the foll:o"wing amendments shall be
‘made, viz. :—
(i) In sub-rule (1).
(a) After the word ‘mark’ the-words ‘at his own table
.and in the presence of the candidates or their polling agents,
iif any,’ shall be inserted. ’
(b) The following sentehce shall be added :—
® “The candidates and hhelr agentg shall have a rlghb to
‘hear the elector’s request and fo’ w,a.hc?g the polling officer when
he marks the ballot paper. &2
(ii) In sub-rule (3) for the word * ulause the word ‘sub-
srule ’ shall be substituted.
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15 Atter rule 16, the following rule shall be inserted :—

“16-A. Special facilities in accordance with regule -

tions framed by the council in that bahalf shall be accorded
to women voters who observe the gosha system.”

16. After rule 17, the following shall be added, viz.:—

“17-A. When a person presents himself to vote and ab

any time before a ballot paper is supplied to him the polling

officer may of his own accord and shall if go required bs'r a

candidate or hig agent put tosuch person any or all of ﬁhe
following questions : :

(i) are you the person enrblled as follows (reading;
the whole entry from the roll) ;

(ii) have you already voted at the present election in
this polling station or in any otiher polling:
station ; <

and the person ghall’ nof be supplied with a ballot paper
unless if questioned he answers the first question in the affir-
mative and the second in the negative. Fxcept as. mentioned
herein every person whose nadie i is found on the elaectoral roll:
shall be entitled to be supplied “with a ballot paper.”

17. TFor the last sentence of rule 18 the following shall
be substituted :— !

“The name of the voter and his numbar in the electoral
roll and the name or distinetive number of the polling station
to which the roll relates shall b entered in a ligt in Form IV
which shall bear the heading ‘ tendered votes list.’ The person
tendering such ballot paper shall sign his name and address on
the list or affix hig thumk impression thereto’,

18, After rule 48, the followinpg shall be inserted, viz..—

“18-A. If any candidate or polling agent declares and
underbakes to prove that any person by applying for a ballof-
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paper has ocommitited the offence of personation, the polling
-officer may require such person to enfer in the ligt of challeng-
-ed votes which shall be in Form IV-A his name and address
and if he is unable to write to affix his thumb impression
therefio and may further require such person fio produce
-evidence of identifieation. If such person on being questioned
in the manner preseribed in rule 17-A answers the first ques-
fion in the affirmative and the second in the negative,
he shall he allowed to vofe after he had been informed
-of the penalty for personation. The polling officer shall
raake & note of the circumstances and of his decision in the
list of challenged votes”.
19. In rule 20, the following amendmsents shall bs made,
ViZ.i—
(i) In clause (4) the words ‘ with the signature slips
aftached tio them ’ shall be omitted. ?
(ii) In clause (5) the word “and ’ shall be omitted.
(iii) For clause (6) the following shall be substituted,
“ (6) Tendered votes hst”.
(iv) After clause (6), the following shall be added, viz.:—
“ (7) The list of challenged votes”.
20. In the second sentence of clause (b) of rule 22 for the
word “* will ”’ the word ' shall " shall be substituted.
21. In rule 24, the following amendments shall be made,
Viz.— iy
* (i) The words ' and their connested signature siips ™
shall be omitted. e
(i) The words “‘or tha conaterfoils of tha ballot papers’
ghall be added at the end.~ -
22. For sub-rule (1) of rule 27 the following shall ba
substituted ;—
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“ If any person hag been elected for more wards than one,
he shall intimate to the Ohairman g0 as to reach him within
24 hours from the hour of the publication of the name of the-
candidafie elected at the last of the elections at which he stood:
ag a candidate, the ward for which he chooses tio serve.”

23. In rule 30 the following shall bs added as the penulti-
mate sentence :—

“In doing so the provisions of rules 27 to 29 shall be:

observed.’”’

24, TFor Form I the following shall be substitued, ziz.:—-

FORM 1.
NOMINATION PAPER.

Nams or number of the mard.

Name of oandid;a.tei

Number of eandidate in the electoral roll.

Hather's, karnavan’s or hushand’s name, »
Age. .

Address and occupation.

Name of proposer.

Number of proposer in the electoral roll.
“Signature of the proposer.

=

Name of the seoo.ndeg. 5
Number of the gsecondgr in the electoral roll.
Signature of the secorder.

SO ®NO M, o

=
Bo

Oandidate’s deciaration.
I declare that I am a British subject and am willing tor

stand for election.
Signature of the candidate.
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Chatrman’s endorsement.

Serial numbar, This nomination paper was presented
to me by (person) at
{date and hour)
Signaiture of Chairman.

Instruction.
Nomination papers which arenot presented to the Chair-~
man before (hour) on the day of 192 shall not be received.

25. TFor the heading of Form II the heading List of
nominations received on (date) for (ward)
shall be substituted.

26. In the heading of Form III the word ‘‘ final” shall
be omitted.

97. For the heading of Form IV the following shall be
substituted, viz.— o

" Tendered Votes List.” _
98. After Form IV the following shall be added as
Form IV-A.

FORM IV-A.
LisT OoF CHALLENGED VOTES.

Bignature of voter if
2 literate ; or thumb impres-
ﬁame. Address, sion of voter if illiterate
'witk signature of witness,

Number in :

elsotoral roll,

99, In Form V the following amendments shall be made,
V12,0 — DS P

(i) In the counterfoil a new column headed " Mark
showing the electior’s choice” shall be opened.
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(ii) In the counterfoil for the words ‘N umber of
glector’” the words “‘ Name and number of elector on the
‘electioral roll ’ shall be substituted.

(iii) At the end of ‘‘Instruchions for printing ballot
paper "’ the following shall be added, viz. :—
“The gerial number printed in the counberfoil of the
ballot paper should be tha same as that printed at the back
of the outerfoil.

30. For the enfries in column (i) of Form VI, the
following shall be substituted, viz.:— 3
“* Ballot papers—
(@) Ordinary.
(6) Tendered.
(¢) Challenged.”

APPENDIX VIII.

FORT Sm:. GEORGE, FEBRUARY, 18, 1925.
“G. 0. No. 577 L. and M.

No. 252.—The following draft of certain amendments to
the rules for the conduct of elections of Municipal Councillors
published with the notification of the Liocal Government in the
Local and Municipal Dapartment No. 1120 on pages 596-600
of Part I-A of the Fort St. Gaorge Gazette, dated 23rd
November 1920, which it is proposed to make in exercise of the
powers conferred under clause (b) of sub-sestion (2) of sac-
tion 303 of the Madras District -Municipalities Act, 1920, is
published as required by slause (a) of ssction 305 for the
information of all 'person_a likely to 'ba affacted thereby. Notice
is hereby given thdt t(he ’said ‘draft will be taken into
consideration by the ‘Liocal Government after six weeks from
the date of the publication of this notification.
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Draft amendments.
o L In rule 7.—

(@) in sub-rule (i) for the words “all such candidates
shall be deemed to be duly elected ” the words
the Chairman shall declare all such candidates
to be duly elected ™ shall be substituted ; and

(%) in sub-rule (2) for the words “all such candidates
ghall be deemed to be duly elected and the

o Chairman " the words ‘' the Chairman shall
g declare all such candidates to be duly elected
¥ and he ” shall be substituted.

9. TFor sub-rules (2) and (3) of rule 27 the following
shall be substituted, viz..—

“(9) On receipt of intimation, the Chairman shall
declare the said person to have been elected for the ward
chosen by him. In default of such, intimation, the Chairman
shall declare him to have been elected for one of the wards.
Thereupon the voters of the other ward or ws.rds for which
.such person has been elected shiall proceed o elect a coun-
cillor in the manner hereinbefore provided.

3. In rule28 for the words ‘ shall be deemed " the words
“ he ghall declare ” shall be substituted. .

4, Torrule3l the following rule shall be substituted,
iz —
*31 (1) If any question anaas a8 to the interpretafion
~of these rules otherwise than in * connedtion with an election
-enquiry held under the rules t'or the demsxon of disputes ag to
the validity of an elecblon. the quedmon shall be referred to the
Tocal Government whose décision shall be final.

“ Pending the decision of the Local Government on any
auch reference made to them or the issue of final orders on any

o
Ll ? .
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enquiry which the Liocal Government may institute upon receipt:
of information than an election is being or about to be held in
confiravention of the rules, it shall be lawful for the Local
Government tio direct the stay of the election proceedings af
any stage thereof prior to the declaration of the result. Any
election held or confinued in contravention of the orders of
the Local Government under this rule shall be void and of no-
effect whatsoever.

“(2) Unless it is otherwise ordered by the Liocal Govern-
ment election proceedings stayed under thig rule, shall, on
cancellation of the stay order, proceed from the stage at whizh
they were stayed on fresh dates fio be fixed.”

5. At the end of the declaration in Form VIII the fol-
lowing shall be added, viz..—

“ under rule (s) 7 .
gl o

23 %nd 27 for..... .ward,

P 23 an:i 28 )
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Ballot—

» Box—Consftruction of, 48,
Construction—essential factor, 48,

Depogit of vote in, 52.
Paper, 48.

Form of ballot paper, 49,

Initials on, §0.

Various kinds of marks and their validity, 54, 52

Marking by polling officer according to thy directions of voter, 52,
Paper not duly marked invalid, 82, °

Eleotoral Numbers on the back of the ballot-paper invalid, 53,
Initials do mot invalidate, 53,

Berial Numbers permissible, 53, 867
Mark on the back, bad, 53, 2
HExtension of Oross, 54,

Intention of the voter, 54,

Tendered vofes, 84,

Sealing up of ballot papers, 86,
Disposal of ballot papers, 88.
Counting of, 86.

Mistake in counting—irregularity, 87,

Candidates— ‘ > o
Qualification and dlaquallﬁoahon A1, 12. 18,
Powers to remove disqualification, 13, 1%;
Contracts with Munwlpslwy—dlsqJallﬁnahon A4,
Concealment of interest dmi;uihﬁes, 13, -8 =2
Hononrary Magistrates disqualified, 1%, "o
Servant of a councillor, 13,

3
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~Oandidates—(Concluded).

Bankrupts, 14, 16.

Legal Practitioner, 16.

Deoision of disqualifications by the District Judge, 17.
Due enquiry by Distriot Judge necessary, 47, 18.
Disqualification Order, 23.

<Qhairman & Yice-Chairman—

Election at the first meeting, 8.

Governor in Gouncil’s proposal against the right of electing the)
Chairman, 5.

Election—one of its own members—oasual vacanoy, 6.

Eleotion of a Chairman in the oase of no chairman and vide-
ochairman—eiection of a councillor, 6.

Councillor whose election is declared void cannot vote for
Ohairman’s election, 7.

Chairman includes chairman-delegate, 8.

Oath of allegianae necessary on the part of councillors to give a valid
vote, 7. = i

Old Chairman continues, fill a new one is eleoted, 7.

Chairman’s election at a special meeting, 66,

No ballot in case of one candidate, 60,

Counoillors pr Zent alone can yofe, 66.

Elimination of votes in the case of three or more candidates, 67,

Lots, 68,

What is taking pazt in a ballot, 69.

Publication of the result, 67,

Safe custody of votes, 63, 70,

< Oivil Procedure—

Procedure, 77. ?

Election Oourts are Qivil Caﬁ:b;. 1,
. e
Gompany— Chige

Vote—authorisation, 117 «
“Qosts— ¢ °

et e
Follow the event, 76, §7.

Oourt’s Disoretiorr, 76.

Irregularities of the Polliger officer—no order ag to costs, 86,
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Councillors—

Their term of office, 2.

1Yaoancy, 3.

Casual vacancy, 3.

When no one elected, 4.

Fresh election in oase of an elected one being declared void, 4,
Nomination—Term of, 4.

Creation of Statute, 8.

Declaration—
« Retiurn of the next candidate with the next highest number of votes,.
82, :
3
» No appeal against the declaration, 82,

Depoiit—

In time, 75.

Tnevitable acoidents saving time, 78.

Seourity, 76.

® \

Election—

Means a valid election not set aside; 8,

Notice of, 40.

Maethod of publioation of notice, 41, S

Change of place, 44, .

Hours—no departure, 41.

Improper extension or reduotion of hours, 41.

Provision as fio hours merely directory, &1,

Election Offences—

Bribery, 19. '
Offering sweets, 20, Vo
Undue influence, kinds of, 20, 87.
Fersonation, 21, 80, ; )
Mens rea in the offence, 21, 81, '
Abetment of an offence, 24, v
Bacrecy of eleotion, 24,  » | c, G
By polling officer, 21. 9
Falsifying Result, 22. o
Punishment of, and procedure, 22.
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+Election Petitions —
Presentation by candidate or eleator. 70, 4.
Candidate who aotually contested can present—not one who has
" not, 72, 86.
Presentation should be to the judge, 72,
Should be in accordance with rules, 72,
Within seven days of the result, 72.
Material facts and particulars should be given, T8¢
Amendment of—if not a new case, 73, 87.
Petition against successful candidates, T4, T6.
Verification necessary, 74, 5
Withdrawal of petition, 78,

Abatement, 78, ;
Oannotibe rejected for want of particulars, 87, 3

‘Hlectoral Roll—

Annual, 8.

Entitling & man fo vote or not to vote, 8.

Tn force till a fresh one, 8,38

Oonstant revision, 8.

Fraudulent removal from, of no effect, 9,

A person whose name i on the roll enfitled to vote though nof

entitled to be there, 9,

Divisions inte” wards, 24,

Alphabetioally arranged and in vernaoular, 24,

Responsible for the—, 24, 28,

Eniry in several oapacities, 25.

Son and Father in different capaocities allowed, 25.

Trustee, 28.

Joint family—sauthorisationy 28,
Voting in one place alon(e allowed in spite of several votes, 25,
Preiiminary Roil, 26, 90, 91. y
Misdesoription not a good gt&uﬁﬂ for rejection; 27,
Notice necessary, 37,< 3 t

Name left out of maliua'goodrgtounﬂ for damage, 27,
Refusal to register a qualifiéd voter, it due to malice—damagess 27,
 Qertificate, 90, . <
/Claims and objeotions; 28, 29, e 55
-Summery rejection of a claim not valid, 29,
\Removal of names from the Roll—own motion, 30
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‘Electoral Roll—(Concluded).
Reviging authority for the roll, 30, 35.
+Fina! roll, 32,
No powers to issue a supplementary list, 32.
Hrrors do not make roll invalid, 33.
Conolusiveness ag to right and not to cualification, $8.
' Praparation ” of the roll explained, 33.
/Looal Gavernment’s powers to fix dates for revigion of rollg, 34.
High Court—
Powers to interfers under B. 45 of the Speocifio Relief Act, 85,
*  QOan ejeat the disqualified Councilior, 85,

YWon’t interfers if the Returning Officer has not acied on mala fides,
85.

Injunction—
Hleotion Court no jurisdiction to grant interim injunction, 7,
Not contemplated by Election Court, 8%,

Joint Family—
Authorisation necessary for a tember to vote, 26.
Representative—should bs & member of tne family, 26,

Legal Practitioner—
Council may appoint one to attend Hleotion Petifion inquiry, 79.
Liegal Pmnmblonec of the Council cannot contest v.3otion, 16,

2

Mandamus—

An application for—lies to interfere with the result of the sarufiny
of nominations, 48. ,

‘Municipal Council—
Statutory Basie, 1.
Constitution, 2.

Perpetual succession, 2, 3,

i)
JNom.lnation— 5 >
Form of—mandatory, 42, TS v, ol
Bhould be complete, 32, R -

2

8hould be presented in time, 42.
Need not be signed in the prasance of the qﬁ‘iog:, 43.
Porsonal presentation andinot by an agent, 48,
.Chairman no power to waive the date of nomidations, 48.
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Scrutiny of Nomination—
Who could be present, 4% (and new amendment),
Nominations not in form should be rejected, 43.
' Decision to be endorsed, 4.
Rejeation of a paper—remedy is an election petition, 48.
Wanton rejeciion—a grave irregula rity, &5, 94,
Decision—grounds of rejection, 45,

Notice—

may be sent by post, 34,
Order of the Election Court—

Final, 88.

No appeal, 83. |

Powers to reserve a question of law, 83,
Person— ;

Does not exclude the mesmbers of a joint family, 9.
Polling Officers—

Can they resign, 47.

Duties of, 47,

Ofences by, 21.

Showing the ballof box, 48,

Clerks for the, 4%,

Questions by, 49.

Initials by, 80,

Dauties ministerial, 5§3.

Inquiry—how far, 58.

Packing of votes, 56.

Rejection of votes should be noted, 57,

Declaration by polling oﬁoet. 87.

Reside—
oLe
For 120 daye in the year preoed_ing. 11.
What is residence, 1C.

Reviging Authority—
For each electoral Roll, 30, 35,
Three persons essential; 31, 92, 3
Continues as long as their work lasts, 3%,
Is it & court ? 81,
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‘Revising Authority—(Concluded).
_ Conclusions final, 31.
Hvidence on oath, 3%,
Meeting, 91.
Riot—
_Af the polling sbation—a good ground for avoiding the eleotion, 81.

Ru.es—

Should not be declared wlitra wvires but should be supported as far
ag possible, 88.

. Direction confrary to rules is wilira vires, 88.

Order pagsed in gubstantial confirmity with rules ocannot be
questioned, 86.

‘Misinterpretation of the rules not a good ground for interference, 87.

Are o be cbeyed, 87.

Reference tio Hinglish Rules unnecessary, 87.

Suite— —
Lies tio declare an election void, 87.
A guif 6o get aside an election-~ZLimitation, 86,
Buit for compelling the chairman fo ingert a name lies. 88,

Taxes—
Payment os Taxes, to be on the roll, 9,
What are Taxes, 10, 91.
One should be legally entitled to poy them—to be on the rolls, 10,
Non-payment cannob be agitated in an election court, 10,
Trustee—
Entifled to a place on the roll, 25.
‘Wards—
Power to divide munioipality into, 7.
Alteration of wards, 7. ¥
Division oannof be questioned in a oourt of law, 8,
Separate lists for wards, 8. 2
‘Withdrawal— S
Of a candidate, 46, 3
Letter shall be delivered, 43.
No withdrawal of a withdrawal, 59.
Candidage can—at the middle of an election, 86.
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