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PREFACE

ﬂ(,ﬁam Mohun staads in histary as the bridge over
which India marches from her unmeasured

past to herincaitulable future. He was the arch which
spanned the gulf that yawned between _ancient caste
and modern humanity, between superstition and
science, between despotism and democracy, between
immobile custom and a conservative progress, bet-

ween a bewildering polytheism and a pure, if vague,

‘Theism. He was the mediator of his people, har-
monizing in his own person, often by means of his

.own solitary sufferings, the conflicting tendencies of
immemorial tradition and of inevitable enlightenment.”

s He embodies the new spirit which arises from

the compulsory mixture of races and faiths and civi-
lizations,—he embodies its frzedom of enguiry, its
thirst for science, its large human sympathy, its pure
and sifted ethics, along with its reverent but not uo-
critical regard for the past, and prudent, even timid,
‘disinclination towards revolt. But in the life of
Ram Mohun we see what we hope yet to have shown

s in the progress of India, that the secret of the
whole movement is religious. Amid all his wander-
ings Ram Mohun was saved by his faith. * * *He
was a genuine outgrowth of the old Hindu stock : in
a soil watered by new influences, and in an atmos-
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phere ci:arged with unwonted forcing power, but
still a true scion of the old stock.

“ Ram Mohun thus presetisa most instructive
and inspiring study for the New India of which he is
the type and pioneer. He offers to the new demo-
cracy of the West a scarcely less valuable index of
what our greatest Eastern dependency may yet be-
come under the imperial sway of the British com-
monalty. There can be little doubt that, whatever
future the destinies may have in store for India, that
future will be largely shaped by the life and work of
Ram Mohun Roy. And not the future of India alone.
‘We stand on the eve of an unprecedented interming-
ling of East and West. The European and Asiatic
streams of human development, which have often
tinged each other before, are now approaching a con-
fluence which bids fair to form the one ocean-river of
the collective progress of mankind. In the presence
of that greater Eastern question,—with its infinite
ramifications, industrial, political, moral and reli-
gious,—the international problems of the passing hour,
even the gravest of them, seem dwarfed into parochiak
pettiness. The nearing dawn of these unmeasured
possibilities only throws into clearer prominence the
figure of the man whose life-story we have told. He
was, if not the prophetic type, at least the precursive
hint, of the change that is to come.”

In thése words Miss Collett, summed up the
character add“achievements of Ram Mohun Roy
whose life and writings are presented in these pages.
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So far as we know this is the first attempt to collect
under one cover the voluminous writings of Ram
‘Mohun Roy, which,zre astonishing in their variety
and scope. They deal with religion, social reform,.
politics, education, law and administration—to the-
discussion of which he brought a mind trained in the-
best cultures of the East and West.

In this volume we bhave his trenchant criticisms:
of Suttee, with the historic petitions to the House of
Commmonsand to the then Governor-General, followed
by an essay on “The Rights of Women.” Ram
Mohun’s Memorials on the ¢ Freedom of the
Press” have been rightly compared to Milton’s-
Areopagitica. The document on * English Educa-
tion in India” was the basis of Macaulay’s historic
minute. Mentior must also be made of Ram Mohun's.
evidence before the Select Committee of the House of
Commons, embodied in the papers on ¢ The Judicial-
and Revenue Systems of India,” and on “The Indian
Peasantry.” Nothing can exceed the lucidity and value
of his presentation. The evidence embraces some of the
most important questions relating to the administration
of India, such as the reform of Courts, the jurisdic-
°tion of the country’s courts over Europeans, the Jury
System, the separation of the executive and judicial
offices, the codification of laws, the advisability of”
consulting the people in matters of legislation, the
establishment of a native militia, the larger employ-
ment of natives, the age and education of civil
servants, the amelioration of the condition of the-
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“tenantry and the framing of laws for their protection,
and lastly, the permanent settlement; it is needless”
to say that every word of it debscves to be carefully
read and considered by us in the light of present day
problems. Then we have papers on “ The Prospects
of Christianity in India ” which every missionary will
do well to read, “ Rights of Hindussover Ancestral
Property,” * Settlement in India by Europeans ” and
‘the splendid protest against “Regulation III of 1828”—
all of which are discussed with profound knowledge
-of law and procedure and inspired by strong
conviction. :
The volume opens with a lengthy biographical
sketch recounting the story of his life and achieve-
ments and in particular the establishment of the
Brahmo Samaj of which he was the founder. It ends
with his own modest auto-biography which he wrote
-at the request of an English friend.
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RAIA RAM MOHUN ROY

BIRTH, PARENTAGE AND BOYHOOD

ﬂAM Mohun Roy came from a respectable Brah-

min family whose original seat was in an
obscure village in the Murshidabad district. His
great grandfather, Krishna Chandra Banerji, was a
man of note, He, baving done some good services to
the local Government, was honoured with the title of
“Roy,” and as this title was afterwards made
hereditary, the family has since come to be known as
the * Roys,” the humbler designation of * Banerji ’
being merged, as it Were, inthe prouder one of ¢ Roy.’
Shortly after the receipt of this titular distinction,
Krishna Chandra was invested with the powers of
collecting the revenues of the districts of Hughly and
Burdwan, and as this important office necessitated
the making of Khanacool Krishnagar, in the former
district, his headquarters, he built a house at Radha-
_nagar on the banks of the Kana Darkeswar, and
removed thither with his family.

Like Krishna Chandra, his son, Braja Binode,
was also a man of mark. He served ander Siraj-ud-
dowla, and his official career was synchronaus with
that stirring * fateful ’ epoch, which Witnessed the
struggles of “a handful of merchants” with the
Nawab—struggles which ultimately resulted in the
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establishment of the British Empire. Braja Binode
had seven sons, of whom Rarakanta held the first
place in the father’s heart, though he occupied only
the fifth in the family pedigree. The subject of this
memoir Was the son of this man Ramkanta and
his wife, Tarini Devi, better known as * Phool
Thakurani,” Ram Mohun was born at the Radhanagar
house in A. D. 1974, a year memorable in the annals
of British India, as in it were established both the
Supreme Council and the Supreme Court—the highest
Executive and the highest Judiciary. Ram Mohui
Wwas happy in his parents. His father Ramkanta wa :
a small Zemindar and was held in esteem by people
of the surrounding villages as well as of his own.
His mother “ Phool Thakurani” was a woman of
great piety and remarkable firmness of character.

As Ramkanta was i1n a well-to-do condition, he
spared no pains to give an excellent education to his son.
But in those days when education was at a low ebb
the only places of instruction were the Patshalas of
Hindu Pandits and Mukiabs of Persian Moulvis.
Young Ram Mohun learned the elements of the
Bengali language at the village Patshala. But mere
knowledge of Bengali was not of much use in those
days. Persian was still the language of the Court, and
persons who wanted to make their sons cut a respect-
able figure in life never failed to educate them in
Arabic as well as Persian—these two languages being
related to each other as parent and child. Accord-
ingly, Ram Mohun was placed under the care of the
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Moulvi of the village; and when it was found that
he had acquired a faig, knowledge of Persian, he was
sent in his ninth’year to Patna, the chief seat of
Arabic learning in Bengal. Here Ram Mohun stayed
for a little more than three years, and, endowed as
he was by nature with wonderful memory, and
equally wonderful faculty of understanding, mastered
Persian and Arabic within a comparatively short
period. The knowledge which he had thus acquired
was not of an ordinary kind ; it was deep and exten-
sivee. He had read many of the eminent poets
(shairs) and philosophers (sufis) of Persia and Arabia.
Among the Persian poets, Hafiz and Sadi were his
great favourites, and it was not unoften that he
repeated some of their well-known sayings, more
especially those of the didactic poet cof Shiraz. But
as his mind was cast in a philosophic mould, the
mystical philosophy of the Sufis pleased him most, and
this fondness became deeper still when, on study-
ing later on the Vedanta and Yoga, he found its
great resemblance with Hindu philosophy. He also
read Aristotle and Euclid in Arablc in order to
qualify himself in Grecian lore so far as it was then
known in the East.

Having learned Persian and Arabic in conform-
ity, as he says,with the usage of his paternal kinsmen
who were all worldly men, he, agreeably to the usage
of his maternal relations ‘who were all priests by
profession, wanted to learn Sanskrit and the theologi-
cal works written in it, which contain the body of
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Hindu literature, law and religion; and as Benares
(Kasi) has from remote antiquitg been the chief seat
of Sanskrit learning, he was in his fourteenth year
sent to that holy city to study that language of
languages. Ram Mohun commenced his study with:
a whole heart, and, as he was not sparing in his.
efforts to stock his mind with useful knowledge, he:
mastered the classical language of the Hindus with
the same ease with which he had mastered that of the
Mohammedans, Ram Mohun stayed at Benares till his.
sixteenth year; and it was here that he imbibed the
monotheistic tenets of the Vedanta and the Upani-
shads, which made him a determined enemy of
idolatry. Thus, he returned home quite an altered’
man—one Who was destined to upset the traditions.
of his family.
ADIEU TO HOME AND TRAVELS

Soon after his return home, Ram Mohun wished
to give publicity to his views on religion. His study-
of the philosophy of the Sufis had made quite an jm.
pression on his rpind, and when it was deepened ang:
strengthened by his knowledge of Hindu philosophy
'he becax.me a thorough-going opponent of Hindu:.
ismas it was then in vogue. He wrote a work
condemning idolatry as being opposed to the

. : religion
taught in the Vedas. This little book was Writteil in
Persian wi -Arabic preface, and was very pro-

perly styled Tuhfatul Muwahhiddin., As the work
called in question the validity of the idq

: ; latrous syst,
of the Hindus, it gave great offence veem

to the young
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man’s father, Ramkanta, who was a bigoted Hindu,
having deep regard #r the gods and goddesses of
the Hindu Pantheon. A rupture took place, in
consequence, between father and son, and things
soon took such a bad turn that Ram Mohun
found his home too hot for him; and though not
actually turned out of it by sheer force, he did not
deem it safe to stay in it any longer. Accordingly,
he left his paternal roof, and threw himself adrift on
the world quite alone and unfriended. But he was
not the man to despond and lose courage under
circumstances however adverse. He did not loiter
about his village but started at once on travels.

Ram Mohun Roy started on his travels with
a view to add to his knowledge by acquainting
himself with the manners, customs and religions
of the people whose country he passed through.

His travels occupied about four years during
which he visited several places, both within the

bounds of Hindosthan and outside it. Even distant

Tibet was included in his programme, and he went
there to obtain first-hand knowledge of the doctrines
°of Buddhism. From before that time India had
been denuded of the Buddhists who, being unable to
bear the violent on-slaught of Sankaracharya, had
left the country en masse. The doctrines of Bud-
dhism, as they were taught at that reputed seat, did
not, however, commend themselves to Ram Mohun
Roy’s mind and as he was a bold outspoken man, he
did pot make secret of his own religious convictions.
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His assertion of monotheistic doctrines gave offence
to the Lama worshippers, so much so that in their
fanatic fury they were resolved to lay violent hands
on him, and they would certainly have executed their
resolve but for the help which the poor Hindu received
from a quarter whence it was least expected, Some
kind-hearted women of the place readily came to his
rescue and by their timely help saved him from
imminent danger. This circumstance made a very
deep impression on his mind, and ever after he be-
came a warm friend and staunch advocate of the
tender sex. No wonder that he laboured hard for
the emancipation of women. R
RESTORATION TO PATERNAL FAVOUR

While Ram Mohun Roy was thus touring far
away from home, Ramkanta, whose fatherly feeling,
swayed by religious bigotry, had proved unkind to his
son, felt the separation very much, and his heart
which was by no means hard and cruel, was moved.
Misguided as he thought his son had been,
Ramkanta sent out men after him, who, on finding
him out, acquainted him with his father’s wish. Ram
Mobun Roy, who had not left home for good but still
retained what is called in law animus revertends,
consented to return; and on his arrival at home
was warmly received by Ramkanta. A reconcilia-
tion took place between father and som, and
they became friends again. Knowing full well what
the state of Ram Mobun’s mind really was, Ramkanta,
Wwith a view to bind him bard-and-fast to the world,
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got him married. The ceremony was performed in the
usual orthodox stylg, znd the wedded couple commenc-
ed to pass their days in peace and comfort. But
domestic happiness was not all to Ram Mohun Roy who
constantly turned to study, as the most exhilarating
recreation of his life. He had, as we have seen, early
acquired a fair knowledge of Sanskrit, Arabic and
Persian, besides his own vernacular ; but as yet he
was a perfect stranger to the language of the foreign
rulers, ard it was not till his twenty-second year that
he commenced to learn English. For some years,
however, he made little progress, in English as he was
engrossed in the study of the Hindu Shastras which
had gained such a firm hold on his mind. About
this time this lifelong student was also initiated into
some other foreign Janguages, namely Hebrew, Greek
and Latin. Ram Mohun was not satisfied merely
with the study of the Hindu Shastras; in fact,
this study Was only the means to an end which
was to hold controversies with the Brahmins, and
to convince them of their errors. He carried on
controversies With the priestly classes upon idol-
‘worship and Sati. One very painful circumstance
had turned the young man’s attention to the latter
subject. Ram Mohun had an elder brother named
Jaga Mohun. When this man died, his wife who was
devotedly attached to him, burned berself on his
funeral pyre. This incident, so very shocking to
human feelings, made a very deep impression on his
mind, and it was one of the immediate causes which,
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in his maturer years, led him to put forth strenuous
efforts for the suppression of<that horrible, heart-
rending practice.

After he had commenced learning English, F’am
Mohun Roy began to associate with Europeans, and
soon after made himself tolerably acquainted with
their laws and form of Government. He had from
early youth entertained a strong feeling of aversion
to the establishment of British power in India; but
on coming into closer contact with the British people
He gave up his prejudice against them and became
strongly inclined in their favour, feeling persuaded
that British rule, though a foreign rule, would lead
more speedily and surely to the amelioration of
his countrymen; and he came to know, and
enjoyed the confidence of, several of the Europeans in
their public capacity. No wonder that he became
and remained all through a warm and sincere advo-
cate of British sway in India. But though he endeared
himself to the foreica rulers, he continued to alienate
his own countrymen by bis outspoken attacks on

social evils,
FAREWZLL TO HOME

Ramkanta, judging of others’ mind by his own,
had hoped that Ram Mohun, warned by his trials
would come round to orthodoxy again, But in this
he reckoned without his host. The young reformer,
again, took up the cudgels against idolatry and several
other practices, and renewed the fight with redou-
bled zeal and energy. Upon this, the leaders of Hindu
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society, finding their religion in danger, tried to put
down the proud rebgl,<and they so far succeeded in
their attempt that they brought about his expulsion
from home. This melancholy event took place in
the last year of the eighteenth century.
IN GOVERNMENT EMPLOY

‘When Ram Mohun Roy was thrown adrift on
the world, he naturally sought for employment. He
was then not alone but had, also, a family to support.
In the very year in which he was cast out of his
paternal abode, he had a son born to him. This was
his first-born, who was pamed Radha Prasad, after
Krishna's favourite wife, Radha. Fortunately for the
discarded young man, it was not long before he got a
clerkship in the Rangpore Collectorate, He after-
wards served for some years in the ministerial depart-
ment of Ramgurh and Bhagalpur until the exigencies
of service brought him again to Rangpore. As Ram
Mohun was a man of parts and diligence, his rise in
the service was almost assured, and he at last rose to
the very top by being made Dewan, as the ministerial
head was then called. The position of this officer
%vas at that time much higher than itis now, He
was the ministerial chief of the district and wielded
very large powers. Such an officer had generally
considerable influence over his Civilian master, and if
the latter “happened to be an ease-loving man, was
often all in all. Ram Mohun Roy spent about a
decade of his life as Dewan, and even after he had
bade a long, long adieu to service, he was still called
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the Dewanji, until ennobled by the Emperor of Delhi
by being created a Raja. .

While at Rangpore, Ram Mohun Roy, busily
engaged as he certainly was, did not altogether forget
his favourite study of the Hindu Shastras. In the
odds and ends of time, he not only conversed with
the Vedic Rishis, bat also held controversies with the
Brahmins on several religious and social subjects, more
especially idolatry and widow-burning.

SETTLED IN CALCUTTA

When Ram Mohun Roy found that he had
amassed money more than sufficient for the fulfilment
of the great object he had in view, he resigned his.
appointment and came down to Calcutta with the
purpose, as he said, of engaging in religious culture
and in the investigation of truth.”” This turn in his
life took place in the year 1814, when he had attain-

‘ed his fortieth year. He had made enough of money

by strenuous efforts, and, as money is said to draw in
more money, it was soon after he had settled down
in Calcutta, supplemented by a considerable portion
of the property left by his father, This accession
Was made in consequence of a reconciliation with
his mother, Tarini Devi, who had all along
managed the family property in pursuance of the
arrangement which had been made by her husband
Ramkanta, :

A few days after coming to Calcutta, Ram
Mohun Roy purchased a garden with a house attach-
ed to it, built in the European style in Upper Circular
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Road, at the eastern extremity of the City. He had
before, while serving= at ‘Rangpore, purchased a
Zemindari yielding an income of Rupees ten thousand
a year. In this way he realised his long-cherished
desire of retiring from service and consecrating the
latter portion of his life to philosophy and religion.
His love of retirement amounted almost to a passion,
and he used to say that a man after acquiring com-
petence should spend his life in the enjoyment of
philosophic ease. ¢ Old as I am, ”” he once said to a
friend, “I wish I may retire to a solitary cave and
there apply myself to the study of the Vedanta and
Masnavi.” But with all his love of retired life, he
never neglected the call of duty which the then miser-
able condition of his country imperatively made on
him, and, as he was right earnest in his love of
mankind, readily responded to the call. Ram Mohun
Roy was, so tosay, a born reformer, and before he
left Government service, he had formed the resolution
to reform the social and religious life of his country.
Now that he had got the sinews of war, he gave
full and free vent to the workings of his mind,
dnd proceeded to give his thoughts and feelings a

permanent, tangible shape and form. The prevailing
Hindu religion being mixed up, as it very largely
was, with gross superstitions and shocking cere-
monials, he tried to separate the essentials from the:
excretions. This, he saw, he could do only by lay-
ing bare before the people the real nature and

character of the Hindu religion as taught in the Vedas,
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and the Upanishads., But as these authorities Were
locked up in Sanskrit of which people Were mostly
ignorant, it became necessary for him to translate, at
Jeast, some parts thereof into the current vernacular,
and for wider circulation into the language of the
rulers as well, which had become the language of the
-educated in Bengal. ‘
LITERARY LABOURS

Ram Mohun Roy commenced to translate the
Vedas and the Upanishads into Bengali and Enpglish.
In the very year in which he came to Calcutta, he,
in concert with a few friends, established the
Atmiya Sabha—Friendly Society for the worship
of the One Invisible God as inculcated in the
Vedas and the Upanishads. In the year following,
he brought out a work on the Vedanta in Bengali.
This was followed in the next year by an abridgment
of the Vedanta and the translations of the Kena
Upanishad and the Isha Upanishad, to which were
added, in 1819, translations of the Mundaka and the
Katha Upanishads: all these publications run in
the same direction as they, more or less, speak of the
unity of the Godhead. The abridgment of th®
Vedanta is the most important of all. It gives a
summary of the doctrines of the Vedanta Philosophy,
of which the one, on which all others hinge, is that
God is one and the same, and that the superstitious
practices which deform the pure Hindu religion have
nothing to do with the true spirit of its teaching.
‘The Vedanta, from which all Hindu Philosophy is
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derived, is regarded by us, Hindus, as an inspired’
work coeval with the creation of the world. It is divided
into four parts, namely, Rig, Yajur, Samand Atharva,
In each of them the Unity of the Supreme Being is:
inculcated and the mode of worshipping Him parti-
cularly noticed. The Upanishads, which are in a
manner commentaries on the Vedas, also testify to the
same state of things, By the aid of all these well-
known and well-authenticated works, Ram Mohun
Roy proved what real Vedic religion was, and in
so doing explained that the rites and ceremonies
which, in the popular mind, were associated with
it, were but excrescences to be eschewed. In
this way he tried to put down idolatry and
restore the Hindu faith to its original purity. But by
this action he had roused the ire of orthodoxy. His
publications produced an intense andiwidespread agi-
tation in Indian society all over the country. As the
historian of the Brahmo Samaj says “‘all the engines
of social persecution were set in motion against him.”
‘The spirit in which he bore all this persecution

will be best illustrated b}j&lﬁollowing extrac m
the"Wg@g&h edition of the Abridgment
of the Vedanta:

., By taking the path which conscience and sincerity direot,

“, born a Brahmin, have exposed mysgelf to the complainings and'
reproaches, even of some of my relations whose prejudices are
strong and whose temporal advantage depends upon the present
system. But these, however accumulated, I can tranquiily bear,
trusting that a day will arrive when my humble endeavours wilt
be viewed with justice, perhaps acknowledged with gratitude.
At any rate, whatever men may say, 1 cannct be deprived of
this consolation : Tay motives ars acceptable to that Being who-
bebolds in mecret and compensates openly |
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RAM MOHUN ROY’S VIEW OF CHRISTIANITY
We have said that Ram Mohun Roy came in

. contact with Europeans, Naturally he became a

warm admirer of Christianity, and held in high
esteem and regard its good and great founder
Indeed, the character of Jesus Christ is above
reproach and is worthy of the highest praise.
His teachings bring out in prominent relief the
Fatherhood of God and the Brotherhood of Mari
While studying Persian and Arabic, Ram Mohun hacl
come to appreciate the strict monotheism of th?
Mahommedans. Their book of books, the Koran, say?
in so many words that there is no God but God, ani
Mohomet is his Prophet. The same doctrine he algi
discovered when he studied the Vedanta philosoph) v
at Benares. This circumstance struck the Hind!
student as something strange, seeing that the Hin'l
world was deeply immersed in idolatry andé¢ !
worship of the countless gods and goddesses of I
Hindu Pantheon. Afterwards, when he came to stz
the Holy Bible, he found the very same doctrine t: 3

in it. Thus he found that all the three prir i
religions of the world taught one and the same dodi
trine. Ram Mohun, as was his wont, had studier
the Bible with very great care and diligence, and ha
acquired a deep and thorough knowledge of its tenet:
In fact, his knowledse of the Scriptures was t:'
superior to that of the most so-called Christians. As. 5
teachings of Jesus Christ have found place in the fou{'z
Gospels of the New Testament, he drew " upon the‘n:,‘"
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race in the discharge of their various duties to God, to them-.
-selves and to society that I cannot but hope the best effects
from its promulgation in the presenj form.

This separation between thé essentials and non-
essentials of the religion of Jesus was not palatable
to the missionaries in general and to the Serampur
Baptists in particular, who protested against what
was alleged as the heathen interpretation of, and
meddling with the Christian religion. Then ensued
a controversy in which the victory of Ram Mohur
Roy was complete, though bigoted Christians denied
him the credit. But no right-thinking persons of the -
Christian persuasion hesitated to say that his argu-
ments were sound and unanswerable, and the¢
extraordinary learning and ability shown in his several
replies and their great worth were readily acknow-
ledged in England and America.

Soon after the publication of the final appeal
to the Christian public, the Serampur Missionaries,
not content with vindicating the truth and excellence
of their own doctrines as they understood them, took
the offensive and made an all-round attack on the
whole body of Hindu Shastras as unreascnable, and
valso abused the Hindus in very offensive terms ir
their Bengali newspaper the SAMACHAR DARPAN
(Mirror of News), as’wellasin the FRIEND OF INDIA.
Ram Mohun Roy, who never flinched from fight
was ready with a reply and published in answer, th.
BRAHMINICAL MAGAZINE, the fourth number o’
which bore date the 15th November, 1823. As _
his wont, the answer so made did not bear his owr
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signature but the name of one Siva Prosad Sarma,
a purely feigned name, Thinking that he could
not better answer ‘the revilers than by laying bare
the Hindu religion in its true light, he thus laid down

the real religious creed of the Hindus :—

In couformity with the precepts of our ancient reli-
gion, contuined in the Holy Vedant, though disregarded
by the generality of moderns, we look up to the One Being
as the animating and reguvlating principle of the whaole collec-
tive body and as the origin of all individual souls, which in a
manner somewhat similar vivify and govern their particular
bodies; and we reject idolatry in every form and under what-
ever veil of sophistry it may be practised, eitber in adoration
of an artifcial, a material or an imaginary cbject. The divine
homusge, which we offer, consists rolely in the practice of Daye
or benevolence towards each other, and not in a fanciful faith
or in certain motions of the feet, legs, arms, heoad, tongue or
other bodily organs, in a pulpit or before a templs.

In the paper which he published in the aforesaid
Magazine, Ram Mohun Roy ably defended The Hindun
,systems of philosophy and religion against the insolent
attacks of the Missionaries, and attempted to prove the’
unfenability and uoreasonableness of the Trinitarian
doctriggs. The Missionaries were silenced, and they
indirectly acknowledged their defeat by not offering
any answer either to the fourth number of the
BRAHMINICAL MAGAZINE, or to the final appeal to
the Christian public.

THE TRINITARIANS AND REV. ADAM

As we have observed above, Ram Mohun Roy
was dead against the doctrine of Trinity. He believ-
ed in one God and looked upon Him as the Supreme
Ruler of all things and objects. Seeing that his
belief in the Inity of the Godhead quite tallied with
that of the Unitariags,. it was not unoften that he

2
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resorted to-their Church and joined them in their
prayer. This being observed by the Trinitarian
Christians, they asked bim: ¢ Why do you frequent
+a Unitarian place of worship instead of the
numerously attended established Churches?” Ram
Mohun Roy answered that the Unitarian mode of
worship, prayer and preaching s quite in unison with
the teachings of the Hindu religion as inculcated in
the Vedas and the Upanishads, and that the Divinity
of Christ, and the principle of the Christian Trinity,
. are not consistent with the teachings of Christ, as
recorded in the Gospels. He proceeded to give three
more reasons for not attending the established
Churches and frequenting the Unitarian Church.
These three reasons were very precise and important:

1. Beoause the doctrine of the Trinity inculcated in.
those Churches, consisting of God the Father, God the Son and
God the Holy Ghost, is defensible only on the plea of Mystery;
while twe Trinity preached to us by the Brahminsis a re:
presentation of the three principal attributes of the Deity in an
allegorical sense, and does, therefore, deserve some momentary
attention. The mind, which rejects the latter as a production
of tha fancy cannot be reasonably expected t0 adopt the former

I11. Because Unitarians reject polytheism and idolatrs;
under every sophistical modification, and discountenance all
+the evil consequences resulting from them.

I11. Because Unitarians believe, profess and inculcate t
doctrine of the Divine Unity—a dooctrine which I find firmly
maintained both by the Christian scriptures and by our most
ancient writings commonly called the Vedas,

The answer thus made was full and to the point,
and it is noticeable that thereafter the Missionaries
did not trouble Ram Mohun Roy with any such ques-
tion. As a result of this controversy a few Christians
left the Trinitarians and joined the party of the Uni-
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tarians, Among these Was the Rev, William Adam,
a Trinitarian stsxonary, who had come out tz India
to propagate evangehcal Christianity. On being con-
vinced by the arguments of Ram Mohun Roy, that
the doctrines of the Trinity, the Divinity of Christ and
Atonement through the vicarious sacrifice .of Jesus
were against the proper teaching of the Bible, he re-
nounced Trinitarianism and became a Unitarian
Christian. This memorable conversion took place in
the latter part of 1821.

- By his avowal of Unitarianism, the Rev. gentle-
man became an eyesore to the Trinitarians, who
began to treat him in a manner quite opposed to the
spirit of Christianity. This exceptionally hard treat-
ment was dealt to him on account of his having been
a Missionary and not an ordinary Christian. Need-
less to say that the connection of Mr, Adam with the
Baptist Mission soon ceased and Ram Mohun had to
help him in organising a Unitarian mission in Calcutta..
Mr., Adam, besides being an able and learned man,
was thoroughly acquainted with the languages, man-
ners and prejudices of the natives, He readily joined
Ram Mohun Roy and laboured in concert with him,
quite unmindful of the privations and sufferings to
which he was subjected by .his co-religionists.
Mx Adam was the only American Unitarian Mission-

Fin Bengal and, like his spiritual guru and chief,
laboured hard for the progress and improvement of
this country, and for the spread, among men, of the
true religion and the worship of one God. Ram
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Mohun regularly attended the Unitarian Churches
even against the attacks of his countrymen. But
somehow the Church did not prosper and dwindled
away by the time that Ram Mohun, impelled by
his followers, started the Brahmo Samaj. But
to the end Mr. Adam was unswerving in his loyalty
and attachment to Ram Mohun.
THE TYTLER CONTROVERSY

Now to the other great controversy of that time,
There was one Mr. R. Tytler 3 medical man who
served 1the honourable East India Company in the
capacity of a surgeon. Though a medical man by
profession he did not confine himself to the healing
art. He also dealt inreligion and wrote some works on
that momentous subject, among which was a discourse
in vindication of the Divinity of Christ. No
wonder then that he came into hostile contact
with Ram Mohun Roy, who criticised it as being
opposed to the true teaching of the Bible. The
latter, as we have said over and over again,
was a firm believer in the Unity of the Godhead
and flatly rejected the doctrine of Divine In-
carnations so much in favour with the Trinie
tarian Christians, of whom Dr. Tytler was one.
Ram Mohun Roy, finding that the Doctor believed
in the manifestation of God in flesh, and considering
that the Incarnation of the Deity was the common
basis of Hinduism and Christianity, addressed him a
letter asking him in his character of a Trinitarian
Christian, to join him in support of their common
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cause and cordially co-operate with him in his endeav-
our to check, as he said; the alarming growth of the
Unitarian heresy. But as Ram Mohun Roy was
himself a Unitarian, one can easily see that he was
not quite serious in asking the Doctor’s aid in that
way. The result, as might have been expected, was
that Dr, Tytler took offence, and not only did he
treat Kam Mohun Roy as an enemy of the Christian
faith but also applied the most offensive and oppro-
brious language to the Hindu religion. In his letter,
dated 3rd May 1823, on which date the controversy
really commenced, he roundly abused Ram Mohun
Roy for telling him pointedly that his belief in the
Divinity of the Holy Saviour was on a par with a
Hindu’s belief in his Thakur. This abuse was too
much for the great Hindu to bear, and he accordingly
sent him a letter in reply, wherein he expressed his
surprise that a man of the Doctor’s reputed learning
and accomplishments should have been offended at
the mention of resemblance between his belief in the
Divinity of Jesus Christ with a Hindu’s belief in his
Thakur, because, said he :

You ought to know that our religious faith and yours are
founded on the same sacred basis, vz, the Manifestation of God
in flesh without any vesfriction to 2 dark or fair complexion,
large or small stature, long or short hair. You cannot surely
be igmorant that the Divine Ram was the reputed son of
Dasarath, of the offspring of Bhaggeerath, of the tribe of
Raghoo, =8 Jesus swas the reputed son of Jozeph, of the
House of David, of the Tribe of Judah. Ram was the king
of the Raghoos and of foreigners, while in like manner Jesus
wras kiag of the Jews and Gentiles. Both are stated, in the res-
pective sacred books handed down to us, to have performed very
wonderful miracles and ascended up to Heaven. Both were
tempted by the Devil while on earth, and both have been wor-
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shipped by millions up to the present day. Bince God can be
born of the Tribe of Judah, how, I ask, isit impossible that he
should be born of the tribe of Raghdo or,of any other nation or
race of men ? And as the human form and feelings of Ram
afford sceptics no good argument against his omnipresent and:
divine nature, it must be evident to you that this deluded sect
of Unitarians can lay no streas on the human form and feelings
of Jesus Christ as disproving his divinity.

Thus, the resemblance is very striking and
ought to have led the Doctor to think that he had
no good reason to be offended at a fact which was so

very patent. Ram Mohun Roy proceeded to say :—

You may perhaps urge that there is a wide difference
between abelief in Three Persons of the Godhead as maintained
by you and a belief in three hundred and thirty millions of per-
sons in the Godhead entertained by the Hindus. But as alk
such numerical objections are founded on the frail basis of
human reason, which we well know is fallible, you must admit
that the same Omnipotence, which can make three one and one
three, can equally reconcile the unity and plurality of three
hundred and thirty millions, both being supported by a sublime
mystery which far transcends all human comprehension.

As the reply given by Ram Mohun Roy was.
simply crushing, the learned Doctor would have done
well to give up his position as untenable. But he
cantinued the controversy and made a reply to Ram.
Mohun or rather Ram Doss, that being the pseudonym:
under which he conducted the controversy. The
reply, which appeared in the BENGAL HARKARU, Was
no reply at all; it was simply abuse and nothiné
more, In that reply, he was audacious enough to-
say that Hindu idolatry and Unitarianism were the
same and that they both proceeded from the Devil.
The Editor of the HARKARU, however, coming for-
ward to defend the Doctor, wrote as follows:—

] We would put to Ram Doss that there is in our opinion a
wide difference between tbe belief which maintains God to have
appeared in the Flesh and that of the Hindu who believes the
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appearance of the Omnipotent Being in the shape of a Thakur,
which, if we are not mistaken, is composed of stone, metal
or wood. o

As the remark called for a reply, Ram Mohun
Roy addressed a letter to the Editor in which, after
mentioning his total unacquaintance with the Hindu
religion, even though he was resident in Calcutta for
" a pretty long time, he proceeded to observe :—

Can you find a single Hindu in the whole of India who
jmagices that the divine Ram, the son of Dasharath by Kau-
ghilya, his mother, according to the flesh, was composed either
of wood, stone or metal?

If you can find even one, there may be some excuse for
your mistake in supposing what is mo wide of the fact. You
may, of course, find numerous consmecrated images or statues of
the Holy Ram, in the Hindu temples formed of wood anad otber
materials, placed there for the pious purpose of attracting the
attention of devotees to that Divine Incarnation, altbough
many good Hindus do not consider such representaticns am
necessary, and worship Ram directly without the intervention
of any sensible object. But can you suppose for a mowent that
a model or picture of any person, whether divine or human, can
identify that being with such representation or convert the or-
jginal existence into the same materials ? If this were the case,
then the number of men so unfortunate asto have statues or
portraits of themselves made, must lose their real essence—
their original elements necessarily degenerating into stone or
paint and canvas.

But it is indisputable that neither the images of the Holy
Jesus in Roman Catholic Churches, nor the representations of
Pivine Ram in the Hindu temples, are identified with either of
those sacred persons. ‘

° The above reply being quite unanswerable, the
Doctor did not venture to say anything in opposition
to or in disparagement of it, but merely made some
general remarks whereby he, in a manner, assented to
the contention of Ram Mohun Roy. He said :—

We never intended to intimate that any sensible Hindu
could for a moment suppose that God was personally present
in an image of brass, stone or metal ; but we have no hesitation
in asserting that such an opinion does prevail, not only among
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the Hindus, but amongst the ignorant of all classes whose
religious faith prescribes the worship of images as the medium
of access to the Deity.

He then concludes by admitting the inability of
himself and others of sort to discuss any of the paints
connected with the religious worship of the Hindus,
they having had very few opportunities of making
themselves acquainted with them. Then Ram Mchun
or rather Ram Doss challenged Dr. Tytler several
times to establish the three charges he had brought
against Hinduism ; but the latter, instead of dealing
Wwith arguments took to abusing the opponent.

Dr. Tytler may have been a learned man, but
it appears that his power of reasoning was very weak
and that bhis head was anything but logical. In his
letter published in the HARKARU, of the 22nd May,
in reply to Ram Doss’s letter of the 16th, where
he described the Buddhists as being inimical to
Hinduism, he said with unfeigned sneer: “ The sapient
Ram Doss now changes his tone, and tells us that the
Buddhists * despise many of the gods worshipped by
the Hindus." It thence follows that some of the Hindu
deities must be objects of their adoration.” At this
high flight of logical reasoning, Ram Doss justly.
exclaimed, ‘“‘Indeed ? ” and pertinently asked :—

In what school of wisdom did the learned Doctor acguire
his logic ? Although I despise or dislike several members of a
family, is this a proof that I raust adore ihs vest? May I not
rogard the rest with indifference or bs unaciainted with them?
But granting even that Buddhists do worship some of the
Hindu gods while they despise others, may they not still be
inimical to Hinduism? Don't the Jows despize one of the
Christian gods, worship another and ave indifferent to a third,
and yet are they inveterate enemies of Chriatianity ?
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Dr. Tytler being now, it appears, completely
silenced, a friend, under-the signature of 4 Christian,
came forward to his assistance and addressed a letter
to the Editor of the HARKARU in which he made some
:statements, to which Ram Doss, in his letter of 23rd
May, made very able and satisfactory reply.

THE PROSPECTS OF CHRISTIANITY IN INDIA

The Serampore Missionaries, earnest, enthusiastic
-and painstaking however were not labouring in vain.
They had already made some converts and were expect-
ing to make a few more, These converts, however, were
dor the most part drawn from the lower strata of
society ; the gentry, far less the nobility, having been
-only slightly touched. Of the converts so made, there
were only a few who became so through conviction ;
the majority abandoned the religion of their forefathers
-only through selfish motives, But the said Mission-
aries, though their labours were attended with ouly a
modicum of success, used to make too much of them
and felt no hesitation in announcing to the Christian
world that they had succeeded in their mission work
far beyond their most sanguine expectations. Many
Sf the Trinitarians gladly took them at their word
and expressed great joy at the remarkable success
which had attended their cause in Native India.
But a few of their party who were not so bigoted
as the rest, and were not disposed to assent to the
opinion or assertion before giving it their careful
consideration, entertained some doubt as to the
veracity of the statements made by the
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Serampore Baptists in their Reports. As for the
Unitarians, both of England and America, they
were as a body very slow of belief in this matter,
and were, therefore, very desirous to know how
things were actually faring in India, and whether
there was any chance of Christianity being Wel}
received in it. Accordingly, a certain number of Uni-
tarians of America wWent to the Rev. Henry Ware, of
Harvard College, a well-known Unitarian Minister,
and earnestly asked him if he could by any means
obtain the required information. ., The said professor,
in compliance with their request, the propriety of
which he so gladly admitted, addressed two letters,
one to the Rev. William Adam, the only American
Unitarian Missionary, and the other to the subject
of this memoir. The letter to Ram Mohun Roy
bore date the 24th April 1823, in which the writer
thus states the circumstances under which he
wrote.

A pumber of Unitarian Christians with whom I am asso-
ciated, take a deep interest in extending the knowledge and the
blesaings of Christianity to those who have not enjoyed its light.
But they believe that the methods which had hitherto besn.
employed, are not likely to be effectual, yet they are unwilling
to relinquish the hope, that some others may be suggested by a
better knowledge than we possess of the actual state of things,.
that shall prove more successful, They avail themselves of this
opportunity, through Captain Heard, who is the bearer of this
to endeavour to procure such information as may assist them in
judging, whether anything can be done by them to advance the-
cause of Christianity in India. In persuance of their design and
by their desire, I have prepared a number of questions, a copy
of which ig enclosed, upon which Captain Heard is kind enough:
to offer his services to obtain such information as he can from

the best sources. From none can we hope for so much, or 0
satisfactory knowledge as from yourself,
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In a post-script, he asked Ram Mohun Roy if, with:
the knowledge which he possessed of the character
both of the Hindu and the Christian Theology and of
their moral influence and tendency, he thought it
desirable that the inhabitants of India should be con-
verted to Christianity ; if so, in what degree desir-
able, and for What reasons. The number of queries-
so sent Was twenty. Of these questions, the first two
appear tobe the most important. They are as follows :

[. What is the real success of the great exertions.
which are being made for the conversion of the
natives of India to Christianity ?

2. What is the number and character of the
converts ?

Ram Mohun Roy, who, like most Christians, did-
not find that Christianity was making fair progress in
India, felt some scruple as to answering these ques-
tions himself in the way in which they should be-
answered, seeing that the Serampore Missionaries
used to make too much of their work and determined-
ly contradicted anyone who might express a doubt-as-
to the success of their labours. In order to avoid the
8ccasion of a further dispute with them on this point,.
he followed a course which commended itself to him,.
and to which no objection could possibly be taken.
Instead of answering the above queries in his own:
language, he adopted the language of the Rev. Abbe
Dubois who, from his deep and accurate knowledge
of India acquired from Apostolic labours in it during
a period of thirty years, was 50 well qualified’
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‘to answer them. The Abbe is known not only
for his services in the cause, of Christian reli-
gion, but also for his excellent book on the manners,
customs, and religions of Indians. This book is
a striking memorial of his varied learning and wealth
of experience, and is regarded as masterpiece
in its kind. This Indian classic has only lately
been edited by that distinguished Anglo-Indian,
the late lamented Mr. Beauchamp, who was for
several years the Editor of the MADRAS MAIL.
‘On the question of conversion into the Christian faith,
Abbe Dubois says:—

The question to be considered may be reduced to these
two pointw: " Firat, is there a posaibility of making real converts
to Christianity pmong the natives in India? Secondly, are the
means employed for that purpose, and above all, the translation
of the Holy Scriptures into the idioms of the country likely
to conduce to thia desirable object ?

To both interrogatories, I will anawer in the negative:
it is my decided opinion firat, that under existing circumatances
‘there is no human possibility of converting the Hindus to any
nect of Christianity ; and secondly, that the translation of the
Holy Scriptures circulated among them, so far from conducing
to this end, will, on the contrary, increase the prejudices of the
‘natives againat the Christian religion and preve in many
respecta detrimental to it.

As these assertions, coming from a person of his
profession, might to many appear bold and extraordi-
nary, the good Abbe deemed it necessary to adduce
arguments and proofs in support of them. In pursu-
-ance of his inquiry in this respect, he mentions among
others the case of the Baptist Missionaries of Seram-
pore. He thus observes:—

Behold the Baptist Missionaries at Serampore; inquire
what are their scriptural successes on the banks of the Gages;
-ask them whether those extremely incorrect versions, already
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obtained at an immense expense, have produced the sincere
conversion of a single pagan; and I am persuaded that if they
are asked an answer upon sheir honour and conscience, they"
will all reply in the negative.

As to the social position of the converts made by
those missionaries and the circumstances which led to
their conversion, Ram Mohun Roy said that the
generality, if not all of them, were of low caste and
were not at all respectable “ for their understanding,
morals and condition in life*; and that they changed
their religion not from inquiry and conviction but
from selfish and interested motives.

Among the other queries, the ninth is of con-
siderable importance. It is this:—* What are the
chief causes that have prevented, and that continue
to prevent, the reception of Churistianity by the natives
of India? May such of the want of success be
reasonably attributed to the form in which the religion
is presented to them ?” To this query, the following
answer was given by Ram Mohun Roy :—

The chief causes which prevent the vatives of India from
changing their religion are the same aa are found in the numer-
ous class of Christians, who are unable to give an answer t0 any
man that asketh the reason of the hope they profess, viz., their
rgliance on the sanctity of the books received among them as
revealed authorities and the variety of projudices planted in
their minds in the early part of life. These zre strongly
supported by the dread of loss of caste, the consequence
of apoatacy which separates 2 pusband from his wife,
a father from bhis son, and a mother from her daughter.
Besides, the doctrines, which the missionaries majntain and
preach, are less conformable with reason than those professed
by Mussalmaps, and in several points are equally absurd with
the poputar Hindu creed. Hence there 13 uo ra.tl'ona.l induce-
ment for either of these tribes to lay aside their respective
doctrines, and adopt those held up by the generality of

Christians.
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As regards the question at the concluding part
of the letter of the Rev. ¢ Henry Ware, to wit,
 Whether it be desirable thaf the inhabitants of
india should be converted to Christianity ; in what
degree desirable and for what reasons ? ” Ram Mohun

Roy observed that he paused to answer, as he says :—

As T am led to believe, from reason which is set forth in
soripture, that in ‘every nation he that feareth @od and
‘worketh righteousness is accepted with him’ in whatever form
of worship he may have been taught to glorify God. WNeverthe-
leas, I presume to think that Christianity, if properly inculcated
has a greater tendency to improve the moral, social and -
political state of mankind than any other known religious
system.

The work, which was left undone by Dr. Carey
and his compeers, Was taken up by Dr. Duff and
some others, and they succeeded in making some
converts even among the gentry. Since then the
prospects of Christianity is becoming gloomier
day by day, and now that the Brahmos have taken
the field, the missionaries seem to bz thinking that
their prosperous days are numbered, and they must
seek for ¢ fresh fields and pastures new.”

RAM MOHUN ROY AS A SOCIAL REFORMER

(a) The Sati Rite.

Ram Mohun Roy is generally knewn as a reti-
gious reformer, but he was a social reformer as
well. Indeed, religious and social matters are so
intermixed that it is sometimes difficolt to deter-
mine Where religion ends and social reform begins.
The Sati rite, or the burning alive of a Hindu
woman on the funeral pyre of her husband, is
-a matter of this difficult nature. When the English
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first came to rule the country, they were shocked at
this cruel inhuman practice prevailing so very widely.
But on being told that it formed part and parcel
of the Hindu religion as current in Bengal, they
did not deem it proper to interfere. But as the
practice, revolting as it is to human feelings
went on increasing, some gentlemen, Wwho had the
good of the country at heart, took the matter into
their earnest consideration with a view to devising
some means for the abolition thereof. The credit of
first moving in this painful but none the less moment-
ous matter is due to the Serampore Missionaries, with
Carey as the head and prime mover. In 1814, when
India was ruled by Lord Wellesley, the Missionaries
cent out ten agents to travel from village to village
within 2 radius of 30 miles round Calcutta, to
collect information, and after sufficient inquiries were
made, they duly brought the matter to the notice of
the Governor-General; but as Lord Wellesley was
to retire a week later, he did not feel free to take
action. Accordingly, the matter dropped for the time
being, and it was not revived until 1818, when Ram
Mohun Roy published his first tract against the Sati
rite. It was originally written in. Bengali. This
was a very able and learned discourse; and the,
anthor, thinking that the arguments contained in it
might tend to alter the notions which some European
gentlemen entertained on this subject, lost no time in
giving to the public, also, an English translation
thereof. As the attack therein made on the practice
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was alarmingly violent, it excited great opposition
among orthodox Hindus, who were not willing to give
up their time-worn customs apd beliefs; and with
a view to combat the views so cleverly and forcibly
put forth by Ram Mohun Roy, they started a news-
paper called the CHANDRIKA under the editorship-
of a very learned Brahmin of the right orthodox type.
It is very difficult, if mnot impossible, to
determine how and when the practice originated.
. The great Father of History, Herodotus, says that
some such custom was in vogue among the
Crestonians, but he is silent as to any such custom
having prevailed among the Indians. It seems that
the Indian practice came into being long after the
time of Herodotus ; and it is certain that it did not
exist in Vedic times. Even when the dranyaka was
compiled, it had not obtained currency in the country ;
but it would appear that it was'quite in vogue from
before the invasion of India by Alexander the Great.
Not only does the Vedas make no mention of the prac-
tice, but Manu, also, whose authority as a law-giver
stands unrivalled, does not at all countenance or even
hint at it. Speaking of the Hindu widow, he says:+—

Let her continue #ill deatk forgiving all injuries, perform-
ing harsh duties, avoiding every sensual pleasure, and cheerfully
practising the incomparable rules of virtue which have been
followed by such women as were devoted to one only husband.

True it is that Angira, like some other Rishis,
has said :—

That & woman who, on the death of her husband. a &
the burning pile with him, is exalted in Hea i, WRoEn e
Arundhati, ' eaven, as equal to
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As Ram Mohun Roy, by bis second Essay on the
subject which appeared in 1820, has shown, these
words of Angira have been explained by the greatest
Smriti writer in Bengal, the renowned Pandit Raghu-
nandan, as conveying merely the exaggerated praise
of Sati. Indeed, Ram Mohun Roy’s second Essay
settles once for all this fact that, according to Hindu
Shastras, a woman, on her husband’s death, has
generally two courses before her to follow, namely, she
may die with her lord, or she may adopt an ascestic
life. The former, being revolting to human feelings,
is generally renounced in favour of the latter, which
is certainly the better and the more reasonable course
of the two. But as, by Hindu law as current in
Bengal, a widow was deemed competent to have,
and hold for her life, the estate of her husband dying
without male issue, there were not found wanting
bad men who, to gain their selfish ends, would be
only toc ready to remove her from the way in
order to let the next heir of the deceased come
in at once. It seems that some such evil motives had
:a great deal to do in introducing this strange custom
cof Sati. _
| But when the advocates of Sati found that they
could not support their contention by referring to law,
they shifted their ground and continued their contro-
versy by saying that, even supposing that the practice
was not supported by law, it was quite sanctioned by
custom, and as such practice had been in use for a

long time, it could not be given up, But this ground,
3
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t00, Was not tenable seeing that such a custom could
not be called a sound legal cpstom, and Ram Mohun
argued that it is only customs of the latter kind which
deserve the high praise bestowed on custom by Manu.
As for the custom referred to by the advocates of Sati,
it was one of those customs which was more honoured
in the breach than in the observance. Thus, the
triumph of Ram Mohun Roy was complete.

Fortunately for him, a great and good man was
then at the helm of the State. When, after suitable
inquiries, Lord William Bentinck found to his
satisfaction that the Sati rite was, so far from being
supported by law and good custom, directly opposed
to them, and that it did not at all form a part of
the Hindu religion as current in the land, he
in consultation with his Hon’ble colleagues,
passed in the year of grace, 1829, a Regulation
declaring the practice of Sati illegal, and the persons
taking part in it punishable in the Criminal Courts.
This moral victory proved an infinite source of joy
to Ram Mohun Roy, and he hastened to offer thank

to Heaven whose

« protecting arm,’ has rescued our weaker sex from crue”
murder under the cloak of religion, and our character, as
a peovls, from the contempt and pity with which it had been

regarded on account of this custom by all civilised nations on
the face of the globe.

(b) Kulinism.

Polygamy, shocking as it is, was badly rampant
in the time of Ram Mohun Roy. He plainly saw
that it was an evil practice and ought to be puta
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stop to. In his excellent Essay on the Ancient

Rights of Females, he cbserves :—

This horrible polygamy among Brahmins is directly con-
trary to the law given by ancient authors; for Yagnavalkya
authorises second marriage while the firat wife is alive, only '
under eight circumstances : 1st, The vice of drinking spirituous
liquors. 2ndly, Incurable sickness. 3rdly, Deception. 4thly,
Barrenness. 5thly, Extravagance. 6thly, The frequent use of
offensive language. T7thly, Prodgcing only female oftspring.
Or, 8thly, Manifestation of hatred towards her husband.

He also cites some other authorities to show that
a Hindu is not legally free to take any number of
wives, but that, as a matter of fact, during his wife’s
life-time, he cannot marry again except under certain
specified circumstances. This is a sound and whole-
some injunction, but it is seldom, if ever, obeyed. As
the practice is, and has been, in use for a long time, a
Hindu is at liberty to marry any number of wives,
no matter that he has one living. Although Kulinism
was damnably prevalent among Brahmins and was
doing immense mischief in Hindu society, still Ram
Mohun Roy did not deem it prudent to disturb it
except by making a few sensible remarks against it.
In fact, the custom had got so firmly rooted in Hindu

. minds and had had such long continued use in its

favour that, perhaps, he thought that the time had not
come for its removal from tbe social system, and, ac-
cordingly, did not worry himself much about it. That
well-known statesman and lawyer, Thomas Babington
Macaulay, also seemed to have thought in the same
way : and when it was suggested to him, very pro-

- bably by Ram Mohun Roy himself and a few others

like him, that polygamy might be put a stop to by a
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legislative enactment, he did not follow up the sugges-
tion but left the matter to the golvent influence of
time and education; and it is gratifying to observe
- that his foresight is on a fair way to being practical-
ly fulfilled. Now-a-days, only a few educated men
are to be found in this country who have more wives
than one. In fact, monogamy has become the rule,
and it is only in exceptional cases and under peculiar
circumstances that this rule is broken through.

(¢) Widow Marriage.

Widow marriage, which under certain circum-
stances is very desirable, also attracted the far-seeing
attention of Ram Mohun Roy. But it seems that he did
not in all seriousness take the matter in hand, evi-
dently on some such consideration as had dissuaded
him from earnestly interfering with the objectionable
practice of polygamy. The time had not then come
for active interference: nor had it come even when
the venerable Pandit Ishwar Chandra Vidyasagar
fought tooth and nail for it. Trueit is that an Act
of the Legislature had been passed, legalising such
marriages; but except among a handful of men who
are a drop in the ocean, it has remained almost a
dead letter.

HIS VIEW OF EDUCATION

Being a highly educated man himself, it was
only natural that Ram Mohun Roy should have had
more than ordinary regard for education. In fact, he
set a very high value on it and very properly thought
that the more a nation improves itself by education,



RAJA RAM MOHUN ROY 37

the higher it rises among nations, By education he
evidently meant goqd practical educatjon—education
which fills the mind with useful knowledge. Though
a well-known Sanskrit scholar, Ram Mohun Roy had
very little regard for the niceties of Sanskrit grammar,
or the subtleties of Hindu philosophy. Accordingly,
when, in 1823, it was proposed to establish a Sans-
krit school under Hindu Pandits for the purpose of
imparting such knowledge as might be derived from
a study of Sanskrit grammar and the Darshanas, as
Hindu philosophy is collectively called—knowledge
Wwhich was already pretty prevalent in India, at least
among a certain section of the Hindus—he entered a
powerful protest against it, and in order to acquaint
Government with his views, he addressed a letter to

the then Governor-General, Lord Amherst, In that

letter he very forcibly urged that if the improvement
of the native population was the object of the Govern-
ment, instead of affording them facilities for learning

Sanskrit grammar and Hindu philosophy, it would
far better fulfil its object by promoting a liberal and
enlightened system of instruction, embracing Mathe-
atics, Natural Philosophy, Chemistry, Anatomy,

with other useful sciences, which might be well

accomplished with the money sanctioned, by employ-=.
ing a few gentlemen of talent and learning educated

in Europe and by providing a college furnished with

necessary books, instruments and other apparatus.

He, however, did not altogether condema the study

of Sanskrit, which, he admitted, has a value of its
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own, as it enables one to get a deep insight into the
rich and rare stores of Sanskrit literature—a literature
which, as Heeran says, * incontestably belongs to a
highly cultivated people, whom we may with reasom
consider to have been the most informed of the East.”
Such a study might, he thought, be well left to the
keepers of Tols in the different parts of the country,
who were engaged in teaching the Sanskrit language
together with other branches of learning, which were
intended to be taught in the proposed seminary ; and
if their more diligent cyltivation were desirable, it
would be effectually promoted by holding out pre-
miums and granting certain allowances to the most
eminent Pandits, who had already undertaken
on their own account to teach them, and who
would, by such rewards, be stimulated to stilk
greater exertions. The Government, it seems,
was impressed by the arguments adduced by
Ram Mohun Roy, and it was, principally, in conse-
quence of the agitation set up? by him that the
foundation-stone of the building, intended for the
Sanskrit College, was laid in the name of the Hindu
College, and the Hindu College was located theré
together with the Sanskrit College. This Hindu
College was intended to give instruction to Hindu
boys and to Hindu boys alone, and had been esta-
blished some years before. That great educationist and
sincere well-wisher of this country, David Hare was
the prime mover in the matter, and he found a very
earnest co-adjutant in Ram Mohun Roy. Finding
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that the then Chief Justice of the Supreme Court, Sir
Edward Hyde East, had the good of the land of his
adoption at heart, these two selfless workers approach-
ed his Lordship with their scheme, and the result
was the establishment of the said college in the year
1817, the main object of which was the spread of
English education among the natives of the country.
But though Ram Mohun Roy laboured very hard
towards its establishment, still with characteristic dis~
interestedness he kept himself aloof from its manage-
ment, fearing that the orthodox leaders of the Hindu
community might not like to act in concert with a man
whom they. looked upon as ng better than an gutcast.
Not satisfied with merely assisting David Hare and men
of that sort for the spread of English education in this
country, he himself established an English school of
his own in the year 1822. Surely, Bengal owesa
very huge debt of gratitude to Ram Mohun Roy for
his efforts in the cause of English education.

Some time after the establishment of the Hindu
College, there began the famous controversy between
the Orientalists who advocated education in Oriental
Slassics, and the Anglicists who were for imparting
instruction through the medium of English. The
former party was headed by that great antiquarian,
James Prinsep of Prinsep Ghat fame, and the latter
by that eminent historian, poet and essayist, Thomas
Babington Macaulay (afterwards Lord Macaulay).
The battle raged loud and long for more than a
decade. Ram Mohun Roy, who always took part in
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every movement that tended towards the amelioration
of his country, ranged himself. on the side of the
Anglicists, and it was an open secret that he gave his
powerful aid to those with whom he sided. The
controversy was so very keen and each side so strong
that it was long doubtful which side would come out
victorious. Lord William Bentinck weighing the argu-
ments on both sides and sincerely believing that the
country greatly wanted English education for its im-
provement and edification, decided in favour of the
Anglicists. It is very much to be regretted that Ram
Mohun Roy did not live to see his laudable efforts
crowned with complete success, as the Resolution of
the Governor-General on the subject was not passed
until the 7th May 1835, more than a year and half
after his death.

Ram Mochun Roy was not only for educating the
males, he was equally in favour of female education.
In his advocacy of the latter he had the assured
precedent of ancient India to support bim. When
the two grand Epics—the Ramayana and the Maha-
bharata—were written, Hinda women were not kept
in seclusion. The Zenana system was quite unknown,
and the members of the softer sex were allowed to
appear in public and attend meetings on great occa-
sions. Learning, too, was not a forbidden fruit to
them, and the literature of the times furnishes us with
the names of more than one lady who vied with the
most learned men of that period in culture and
religious knowledge, Gargl, Maitreyi and Lilavati
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were well able to hold their own against any sage or
savant of their timeg. ¥n fact, female education was
quite common in days of old, and it was only in later
times that it fell into disuse. Ram Mohun Roy’s
advocacy of female education helped not a little
towards drawing the attention of the public to it ; but
no tangible measure was taken in that direction until
the arrival of Mr. Drinkwater Bethune. He came
out as the Law Member of the Supreme Council in
succession to the celebrated Macaulay. But though
a lawyer by profession and calling, he was
not slow to turn his attention to other matters, of
which the one which mostly exercised his mind
was the education of Indian women; and as he
found some earnest natives to back him up, and also
expected the countenance of Government, he entered
into the subject more deeply, and, at last, succeeded
.in establishing a female school in Calcutta, to which
he lent his own honoured name. This very important
event in the educational annals of Bengal took place
in the year 1843, nearly fourteen years after the
death of Ram Mohun Roy.
RAM MOHUN AS A POLITICIAN

Ram Mohun's interest was not confined to social
reform and education. We have noticed his religious
controversies both with orthodox Hindus and Christian
Missionaries. But, as we shall see, he was far and
away the ablest and the most wide-awake politician
of his time. Nor did he cultivate the narrow and
parochial patriotism of latter days. His patriotism
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was broad-based on the doctrine of the solidarity of
humanity and inspired by his passion for liberty.
¢ He would be free or not be at all,” wrote Mr.
William Adam, a Baptist Missionary whose Asso-
ciation with Ram Mohun led him to adopt Unitarian
opinions. He said:—

He would be free or not be at all......... Love of freedom
was perhaps tho strongest passion of hig soul,— freedom not of
action merely, but of thought......... Thias tenacity of personal
independence, thir sensitive jealousy of the slightest approach
to an encroachment on his mental freedom was accompanied
with a very uice perception of the equal rights of others, even
of those who differed most widely from him.

It was this love of liberty, says Mr. Ramanand
Chatterjee in his brochure on Ram Mohun Roy and
Modern Indio that was the source of all his political
opinions and the mainspring of all his political
activity. It made bim take interest in and deeply
sympathise with all political movements all over the
world that had for their object the advancement of
popular freedom. Mr. Chatterjee quotes some instances:
of Ram Mohun’s cosmopolitan sympathies in the
region of politics,

‘When the intelligence reached India that the people of
Naples after extorting a constitution from their despotic king
were crughed back into servitude by the Austrian troops, ig
obedience to the joint mandate of the crowned heads of Russia,

Prussia, Austria, Sardinia, and Naples, Ram Mohun felt it
keenly.

In a letter to Mr. Buckingham, dated August 11,
1821, he wrote :—

I am afraid I must be under the necessity of denying myself
the pleasure of your society this evening; more especially as
my mind in depressed by the late news from Europe......... From
the late unhappy news I am obliged to conclude that I ehall not.
live to see liberty universally restored to the nations of Europe,
and Asiatic nations, especially those that are Buropean
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colonies, possessed of a greater degree of the same blessing than
what they now enjoy.

Under these circumpstanzes I consider the cause of the
Neapolitans as my own, and their enemies as ours. Enemies
to liberty and friends of despotism have never been, and never
will be, vltimately succesaful,

“ These noble words, ” says Miss Collett, “reveal
how profoundly Ram Mohun felt with the Late Russell:
Lowell that “In the gain or loss of one race all the.

rest have equal claim”; and that

Wherever wrong is done
To the humblest and the weakest, ‘neath the all-beholding Sun,,
That wrong is also done to us.

Ram Mohun’s Persian weekly MIRAT- UL-AKBAR
contained an article on ¢ Ireland, the causes of its
distress and discontent.” In this he dwelt on the
evils of absenteeism and the injustice of maintaining’
Protestant clergymen out of revenues wrung from the
Roman Catholic inhabitants of Ireland. He said:—

How admirable is the observation of Saadi (on whom be
mercy !)
Do not say that these rapacious ministers are the
well-wishers of his Majesty;
For in proportion as they augment the revenue of the
State, they diminish hia popularity;
O atatesman, apply the revenue of the King towards the
comfort of the people; then during their lives
they will be loyal to him..

When theé news of the establishment of constitu-
tional Government in Spain reached India, continues
Mr. Chatterjee, be gave a public dinner at the Town
Hall. Some months before his departure for England,
news reached Calcutta of the latest French Revolution,
and, * so great was his enthusiasm that,” weare told,
“he could think and talk of nothing else I He viewed:
it as a triumph of liberty and rejoiced accordingly. On
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*his voyage to England he landed at the Cape for only
.an hour or two. *“Returning on board he met with a
nasty accident. The gangway ladder had not been
properly secured, and he got a serious fall, from which
he was lame for eighteen months afterwards and in-
deed never finally recovered. But.no bodily suffering
could repress his mental ardour. Two French frigates,
under the revolutionary flag, the glorious tri-colour,
were lying in Table Bay ; and lame as he was, he would
insist on visiting them. The sight of these colours
seemed to kindle his enthusiasm, and to render him in-
sensible to pain.”” During the days of the Reform Bill
agitation in England, he considered the struggle
‘between the reformers and anti-reformers as a struggle
"between liberty and oppression throughout the world.
We must now pass on to a consideration of Ram
Mohun’s views on the politics of his own country. He
publicly avowed that in the event of the Reform Bill
being defeated, he would renounce his connection with
England.* His attitude to Moslem rule and Moslem’
-society was unprejudiced and paternal as will be seen
from a perusal of his evidence before the Select Com-
mittee of the House of Commons. He had high respett
‘for Moslem character and their general ability. But his
faith in British character and the possibities of British
Rule for the uplift of India dominated his political
-convictions. He writes in his Autobiography :—

s Firin I proceeded on my travels, and passed through
-dlﬁeg-ent countries, chiefly within, but some beyond, the bounda
-of Hindustan, with a feeling of great aversion to the establish-

* Ram Mohun Roy and Modern India.
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ment of the BritishiPower in India. When I had reached the:
age of twenty, my father recalled me, and restored me to his
favour; afyer which I first saw and began to associate with
Europeans, and goon aftet made myself tolerably acquainted with
their laws and form of government. Finding them generally
more intelligent, more steady and moderate in their conduet, I
gave up my prejudice against them, and became inclined in their
favour, feeling persuaded that their rule, though a foreign yoke,
would lead more speedily and surely to the amelioration of the
native inhabitants jeeeicses

He concluded his * Final Appeal to the Christian
Public.”

“ by offering up thanks to the supreme Dispoaer of the events of
this universe, for having unexpectedly delivered this country
from ihe long-contioued tyranny of it former Rulers, and’
placed it under the Government of the English,—a nation who
pot only are blessed with the enjoyment of civil and political
liberty, but also interest themselves in promoting liberty and
social bappiness, as well as free inquiry into literary and religious-
subjects, among those nations to which their influence extends,”

Itis the prospect of civil and religious liberty
that decides his allegiance !
Ram Mohun pever differentiated between Hindus
and Mohammedans so far as their political interests
were concerned. In the excellent brochure to which
‘we have already drawn attention, Mr. Chatterjee
points out how farsighted Ram Mohun was in his
views touching the fundamentals of Indian politics.
. A new Jury Act came into operation in the year
1827. On August 18th, 1828, Ram Mohun wrote
to Mr. J. Crawford and entrusted to him petitions
against the Act for presentation to both Houses of
Parliament, signed by Hindus and Mohammedans. He

thus concisely stated the grounds of grievance :—

In his famous Jury Bill, Mr. Wynn, the late President of
the Board of Control, has by introducing religious distinctions
into the judicial system of this country, not only afforded just
grounds for dissatisfaction among the Natives in general, but.
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has excited much alarm in the breast of every one conversant
with political principles. Any Natives, either Hindu or Moham-
medan, are rendered by this Bil sybject to judicial trial by
Christians, sither European or Native, while Christians, includ-
ing Native copverts, are exempted from the degradation of
being tried either by a Hindu or Mussalman juror, however
high he may stand in the estimation of society. This Bill also
denies both to Hindus and Mohammedans the honor of a seat in
the Grand Jury even in the trial of fellow Hindus or Mussal.
mans. Thisis the sum total of Mr. Wynn’s late Jury Bill, of
which we bitterly complain.

Ram Mohun went on to suggest a possibility
which is by no means so remote now as when he
wrote :—

Supposing that 100 years hence the Native character
becomes elevated from constant intercourse with Ruropeans
and the acquirement of general and political knowledge as well
as of modern arts and sciences, is it possible that they will not
have the apirit as well ag the inclination to resist effectually any
unjust and oppressive measures serving to degrade them inthe
scale of society ? It should not-be lost sight of that the position
of India is very different from that of Ireland, to any quarter of
which an English fleet may suddenly convey a body of troops
that may force its way in the requisite direction and succsed in
suppressing every effort of a refractory spirit. Were India to
share one-fourth of the knowledge and energy of that counfry,
she would prove from her remote situation, her riches and her
vast population, either useful and profitable as a willing
province, an ally of the British empire, or troublesome and
annoying as a determined enemy., s g

In common with those who seem partial to the British rule
from the expectation of future benefita arising out of the con-
nection, I necessarily feel extremely grieved in often witnes-
sing Acts and Regulations passed by Government withofit
consulting or seeming to understand the feelings of its Indian
subjects and without considering that this people have had for
more than balf a century the advantage of being ruled by and
associated with an enlightened nation, advocates of liberty and
promoters of knowledge.

The letter quoted above is remarkable, as Mr.
Chatterjee says, for the far-sighted glance into the
future which it reveals. Here in germ is to be found
the national aspiration which is now breaking forth
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into demands for a greater measure of Self-Govern-
ment than the people at present enjoy. Ram Mohun’s
English biographer cbserves that—

The prospect of an educated India, of an India approximat-
ing to Buropean standards of culture, seems to have never been
long absent from Ram Mohun's mind: and he did, however
vaguely, claim in advance for his countrymen the political
rights which progress in civilization inevitably involves. Here

again Ram Mohun stands forth as the tribune and prophet of
New India.

RAM MOHUN ROY AS A LAWYER

Although neither law nor politics was Ram
Mohun Roy’s forte, still there arose occasions on
which he had to express his views regarding the
administration of the country in one or other of
its departments, When, for instance, the question
of the renewal of the Charter of the Honourable
East India Company was on the taprs, and several
individuals connected with India Were examined as
witnessess on the subject, the authorities in England
wished Ram Mohun Roy, also a respectable gentle-
man of the land, to give his evidence before the Select
Committee of the House of Commons. His evidence,
which possesses high value and importance, shows
what a thorough statesman he was, and it places be-
yond doubt the very wide and extensive range of his
mind. This evidence has since been published in
pamphlet form under the title of ** Exposition of the
Judicial and Revenue Systems of India.” As to the
merit of this performance, it is sufficient to say that it
embraces some of the most important questions relat-
ing to the administration of India, such as the reform
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of Courts, the jurisdiction of the country’s courts over
Europeans, the Jury system, the separation of the
executive and judicial offices, the codification of laws,
the advisability of consulting the people in matters of
Iegislation, the establishment of a native militia, the
larger employment of natives, the age and education
of civil servants, the amelioration of the condition of
the tenantry and the framing of laws for their protec-
tion, and the last, though not least, the permanent
settlement ; and it is needless to say that every word,
which fell from his lips, deserves to be carefully read
and considered by our Rulers as well as by our patriots..
As to the manner in  which a Code of Criminal Law
should be framed suitable to the wants of the people,

he thus expressed himself :—

A Code of Criminal Law for Tndia should be founded as far
ax possible on those principles which are commeon to and ac-
knowledged by the diffarent sacts and tribes inhabiting the
country. 1t ought to be simple in its principles, clearin its
arrangement and precise in its definition, so that it may be:
established as a standard of criminal justice in itself and not
stand in need of explanation by a reference to any other books.
of authority, either Mohammedan or Chrietian.

H1S PASSION FOR LIBERTY

As we have observed, one great feature of Ram
Mohun Roy’s character, which strikes one on reading
his works and letters, is his ardent love of freedom.
Liberty of thought and liberty of action he considered
the only sure paths leading to the progress and happi-
ness of a'people. Ram Mohun believed that a free Press
~ 1is one of the best safe-guards of liberty and his passion
for liberty was uncommon in those days. In 1823, an
occasion arose for the exercise of this laudable passion
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on his part. Lord Hastings left India in that year,
and Lord Amherst wag appointed to fill his place.
But as the latter had not arrived in India when
his predecessor left it, Mr. Adam, the senior member
of the Supreme Council, acted as Governor-
General till the arrival of the permanent in.
cumbent. But short as Mr. Adam’s tenure of office
was, he made himself very unpopular by decreeing
the removal of the liberty of the Press. This is how
this unpleasant affair came to pass. Mr. Silk
Buckingham, the Editor of the CALCUTTA JOURNAL,
in an evil hour made some severe comments on official
acts and officials in his paper. This appeared to the"
Government as very unseemly, and the provisional
Governor-General ordered his removal, and he was
actually deported from the country. But the matter
did not end here. The Government took it into its.
serious consideration and, on the I14th March, the
Acting Governor-General passed a Rule and Ordj.
pance—as it was called in the official language of the
time, curbing the freedom of the Press. According
to the Act of Parliament, 13 Geo. 111, Cap. 63,
every Regulation made by the Governor-General had,
as the law then stood, to be sanctioned and registered
by the Supreme Court before it passed into law.
Leave was obtained by Mr. Fergusson, Barrister-at-
Law, on behalf of Mr. Buckingham for protesting
against sanction being given to the Rule and
Ordinance by the Supreme Court, A Memorial signed
by six well-known Indians was also presented to the
4
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Court. It was from the pen of Ram Mohun Roy,
Wwho wasalso one of the signatories, and it wasa
well-weitten and well-reasoned document.  This
Memorial, as has been said, may be regarded * as the
Areopagitica of Indian History. Alike in diction and
in argument it forms a noble land-mark in the progress
of English culture in the East.”

Says Miss Collett :

The appeal is one of the noblest nieces of English to which
Ram Mohun put his hand. Its stately periods and not less
stately thought recall the eloguence of the great orators ofa
century «go. Ina language and style for ever associatad with
ths glorious vindication of liberty, it invokes agaiost the arbi-
trary exercise of British power the principles and traditions
which are distinctive of British History,

The matter was heard by the Hon’ble Sir Francis
Macnaghten, the sole acting Judge of the Court ; but
unforunately for the people his Lordship allowed the
Rule and Ordinance to be registered. When the
Memorialists found that their prayer, though fair and
reasonable, was not heard, they got up a petition to
His Majesty King George IV, and sent it to England.
This petition, too, was written by Ram Mohun Roy.
In fact, he was the guiding spirit in the matter and
bore the bruat of the whole work. The petition is«a
remarkable piece of document and is certainly a
masterpiece of its kind,

The petition, however, did not prove successful
at the time, butit certainly lent some force to the
cause which bore fruit some time later. This
happened when, on the retirement of Lord
Bentinck, Sir Charles Metcalfe acted as Provisional
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Governor-General before the arrival of the next
permanent ruler, LoordeAuckland. Thus, what bad
been taken away by one temporary Governor-General
in 1823 was fully restored by another of the same
fraternity in 1836. As a token of gratitude for the
entire liberty of the Press which Sir Charles allowed,
the inhabitants of Calcutta named the public library
of their city ¢ The Metcalfe Hall," which is now
known as the Imperial Library.
LAW OF INHERITANCE

Though not a lawyer by profession, Ram Mohun
Roy knew more of Hindu law than many a profes-
sional man. He had read with care most of the
Smritis with their commentaries,—the earliest as well
as the latest. Thus, he came to know both the an-
cient and the modern law, and was well able to in-
stitute a comparison between them. On comparing
them he found that on the question of inheritance of
females, the modern law had done great injustice to
them. This excited his righteous indignation,
which found expression in an Essay on the subject in
1822. He showed by quoting chapter and verse from
#he Shastras that while, by the ancient law, the
smother was entitled to ashare equal to that of her son
in the property left by her husband, and the daughter
to one-fourth, the modern law had almost deprived
them of such vested rights, if they might be so called.

The necessity for writing the Essay arose in this
way. During the early part of the nineteenth cen-
tury, the law relating to, the power of alienation of
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Hindus over ancestral property under the Bengal
school was anything but settled(. In the reported
cases from 1792 to 1816, we find that the Courts
favoured the absolute power of alienation by the
father. In 1816, however, the law was almost
broken through by the case of Bhawanes Churan vs.
The Heirs of Ramkant, which practically overruled
all previous rulings, and declared that the father’s
power was limited. In 1829 and 1830, the then
Chief Justice of the Supreme Court, Sir Charles
Edward Grey, repeatedly expressed his opinion
against the father’s power in several cases, more
especially in the case of Barada Persad vs. Tarap-
rasad Bamerjee. Finding that the highest Tribunal
in the land went wrong in its view of the law
on a very important subject, Ram Mohun Roy
wrote an Essay onthe “Rights of Hindus over
Ancestral Property” in which he clearly showed that
the law, as expounded and enunciated by his Lord-
ship, was the very reverse of right. He proved that
the Hindu law, as current in Bengal, gave absolute:
power to & person over his ancestral property and
that he could do with it as he pleased. His able
exposition seemed to have had its desired effect,
for we find that, in 1831, the law was settled once
for all by the celebrated case of Jagamohan Roy vs.
Srimatt Nemoo Dassee, in which the same Chief
Justice, Sir Charles Grey, referred the matter to the
Judges of the Sudder Dewany Adawlut who, after
mature consideration, declared that a Hindu father
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had absolute power over ancestral property. Later on,
the Privy Council declared the law in the case of
Nagabushana Ammal vs. Gopoo Nadaraje Chetty, in
the following terms: ¢ Throughout Bengal a man
who is the absolute owner of property may now
dispose of it by Will as he pleases, whether it be
ancestral or not.”” Thus, it seems that Ram Mohun
Roy, by his Essay, did yeoman’s service towards
restoring the law to its original correct state.
THE ESTABLISHMEMT OF THE BRAHMO SAMA]
We have seen that Ram Mohun was conti-
nually fighting against idolatry and polytheism.
Many earnest and pious men gathered round him,
and the ranks of his ¢Salvation Army’ went on
increasing. He had founded the Aimiya Sabha
for divine worship and had also established the
Ved Mandir for the study of Vedic lore, as well
as some institutions for debate and discussion on
religious and social subjects. But the main object
of his life still remained to be fulfilled, and he was
now earnest in materialising it. It is not emough to
belteve in ome God, it is also necessary to worship
Him. For this purpose a special Church was supplied
in the year 1828, when the Brahmo Samaj was
established. It was on the 25th of August 1828 that
Ram Mohun and his friends opened a place for public
worship in Lower Chitpore Road, Calcutta. It was
duly consecrated as the Adi Brahmo Samaj on 23rd
January 1830, It was to be a cosmopolitan house of
prayer. ‘
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This Samaj was not sectarian in its character, it
was established on a broad amd liberal basis, Ram
Mohun Roy’s was a universal religion which recog-
nised no distinction of colour, creed or caste. He
invited all *for the worship and adoration of the
Eternal, Unsearchable, Immutable Being, who is the
Author and Preserver of the Universe,’’ to his Church,
where the Supreme Being and He alone was to be
worshipped under “mno name, designation or title,
peculiarly used by any man or set of men to any
particular Being ;” and he enjoyned in the trust deed
that:

No religion ahould be reviled or alightingly or contempt~
uously spoken of or alluded to in his church, and that worship
ghould be conducted in such way as would tend to promote the
contemplation of the Supreme Being as well as to promote
charity, morality, piety, henevolence, virtue and for atrengthen~

ing of the bond of union between men of all religious persuasions
and creeds.

Ram Mohun Roy had a marked contempt for
morbid austerity, sentimentalism and that false aloof-
ness which shuns mankind; and he clearly showed
from the sacred writings of the Hindus that the high-
est religion was quite compatible with the duties of
the world, and that the so-called worldly life of &
householder, so far from being an insuperable bar,
was well calculated tolead to salvation. All that he
thought necessary to attain to a life of godliness is
sincerely and devoutly to contemplate on the One on
High and to constantly practise in life, benevolence,,
morality, and, above all, that divine quality which
blesseth him that gives and him that receives.
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Thus was the Brahmo Sarhaj of modern India
established for the worship of * the one Brahm with-
out a second.” In fact the mission of Ram Mohun
Roy through the Brahmo Samaj was, in the words of
Pandit Sivanath Sastri

to call his countrymen to discard idolatry and come to the
worship of the one true God. His duty was that of a sturdy
pioneer, working single-handed to clear away a mass of popular
prejudice and prepare the way for those who were coming after
him. His work was mainly negative and re-formatory and not
positive and constructive. The mission he unconsciously fulfill-
ed and to which he was called was to combine in the reawaken-
ed spiritual aspirations of the people, the spiritual ideals of the
East and the West, a mission which the Brahmo Samaj is still
pursuing in this land. For the answer to deeper questions of
the nature and the attributes of the Supreme, he turned to
Hindu writings ; for his thorough knowlege of them had con-
vinced him of the deeply and truly spiritual character of their
apeculations, He turned away from the extra-cosmic and
anthropomorphic conceptions of the Deity familiar to old
Judaism, and largely reproduced in current forms of orthodox
Christianity and Mohamedanism. but accepted with profound
admiration the moral and social ideals of the Christian faith,
Summarily speaking, he derived his ideas on the apiritual side
from Hindu sources; but his passion for Unitariapism was
derived from Mahomedanism and many of his moral ideas he
got from the precepts of Jesus. It was thus that the root ideas
of the three systems were incorporated in the fundamental con-
ceptiona of a Universal Religion.

Among the men of light and leading who helped
Ram Mohun Roy in raising the Brahmo Church and
stood by him through good report and ewil report in
his laudable work, the pnames of Ram Chandra
Vidyabagish, Kali Nath Roy, the two famous
Tagores, Dwaraka Nath and Prasanna Kumar, Tara
Chand Chakravarti agnd Chandra Sekhar De deserve
special mention. Ram Chandra Vidyabagish took the
greatest interest and laboured the hardest. He was
the minister of the Samaj from its very beginning,
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and when after Ram Mohun Roy’s demise, others
deserted the Church, he alpne kept it alive, till
Maharshi Devendra Nath Tagore, accepted the
Brahmo faith and took over charge from his hands.
The Maharishi found a very able and worthy co-
adjutant in Keshab Chandra Sen. Latterly, Keshab
Chandra abandoned the Adi Brahmo Samaj and
established a Samaj of his own, which is flourishing
side by side with the parent tree. The Brahmo faith,
liberal asitis in its principles, has, to a considerable
extent, arrested the progress of Christianity in India,
more especially in Bengal.
RAM MOHUN ROY IN ENGLAND

Now that he had accomplished the dear object
of his life and established the Brahmo Samaj on a
firm and permanent basis, Ram Mohun was on the
look-out for an opportunity to go to the * Far West,”
which he had so ardently longed to do; and as good
luck would have it, a glorious opportunity presented
itself ecre long for the due fulfilment of his desire.
The Emperor of Delhi,—now reduced to a mere
shadow of a sovereign,—having taken umbrage at
some acts of the powerful East India Compandy
prejudicial to his interests, wanted to send an am-
bassador to His Majesty the King of England, for
the purpose of having his grievances removed, and as
Ram Mohun Roy was, by his ability and experience,
eminently fitted to go on such an important mission,
he was selected by His Majesty, who, to add dignity
and importance to the person of his representative,
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conferred upon Ram Mohun Roy the title of Raja,
Besides representing, thg Imperial grievances, Ram
Mohun Roy had two other objects in view, namely,
first, to be present at the approaching discussion in
the House of Commons for the renewal of the kast
India Company’s Charter ; and secondly, to present
memorials in favour of the abolition of the Sati rite,
which he took with him from India, and to counter-
act the agitation carried on by powerful leaders of
orthodox Hindu society.

Ram Mohun Roy sailed for England on the 15th
November 1830, accompanied by his foster-son,
Raja Ram Roy, and two Hindu servants, Ram Ratan
Mukherji and Ramhari Das. They sailed inthe
Albion which was bound for Liverpool. At the time
of which we are speaking, a voyage to Europe was a
very long and tediovs affair, and it was, therefore,
no wonder that the ship did not reach its destination
till April 1832, that is, nearly a year and a half after,
The voyage Wwas anything but peaceful. While the
ship was steering its course over the Indian Ocean,
it was overtaken by a terrible storm and was thereby
placed in such a critical position that most of the
crew and the passengers had given up all hope of
life. But, at last, the storm subsided. The dreaded
* Kalapani” (Black Water), against the crossing
of which Hindu custom and superstition had placed
an almost insuperable barrier, was passed in safety,
Surely, this was no ordinary feat for a Hindu of rank
and position like Ram Mohun Roy, and we cannot
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but admire his moral courage in having performed it
in the face of such serious onogition. By this time
Ram Mohun Roy had established his reputation as a
scholar, philosopher, and reformer. He had written
Bengali works on the Vedanta, translated into English
some of the Upanishads, defeated some very noted
Christian Missionaries in religious controve,rsies, and
established the Brahmo-Samaj or Theistic Church.
He had, given his strong support to the Governor-
General, Lord William Bentinck for the aboli-
tion of Satt or the burning of Hindu widows on the
funeral pyre of husbands. He had also won the
warmest regard of that Prince of Indian Missionaties,
Dr. Alexander Duff, and, as a matter of fact, won a
very high repute. When such a remarkable man, *¢ the
great Apostle of the East,” whose name and fame
had long preceded him to Europe, reached the
shores of England on the 8th April, it is not
surprising that he should have received a cordial wel-
come from the great men of that land of freedom. :
The Raja landed at Liverpool and took up his.
lodgings at one of the hotels there. His arrival
in England excited considerable interest. NY
sooner was his advent known in that famous City.
than almost every man of distinction in the place
hastened to call on him. One of the first visits he
received was from the three sons of Roscoe the
celebrated historian of the Medici. They came, not
merely on their own account but to convey to him
the * affectionate greetings” of their distinguished
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father, whom paralytic affection had for years con-
fined to his apartments. Ram Mohun Roy Jost no time
in calling on the old man, who, though forbidden by
his doctor to receive any. visitors made an exception
in favour of the great Indian with whom he had before
corresponded. The interview was deeply affecting,
as it was their first and last meeting on this side of
Eterpity. Ram Mohun Roy heard of Roscoe’s
death while residing in London.

The first public place he attended at Liverpook
was Mr. Grundy’s Unitarian Chapel. The sermon
was proper to the occasion, in exposition of the
duty of unlimited charity in our judgments of
the creeds of “other men, and of their principles of
belief. He listened to.it with the utmost attention
and afterwards expressed himself to be very mucl
pleased with it. After the sermon was over, the
congregation, instead of dispersing, thronged up every
avenue to get a near view of him; and it was not
till they had heard bhim address them in their owm
" language and shaken hands with him t}%at they would
be prevailed upon to allow him to return.

e After staying a few days at Liverpool, Ram
Mohun Roy started for London. On his way
thither, he balted at Manchester to see the great
factories.

On the very night he reached London, Mr.
Bentham, the great philosopher and law reformer,
leaving his lonely hermitage, where he had ensconced
himself in order that he might consecrate, to quote



60 RAJA RAM MOHUN ROY

his own words, *every moment of his life to the
service of mankind,” came all the way round to
see him. Thus, a very warm friendship sprang up
between these two great minds, which lasted until it
was dissolved by death. The Englishman was
proud of his Indian friend and gladly addressed him
as an intensely admired and dearly beloved fellow
servant in the service of humanity. But the venera-
ble founder of the Utilitarian School was not
the only great man that paid the Raja the honour
of a visit. In fact, many of the distinguished
Londoners honoured him and sought his friendship.
Though many of the proud Lords wanted only
o lionize him, yet there were not a few who
appreciated him, and sought his company with a view
to acquiring information regarding India. Among
these were Mr. (afterwards Lord) Brougham, Sir
Henry Stratchey and Sir Charles Forbes. With
Brougham, then only known as the great advocate of
popular education and of the abolition of slavery,
Raja Ram Mobun Roy lived on terms of the closest
‘intimacy.

But not only was the Raja honoured by the
learned, he was also honoured even by Royalty itself.
He was duly presented to the King, who gave him a
cordial reception, and at the grand ceremony of the
‘Coronation, he was given a seat by the side of the
Ambassadors of the Crowned Heads of Europe. On
the opening of the London Bridge, he was invited by
His Majesty to the grand dinaer party which was
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given in celebration of that event. The Court of
Directors, though they refused to recognise his em-
bassy and his title, treated him with honour. They
entertained him at a public dinner on the 6th July,
in the name of the Honourable East India Company
at the London Tavern.

The Raja, active and energetic as he certainly
was, quite busied himself while in England. He
gave his evidence before the Select Committee of the
House of Commons on the Revenue and Jadicial
systems of India, presented petitions to the said
House in the matter of the abolition of the Sati rite,
and had the satisfaction of being present there, when.
the appeal against such abolition was rejected on the
11th July, 1832. Thus, he succeeded in attaining
the two minor objects of his mission, though he failed
to achieve the main one, for which he had gone,
namely, the restoration of some provinces in the
vicinity of Delhi to the Emperor; but this fajlure,
it may be observed, was mainly due to the weakness
and indecision of the aggrieved party himself,

While in England, Raja Ram Mohun Roy was.
taken care of by some English families, not only as a
distinguished guest but also as a friend. Of these:
families, the most notable was the family of his most
intimate friend, David Hare, who has done more for
the mental and moral improvement of the natives of
India than any other foreigner. There he became
acquainted among others with Dr. Lant Carpenter,
who afterwards wrote an excellent memoir of him.
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This Dr. Carpenter was the father of Miss Mary
Carpenter, whose name has_almost become a house-
hold word in this distant land, She was then quite
in her prime, and as she was well able to appreciate
real sterling merit wherever it was found, began to
cherish deep regard for Raja Ram Mohun Roy, so
much so that she there and then conceived a very
strong desire to see the wonderland which had given
birth to such a great personality. But this desire
she could not fulfil until the year 1866 ; and though
her stay in Bengal was not long, she had done
excellent work among the people.
THE LAST SCENE

After a short sojourn in France, where he was
the recipient of Royal favours, the Raja’s health
began to fail. He had been invited to visit Bristol
and to take up his residence at the house of Miss
Castle—a ward of Dr. Carpenter—in the neighbour-
hood of that city. In broken health he started for
Bristol, accompanied by Miss Hare, the daughter of
his esteemed friend, David Hare, who had resided
with her uncle in Bedford Square, in the early part
of September, to spend a few weeks at Staplettn
Grove, intending to proceed thence to Devonshire,
to pass the Winter there. Nine days after his arrival,
he was attacked with fever. Drs, Pritchard and Garrick
attended upon him. Medicine afforded him, how
ever, only temporary relief. His fever returned with
redoubled vigour, and grew into what the native
physicians would call Bikar. The delirium was
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followed by a stupor from which he never recovered,
and he breathed his last alittle after 2 a. m., on the
27th September, in the presence of his foster-spn
Rajaram, and his Hindu servants. Ram Mohun
Roy died in peace and, even while Iying cold and life-
less, his body had * a beautiful majestic look,” Hindu
that he was, Ram Mohun Roy’s body should have
been cremated according to Hindu rites; but, asa
matter of fact, the custom prevalent in that distant
land was observed and the body, instead of being
reduced to ashes, was consigned to earth. He was
buried on the 18th October in a retired spotin a
shrubbery, whence, on the 2gth of May 1843, his
remains were removed to the cemetery of Arno’s
Vale near Bristol, where a tomb was erected over
his grave in the early part of the following year by
his friend, Dwaraka Nath Tagore, with the following
inscription :—

Beneath this stone restthe remains of Raja Ram Mohun
Roy. A conscientious and steadfast believer in the unity of
the Godhead, he conseceated his life with entire devotiou to
the worship of the Divine Spiritalone To great natural talents
he united a thorough mastery of many languages and early
distinguished himself as one of the greasest scholars of the day,
M unwearied labours to promote the social, moral and pby-
sical condition of the people of India, his earnest endeavours to
suppress idolatry and Sat¢ rite, and his constant zealous
advocacy of whatever tended to advance the glory of God and
welfare of man live in the grateful remembrancs of his country-

men. This tablet records the sorrow and pride with which his
memory is cherished by his descendants.

The noble tribute to the great deceased is not
in any way over-coloured ; it represents the real state
of things and portrays the Raja in his true colours.
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The spot, where stands the memorial of the Raja,.
is to be regarded, as onec of his countrymen has.
beautifully said, ‘“a sacred place for Hindu pilgrim-
age,” and as a matter of fact, it is almost invariably
visited by every Hindu sojourner in England.
CONCLUSION

Ram Mohun Roy was a remarkable writer.
Indeed, he wielded a powerful pen and always
used it for noble causes. But powerful as his pen
Wwas, it was not confined to one language but extend-
ed to several others as well. Sanskrit, Bengali,
Persian, Arabic and, last though not least English, all
came Within its range. But his mother-tongue was.
the one .in which he wrote the largest. He wrote
several works in that language and gaveita iorm
and finish which has since become a thing of beauty.
It is impossible within the limited space at our
command to deal at any appreciable length with the
many-sided activities of so voluminous a writer as
Ram Mohun Roy. As has been said in the preceding
pages, he wrote in many languages and on all subjects
of varying interest. Songs and poems, political and
religious discourses, ' problems of education and
sociology, legal and theological controversies, all alike

engaged the multiform energy of this great pioneer of
modern civilisation in India.



SUTTEE—THE BURNING OF WIDOWS

I
THE CHARACTER OF HINDU WOMEN

The practice of burning widows on the funeral
pyre of their husbands wos stopped by leqeslation in
1899 : but as early as 1818 Ram Mohun Roy had
published a pamphlet vigorously attacking the cruel
custom, and he was chiefly instrumental in moulding
public opinton n favour of this beneficent measure.
The pamphlet s in the form of a dialogue between an
advocate for and an opponent of the practice of
concremation. The following are extracts Sfrom the
English version of atract published in February 1820
and dedicated to the Marchioness of Hastings s an
appeal to reason on behalf of humansity.”

HE faults which you have imputed to women
are not planted in their constitution by nature ;
it would be, therefore, grossly criminal to condemn
that sex to death merely from precaution. By ascrib-
ing to them all sorts of improper conduct, you have
indeed successfully persuaded the Hindu community
to look down upon them as contemptible and
mischievous creatures, whence they have been sub-
jected to constant miseries. 1 have, therefore, to
offer a few remarks on this head.
Women are, in general, inferior to men in bodily
strength and energy ; consequently the male part of
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the community, taking advantage of their corporeal
weakness, have denied to them those excellent merits
that they are entitled to by nature, and afterwards
they are apt to say that women are naturally incapa-
ble of acquiring those merits. But if we give the
subject consideration, we may easily ascertain whe-
ther or not your accusation against them is consistent
with justice. As to their inferiority in point of un-
derstanding, when did you ever afford them a fair
opportunity of exhibiting their natural capacity ?
How then can you accuse them of want of under-
standing ? If, after instruction in knowledge and
wisdotn, a person cannot comprehend or retain what
has been taught him, we may consider him as deficient;
but as you keep women generally void of education
and acquirements, you cannot, therefore, in justice
pronounce on their inferiority. On the contrary,
Leelavatee, Bhanoomatee, the wife of the prince of
Kurnat, and that of Kalidas, are celebrated for their
thorough knowledge of all the Shastras: moreover in
the Brihadaranyak Upanishad of the Yejoor Veda it is
clearly stated, that Yagoavalkya imparted divine
knowledge of the most difficult nature to his wife
Maitreyee, who was able to follow and completely
attain it !

Secondly. You charge them with want of
resolution, at which I feel exceedingly surprised : for
we constantly perceive, in a country where the
name of death makes the male shudder, that the
female from her firmness of mind, offers to burn
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with the corpse of her deceased husband; and yet
you accuse those women of deficiency in point of
wesolution.

Thirdly. With regard to their trustworthiness,
let us look minutely into the conduct of both sexes,
and we may be enabled to ascertain which of them is
the most frequently guilty of betraying friends. If we
enumerate such women in each village or town as
have been deceived by men, and such men as have
been betrayed by women, I presume that the number
.of the deceived women would be found ten times
greater than that of the betrayed men. Men are, in
general, able to read and write, and manage public
affairs, by which means they easily promulgate such
faults as - women occasionally commit, but never
consider as criminal the misconduct of men towards
women. One fault they have, it must be acknow-
ledged ; which is, by considering others equally void
.of duplicity as themselves, to give their confidence
too readily, from which they suffer much misery, even
so far that some of them are misled to suffer
themselves to be burnt to death.

In the fourth place, with respect to their subjec-
tion to the passions, this may be judged of by the
custom of marriage as to the respective sexes; for one
man may marry two or three, sometimes even ten
wives and upwards; while a woman, who marries
but one husbaad, desires at his death to follow him,
forsaking all worldly enjoyments, or to remain leading
the austere life of an ascetic.
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Fifthly. The 'accusation of their want of
virtuous knowledge is an  injustice. Observe what
pain, what slighting, what contempt, and what
afflictions their virtue enables them to support!
How many Kuleen Brahmins are there who
marry ten or fifteen wives for the sake of money,
that never see the greater number of them after
the day of marriage, and visit others only three
or four times in the course of their life. Still
amongst those women, most, even without seeing
or receiving any support from their husbands,
living dependent on their fathers or brothers,
and suffering much distress, continue to preserve -
their virtue; and when Brahmins, or those of other
tribes, bring their wives to live with them, what
misery do the women not suffer? At marriage
the wife is recognized as half of her husband, but in
after-conduct they are treated worse than inferior
animals. For the woman is employed to do the work
of a slave in the house, such as, in her turn, to clean
the place very early in the morning, whether cold or
wet, to scour the dishes, to wash the floor, to cook
night and day, to prepare and serve tood for her
husband, father-in-law, and mother-in-law, sisters-in-
law, brothers-in-law, and friends and connections ; (for
amongst Hindus more than in other tribes relations
long reside together, and on this account quarrels are
more common amongst brothers respecting their
worldly affairs.) If in the preparation or serving up of
the victuals they commit the smallest fault, what in-
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sult do they not receive from their husband, their
mother-in-law, and the younger brothers of their
husband? After all the male part of the family have
satisfied themselves, the women content themselves
with what may be left, whether sufficient in quantity
or not. Where Brahmins Jor Kayasthas are not
wealthy, their women are obliged to attend to
their cows, and to prepare the cow-dung for firing.
In the afternoon they fetch water from the river or
tank, and at night perform the office of menial
Servants in making the beds. In case of any fault or
omission in the performance of thqse labours they
receive injurious treatment. Should the husband
acquire wealth, he indulges in criminal amours to her
perfect knowledge and almost under her eyes, and does
nof see her perhaps once a month. As long as the
husband is poor, she suffers every kind of trouble, and
when he becomes rich she is altogether heart-broken.
All this pain and affliction their virtue alone enables
them to support. Where a husband takes two or
three wives to live with him, they are subjected to
mental miseries and constant quarrels. Even this dis-
tressed situation they virtuously endure. Sometimes
it happens that the husband, from a preference for
.one of his wives, behaves cruelly to another. Amongst
the lower classes, and those even of the better class
who have not associated with good company, the
wife, on the slightest fault, or even on bare suspicion
of her misconduct, is chastised as a thief. Respect to
wirtue and their reputation- generally makes them
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forgive even this treatment. If unable to bear such
cruel usage, a wife leaves her husband’s house to live
separately from him, then the influence of the husband.
with the magisterial authority is generally sufficient
toblace her again in his hands; when, in revenge
for her quitting him, he seizes every pretext to tor-
ment her in various ways, and sometimes even puts.
her privately to death, These are facts occurring
every day, and not to be denied. What I lament is,
that, seeing the women thus dependent and exposed
to every misery, you feel for them no compassion,
that might exempt them from being tied down and:
burnt to death,



I
SUTTEE AND THE SHASTRAS

In the following tract published in 1830, Ram
Mohun Roy gives an abstract of the arguments regard-
dng the burning of widows, considered as a religious
rite. This essay 18 important as revealing Ram
Mohan's profound knowledge of the Shastras and his
method of meeting the opposition with tewts from the
Hindu Seriptures. Ram Mohun was o controversialist
par excellence .and we find him at his best in thess
controversies with the orthodox pandits.

EVERAL essays, tracts, and letters, written in
defence of or against the practice of burning
Hindu widows alive, have for some years past
attracted the attention of the public. The arguments
therein adduced by the parties being necessarily
scattered, a complete view of the question cannot be
easily attained by such readers as are precluded by
their immediate avocations from bestowing much
Idbour in acquiring information on the subject.
Although the practice itself has now happily ceased
to exist under the Government of Bengal,* never-
theless, it seems still desirable that the substance of
those publications should be condensed in a concise:

* The administration to which this distinguished merit is:
due, consisted of Lord W. C. Bentinck, Governor-General,
Viscount Combermere, Commander-in-Chief, W, B. Bayley, Kaq,,
and Sir C. T, Metcalfe, Members of Council.
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but comprehensive manner, so that enquirers may,
with Little difficulty, be able to form a just conclusion,
as to the true light in which this practice is viewed in
the religion of the Hindus. I have, therefore, made
an attempt to accomplish this object, hoping that the
plan pursued may be found to answer this end.

The first point to be ascertained is, whether or
not the practice of burning widows alive on the pile
and with the corpse of their husbands, is imperatively
enjoined by the Hindu religion? To this question
even the staunch advocates for Concremation must
reluctantly give a negative reply, and unavoidably
concede the practice to the option of widows. This
admission on their partis owing to two principal
considerations, which it is now too late for them to
feign to overlook. First, because Manu in plain
terms enjoins a widow to

continue till death forgiving all injuries, performing austere
duties, avoiding every sensual pleaaure, and cheerfully practising
the incomparable rules of virtue which have been followed by
such women as were devoted to oneonly husband. (Ch. v. ». 158.)

So Yagnavalkya inculcates the same doctrine:
“A widow shall live under care of her father,
mother, son, brother, mother-in-law, father-in-law,
or uncle; since, on the contrary, she shall be
liable to reproach.” (Vide Mitakshara, ch. i.)
Secondly, because an attempt on the part of the
advocates for Concremation to hold out the act as an
incumbent duty on widows, Would necessarily bring
a stigma upon the character of the living widows,
who have preferred a virtuous life to Concremation,
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-as charging them with a violation of the duty said to
be indispensable. Thesg advocates, therefore, feel
-deterred upon giving undue praise to a few widows,
-choosing death on the pile, to the disgrace of a vast’
majority of that class preferring a virtuous life. And
in consideration of these obvious circumstances, the
.celebrated Smartta Rughoonundun, the latest com-
mentator on Hindu Law in Bengal, found himself
.compelled to expound the following passage of
Ungira, ** there is no other course for a widow beside
Concremation,” as * conveying exaggerated praise of
the adoption of that course.”

The second point is, that in case the alterrmative
be admitted, that a widow may ecither live a virtuous
life, or burn herself on the pile of her husband, it
should next be determined whether both practices are
esteemed equally meritorious, or one be declared
preferable to the other. To satisfy ourselves on this
.question, we should first refer tothe Vedas, whose
authority is considered paramount, and we find in
them a passage most pointed and decisive against
C.oncremation, declaring that < From a desire, during
life, of future fruition, life ought not to be destroyed.”
(Vide Mitakshara, ch. i) While the advocates of
Concremation quote a passage from the Vedas, of a
very abstruse nature, in support of their position,
which is as follows :

O fire, let these women, with bodies anointed with clarified
butter, eyes coloured with collyrium and void of tears, enter
thee, the parent of water, that they may not be separated from
their hnabands, themuselves sinless, and jewels amongst women,
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This passage (if genuine) does not, in the first
place, enjoin widows to offer themselves as sacrifices ;
secondly, no allusion whatever is made in it to volun-
tary death by a widow withthe corpse of her husband ;.
thirdly, the phrase . “ these women ” in the passage,
literally implies women then present; fourthly, some
commentators consider the passage as conveying an
allegorical allusion to the constellations of the moon’s
path, which are invariably spoken of in Sanskrit in
the feminine gender :—butter implying the milky
path, collyrium meaning unoccupied space between
one star and another, husbands signifying the more
splendid of the heavenly bodies, and entering the fire,
or properly speaking, ascending it, indicating the rise
of the constellations through the south-east horizon,
considered as the abode of fire. Whatever may be
the real purport of this passage, no one ever ventured
to give it an interpretation as commanding widows to
burn themselves on the pile and with the corpse of
their husbands.

We next direct attention to the Smirittee, as next
in authority to the Vedas. Manu, whose authority
supersedes that of other lawgivers, enjoins widows fo
live a virtuous life, as already quoted. Yagnavalkya
and some others have adopted the same mode of ex-
bortation. On the other hand, Ungira recommends
the practice of Concremation, saying, “That a
woman who, on the death of her husband, ascends
the burning pile with him, is exalted to heaven as
equal to Arundhati” So Vyas says, “ A pigeon
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devoted to her husband, after his death, entered the-
flames, and, ascending to heaven, she there found her
husband.” * She who follows her husband to another
world, shall dwell in a region of glory for so many
years as there are hairs in the human body, or
thirty-five millions.” Vishnu, the saint, lays down
this rule, “ After the death of her husband, a wife
should live as an ascetic or ascend his pile.”” Hareet
and others have followed Ungira in recommending
Concremation.

The above quoted passages, from Ungira and’
others recommend Concremation on the part of
widows, as means to obtain future carnal fruition :.
and, accordingly, previous to their ascent on the pile,
all widows invariably and solemnly declare future
fruition as their object in Concremation. But the-
Bhagvad-Gita, whose authority is considered the most
sacred by Hindus of all persuasions, repeatedly-
condemns rites performed for fruition. I here quote-

a few passages of that book.

All those ignorant persons who attach themselves to the-
works of the Shastras that convey promises of fruition, con-
sider those extravagant and alluring passages as leading fo
reel happiness, and say, besides them there is no other reality.
Agitated in their minds by these desires, they believe the-
abodes of the celeatial gods to be the chief object, and they
devote themselves to thess texts which treat of ceremonies and
their fruits, and entice by promises of enjoyment.. Such people-
can have no real confidence in the Supreme Being. Observera
of rites, after the completion of their rewards, return to earth.
Therefore they, for the sake of rewards, repeatedly ascend to
heaven and return to the world, and cannot obtain eternal bliss.”

Manu repeats the same.

Whatever act is performed for the sake of gratification in.
this world or the next, is called Pravartuk, asleading to the
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temporary enjoyment of the mansions of gods; and thog_e which
-are performed according to the knowledge respecting God
are called Nivurtuk, as means to procure release from the five
elements of this body ; that is, thdy obtain eternal bliss.

The author of the Mitakshara, a work which
is considered as a standard of Hindu Law through
Hindoostan, referring on the one hand to theauthority
-of Manu, Yagpavalkya, the Bhagvad-Gita, and
.similar sacred writings, and to the passages of Ungira,
Hareet and Vyas on the other hand, and after having
weighed both sides of the question, declares that

the widow who is not desirous of eternal beatitude, but
Wh9 wishes only for a perishable and small degree of future
fruition, is authorized to accompony her husband.

So that the Smartta Rughoonundun, the modern
expounder of law in Bengal, classes Concremation
-among the rites holding out promises of fruition; and
"this author thus inculcates :

. Learned men should not endeavour to persuade the
“ignorant to perform rites holding out promises of fruition.

Hence, Concremation, in their opinion, is the
Adeast virtuous act that a widow can perform.

The third and the last point to be ascertained is
“Whether or not the mode of Concremation prescribed
by Hareet and others was ever duly observed. The
passages recommending Concremation, as quoted By
‘these expounders of law, require that a widow,
resolving to die after the demise of her husband, should
voluntarily ascend and enter the flames to destroy her
eaustence ; allowing her, at the same time, an oppor-
tunity of retracting her resolution, should her courage
fail from the alarming sight or effect of the flames,
and of returning to her relatives, performing a
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penance for abandoning the sacrifice, or bestowing the-
value of a cow on a Brahin. Hence, as voluntarily
ascending upon and entering into the flames are des-
cribed as indispensably necessary for a widow in the
performance of this rite, the violation of one these
provisions renders the act mere suicide, and impli-
cates, in the guilt of female murder, those that assist
in its perpetration, even according to the above quoted
authorities, which are themselves of an inferior order.
But no one will venture to assert, that the provisions,
prescribed in the passages adduced, have ever been.
observed ; that is; no widow ever voluntarily ascend-
ed on and entered into the flames in the fulfilment of
this rite. The advocates of Concremation have been
consequently driven to the necessity of taking refuge:
in usage, as justifying both suicide and female
murder, the most heinous of crimes. -

We should not omit the present opportunity of
offer-up thanks to Heaven, whose protecting arm has
rescued our weaker sex from cruel murder, under the
cloak of religion, and our character, asa people, from
the contempt and pity with which it has been regard-
ed, on account of this custom, by all civilized nations-
on the surface of the globe.



II1
ADDRESS TO LORD WILLIAM BENTINCK

The following address believed to have been
drawn up by Ram Mohun Roy was presented on the
16th January 1830 to Lord William Bentinck wpon
the passing of the Act for the abolition of Suttee.

Y Lorp: With hearts filled with the deepest

gratitude, and inpressed with the utmost
‘reverence, We, the undersigned native inhabitants of
Calcutta and its vicinity, beg to be permitted to
approach your Lordship, to offer personally our
humble but warmest acknowledgments for the invalu-
able protection which your Lordship’s Government
has recently afforded to the lives of the Hindu
female part of your subjects, and for your humaneand
successful exertions in rescuing us for ever, from the
gross stigma hitherto attached to our character as
wilful murderers of females, and zealous promoters
of the practice of suicide.

Excessive jealousy of their female connectiotls,
operating on the breasts of Hindu princes, rendered
those despots regardless of the common bonds of
society, and of their incumbent duty as protectors of
the weaker sex, insomuch that, with a view to
prevent every possibility of their widows forming
Subsequent attachments, they availed themselves of
their arbitrary power, and under the cloak of religion,
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introduced the practice of burning widows alive
under the first impressjons of sorrow or despair,

immediately after the demise of their husbands. This
system of female destruction, being admirably suited

to the selfish and servile disposition of the populace,
has been eagerly followed by them, in defiance of the
‘most sacred authorities, such as the Upanishads or
the principal parts of the Vedas, and the Bhagvad-
Gita, as well as of the direct commandment of
Manu, the first and the greatest of all the legislators,
.conveyed in the following words: ‘Let a widow
continue till death forgiving all injuries, performing
austere duties, avoiding every sensual pleasure,” &c.
{Ch. 5. v. 158.)

While in fact fulfilling the suggestions of their
jealousy they pretended to justify this hideous practice
by quoting some passages from authorities of evident-
ly inferior weight, sanctioning the wilful ascent of a
‘widow on the flaming pile of her husband, as if they
were offering such female sacrifices in obedience to the
dictates of the Shastras and not from the influence of
jealousy. It is however, very fortunate that the
Beitish Government under whose protection the lives
of both the males and females of India have been
happily placed by Providence, has, after diligent
inquiry, ascertained that even those inferior authori-
ties, permitting wilful ascent by a widow to the
flaming pile, have been practically set aside, and that,
in gross violation of their language and spirit, the
relatives of widows have, in the burning of those
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infatuated females almost invariably used to fasten
them down on the pile,, and heap over them
large quantities of wood and other materials ade-
quate to the prevention of their escape—an outrage
on humanity which has been frequently perpetra-
ted under the indirect sanction of native officers,
undeservedly employed for the security of life and
preservation of peace and tranquillity.

In many instances, in which the vigilance of the
magistrate has deterred the native officers, of police
from indulging their own inclination, widows have
either made their escape from the pile after being
partially burnt, or retracted their resolution to burn
when brought to the awful task, to the moritifying
disappointment of the instigators: while in some
instances the resolution to die has been retracted, on
pointing out to the widows the impropriety of their
intended undertaking, and on promising them safety
and maintenance during life, notwithstanding the
severe reproaches liable thereby to be heaped on
them by their relatives and friends.

In consideration of circumstances so d1sgraceful '
in themselves, and so incompatible with the principle
of British Rule, your Lordship in Council, fully im-
pressed with the duties required of you by justice
and humanity, has deemed it incumbent on you, for
the honour of the British name, to come to the reso-
lution, that the lives of your female Hindu subjects
should be henceforth more efficiently protected; that
the heinous sin of cruelty to females may no longer be’
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committed, and that the most ancient and purest
system of Hindu religion should not any longer be set
at nought by the Hindus themselves. The magis-
trates, in consequence, are we understand, positively
ordered to execute the resolution of the Government by
all possible means.

We are, my Lord, reluctantly restrained by the
consideration of the nature of your exalted situation,
from indicating our inward feelings by presenting
any valuable offering as commonly adopted on such
occasions; but we should consider ourselves highly
guilty of insincerity and ingratitude, if we remained
negligently silent when urgently called upon by our
feelings and conscience to express publicly the
gratitude we feel for the everlasting obligation you
have graciously conferred on the Hindu community
at large. We, however, are at a loss to find language
sufficiently indicative even of a small portion of the
sentiments Wwe are desirous of expressing on the
occasion ; we must therefore conclude this Address
with entreating that your Lordship will condescend-
ingly accept our most grateful acknowledgments
fot this act of benevolence towards us, and will
pardon the silence of those who, though equally
partaking of the blessing bestowed by your Lordship,
have through ignorance or prejudice omitted to join
us in this common cause. ' ‘

————t
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In this connection the following reply of Lord
William Bentinck to the abgve address may be read
with interest.

It is very satisfactory for me to find that, according to
the opinions of so many respectable and intelligent Hindus,
the practice which has recently been prohibited, not only was
not required by the rules of their religion, but was at variance
with those writings whieh they deem to be of the greateat force
and authority. Nothing but a reluctance to inflict punishment
for acts which might be conscientiously believed to be enjoined
by religious precepts, could have induced the British Govern-
ment at any time to permit, within territories under its
protection, an usage so violently opposed to the best feelings
of human nature Those who present this address are right
in supposing that by every nation in the world, except the
Hindus themselves, this part of their customs has always been
made a reproach against them, and nothing so strangely
contrasted with the better features of their own national
character, so inconsistent with the affections which unite
families, so destructive of the moral principles on which society
is founded, has ever subsisted amongst a people in other
respects so civilized. I trust that the reproach is removed for
ever; and I feel a sincere pleasure in thinking that the Hindus
will thereby be exalted in the estimation of mankind, to an
oxtent in some degree proportioned to the repugnance which
was felt for the usage which has now ceased.



v

PETITION TO THE HOUSE OF COMMONS

The following 1s the tewt of the counter-petition
o the memorial of the advocates of Suttee which Eam
Mohun Roy took with him to Hngland and presented
to the House of Commons. Ram Mohun was present
an Bngland when the appeal against the abolition of
Suttee was dismissed by Parliament in July 1852 :

7¥\HE humble Petition of the undersigned Natives
of India:—
Sheweth,

That a practice has prevailed throughout India
particularly in Bengal, of burning those widows on
the funeral piles of their deceased husbands, who
could be induced to offer themselves as voluntary
sacrifices,

That this barbarous and inhuman practice ha.s
been happily abolished by the Government of the
Right Honourable Lord William Cavendish Bentinck,
who has thus conferred an inestimable benefit' on the
native population of India.

That the regulation prohibiting the practice has
been received with gratitude by many, while the
majority of the native population have remained
passive and acquiesCent, although nearly a twelve-
month has elapsed since the abolition took place.

That as a proof of your Honourable House of the
feeling entertained on the subject by a numerous
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portion of the native community, the sub-joined
Address was presented to.the Governor-General in
Council expressive of their thanks for his benevolent
interference.

[Here was recited the Address presented by the
anhabetants of Calcutta to Lord Wrilltam Bentinck,
an January 1850].

That your petitioners have, however, learned
that a number of natives, professing to be attached to
the ancient practice, have prepared a petition to your
Honourable House, soliciting the re-establishment of
the rite of burning their widows; and therefore to
prevent your Honourable House from supposing that
their sentiments are those of the whole native popula-
tion, your petitioners respectfully present themseives
to the notice of your Honourable House, and pray
that the Regulation of the local Government may be
confirmed and enforced.

That your petitioners cannot permit themselves.
to suppose that such a practice, abhorrent to all the
feelings of nature, the obligations of society, and the
principles of good government, will receive the sanc-
tion of your Honourable House, much less that,
having been abolished, the British name and charac-
ter will be dishonoured by its re-establishment,

That your petitioners confidently rely on receiv-
ing from your Honourable House a full and final
confirmation of the Act of the Governor-General-in-
Council abolishing the rite of Wldow-burnmg

And your petitioners will ever pray.



THE RIGHTS OF WOMEN

The following paper originally entitled *“ Modern
Encroachments on the Ancient Rights of Females,
according to the Hindw Law of Inheritance” was
written by Ram Mohun in 1823. It wasreprinted by
his son Rama Prasad Roy (who rose to be Judge of
th%ﬁ@'@_lgjti& ngh Court) in 1556 The paper shows
not only Ram Mokun’s generous sympathies bul his
Sfamiliarity with the Hindu Law books and his subtlety
an interpreting them :

ITH a view to enable the public to form an idea
W of the state of civilization throughout the
greater part of the Empire of Hindoostan in ancient
days, * and of the subsequent gradual degradation

* At an early age of civilization, when the division into
castes was first introduced among the inhabitants of India, the
second tribe, who were appointed to defend and rule the country,
having adopted arbitrary and deapotic practices, the others
revolted against them: and under the personal command of
the celebrated Parasuram, defeated the Royalists in meveral
battles, and put cruelly to death almost all the males of that
tribe. It waa at last resolved that the legislative authority
ahduld be confined to the first,class who could have po sharein
the actual government of the state, or in managing the revenue
of the country under any pretence; while the second tribe
should sxercise the executive authority. The consequeance was,
that India enjoyed peace and harmony for a great many centu-
ries. The Brahmins having no expectation of holding an office,
or of partaking of any kind of political promotion, devoted their
time to scientific pursuits and religious austerity, and lived .in
poverty. Froely associating with all the other tribes they were
thus able to know their sentiments, and to appreciate the just-
qess of their complaints, and thereby to lay down such rules as
were required, which often induced them to rectify the abuses
that wore practised by the second tribe. But after the expira-
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introduced into its social and political constitution by
arbitrary authorities, I agp induced to give as an

instance, the interest and care which our ancient
legislators took in the promotion of the comfort of the
female part of the community ; and to compare the
laws of female inheritance which they enacted, and
which afforded that sex the opportunity of enjoyment
of life, with that which modernsand our contem-
poraries have gradually introduced and established, to
their complete privation, directly or indirectly, of
most of those objects that render life agreeable.

All the ancient lawgivers unanimously award to
a mother an equal share with her son in the property
left by her deceased husband, in order that she
‘may spend her remaining days independently of

;
tion of more than two thousand years, an absolute form of
government came gradually again to prevail. The first class
having been induced to accept employments in political depart-
ments, became entirely dependent on the second tribe, and so
unimportant in themselves, that they were obliged to explain
away the laws enacted by their fore-fathers and to institute
new rules according to the dictates of their contemporary
princes. They were considered as merely nominal legislators,
and the whole power, whether legialative or executive, was in
fact exercised by the Rajputs, This tribe exercised tyranny
and oppression for a period of about a thousand years, when
Mussulmans from Ghazni and Ghori, invaded the counfry,
and finding it divided among hundreds of petty princes, deteat-
ed by their respective subjects, conquered them all successively,
and introduced their own tyrannical system of government,
destroying temples, universities and all other sacred and lite-
rary eatablishments, At present thejwhole Empire (with the
exception of a few provinces) has been placed under the Britiah
power, and some advantages have already been derived from:
the prudent management of its rulers, from whose general
character a hope of future quiet and happiness is justly eater-
tained. The succeeding generation will, however, be more
adequate to pronounce on the real advantages of this Govern-
ment,
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her children, as is evident from the following
passages :—

YAGNAVALKYA. “ After the death of a father,
let a mother also inherit an equal share with her
sons in the division of the property left by thewr
Jother.”

KATYAYANA. “The father being dead, the
mother should inherit an equal share with the son.”

NaraDA. “ After the death of husband, a
mother should receive a share equal to that of each of
his son.”

VISHNU THE LEGISLATOR. * Mothers should
be receivers of shares according to the portion allowed
to the sons.”

VRIHASPATI. “ After his (the father’s) death a
mother, the parent of his sons, should be entitled to an
equal share with his sons ; their step-mothers also to
equal shares : but daughters toa fourth part of the
shares of the sons.”

Vyasa. “ The wives of a father by whom he
has no male issue, are considered as entitled to equal
shares with his sons, and all the grand-mothers
(tncluding the mothers and step-mothers of the
father), are said to be entitled as mothers.

This Muni seems to have made this express
declaration of rights of step-mothers, omitting those
of mothers under the idea that the latter were already
sufficiently established by the direct authority of
preceding lawgivers.

We come to the moderns.
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The author of the Dayabhaga and the writer of
the Dayatuttwa, the modern expounders of Hindu
Law (whose opinions are considered by the natives of
Bengal as standard authority in the division of
property among heirs) have thus limited the rights
allowed to widows by the above ancient legislators.
When a person is willing to divide his property
among his heirs during his life-time, he should entitle
only those wives by whom he has no issue, to an
equal share with his sons; but if he omits such a
division, those wives can have no claim to the
property he leaves. These two modern expounders
lay stress upon a passage of Yagnavalkya, which
requires a father to allot equal shares to his wives,
in case he divides his property during his life, where-
by they connect the term ** of a father,” in the above
quoted passage of Vyasa, viz., “ the wives of a father,
&c.” with the term * division * understood, that is,
the wives by whom he has no son, are considered in
the division made by a father, as entitled to equal
shares with his sons ; and that when sons may divide
property among themselves after the demise of their
father, they should give an equal share to their mothér
only, neglecting step-mothers in the division. Here
the expounders did not take into their consideration
any proper provision for step-mothers, who have
naturally less hope of support from their step-sons
~ than mothers can except from their own children.

In the opinion of these expounders even a mother
of a single son should not be entitled to any share.
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The whole property should, in that case, devolve on

the son;and in case that son should die after the
successton to the property, his son or wife should

inherit it. The mother in that case should be left
totally dependent on her son or on her son’s wife.
Besides, according to the opinion of these expounders,
if more than one son should survive, they can deprive
their mother of her little, by continuing to live as a
joint family (which has been often the case,) as the
right of a mother depends, as they say, on division,
which depends on the will of the sons,

Some of our contemporaries, (whose opinion is
received as a verdict by Judicial Courts,) have still
further reduced the right of a mother to almost
nothing, declaring, as I understand, that if a person
dies, leaving a widow and a son or souns, and also one
or more grandsons, whose father is not alive, the pro-
perty so left is to be divided among his sons and his
grand-sons, his widow in this case being entitled to
no share in the property, though she might have
claimed an equal share, had a divisicn taken place
among those surviving sons and the father of the
grand-son while he was alive.* They are said to
have founded their opinion on the above passage,
entitling a widow to a share when property is to be
divided among sons.

* This exposition has been set aside by the Sapreme Court,
in consequence of the Judges haviag prudently applied for the
opinions of other Pandits, which turned out to be at variance
with those of the majoricy of the regular advisers of the Court
in points of Hindu Law.
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In short, a widow, according to the expositions.
of the law, can receive nothing when her husband
has no issue by her ; and in case he dies leaving only
one son by his wife, or having had more sons, one of
Wwhom happened to die leaving issue, sheshall, in these
cases, also have no claim to the property ; and again,
should any one leave more than one surviving son, and
they, being unwilling to allow a share to the widow,
keep' the property undivided, the mother can claim
nothing in this instance also. But when a person
dies, leaving two or more sons, and all of them sur-
vive and be inclined to allot a share to their mother,
her right is in this case only valid. Under these ex-
positions, and with such limitations, both step-mothers.
and mothers have, in reality, been left destitute in the
division of their husband’s property, and the right of
a widow exists in theory only among the learned, but
unknown to the populace,

The consequence is, that a woman who is looked
up on as the sole mistress by the rest of a family one
day, on the next, becomes dependent on her sons, and:
subject to the slights of her daughter-in-law. She
is not authorized to expend the mast trifling sum or
dispose of an article of the least value, without the
consent of her son or daughter-in-law, who were all
subject to her authority but the day before. Cruel
sons often wound the feelings of their dependent
mothers, deciding in favour of their own wives, when
family disputes take place between their mothers and
Wives. Step-mothers, who often are numerous on
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account of polygamy being allowed in these countries,
are still more shamefully,neglected in general by their
step-sons, and sometimes dreadfully treated by their
sisters-in-law who have fortunately a son or sons by
their husband.

It is not from religious prejudices and early im-
pressions only, that Hindu widows burn themselves on.
the piles of their deceased husbands, but also from
their witnessing the distress in which widows of the
same rank in life are involved, and the insults and'
slights to which they are daily subjected, that they
become in a great measure regardless of their
existence after the death of their husbands: and:
this indifference, accompanied with the hope of
future reward held out to them, leads them
to the horrible act of suicide, These restraints on
female inheritance encourage, in a great degree, poly--
gamy, the frequent source of the greatest misery in
native families ; the grand object of the Hindus being
to secure a provision for their male offspring, the law,
which relieves them from the necessity of giving an.
equal portion to their wives, removes a principal res-
tfaint on the indulgence of their inclinations in respect
to the number they marry. Some of them, especially
Brahmins of higher birth, marry ten, twenty, or
thirty women, either for some small consideration,.
or merely to gratify their brutal inclinations, leaving
a great many of them, both during their life-time and.
after their death, to the mercy of their own paternak
relations. The evil consequences arising, from such.
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polygamy, the public may easily guess, from the
nature of the fact itself, without my being reduced
to the mortification of particularising those which
are known by the native public to be of daily
.occurrence. \

To these women there are left only three modes
of conduct to pursue after the death of their husbands.
I. +To live a miserable life as entire slaves to others,
without indulging any bope of support from another
‘husband. 2. To walk in the paths of unrighte-
ousness for their maintenance and independence.
3. To die on the funeral pile of their husbands,
Toaded with the applause and honour of their neigh-
‘bours. It cannot pass unnoticed by those who are
acquainted with the state of society in India, that
the number of female suicides in the single province
of Bengal when compared with those of any other
British Provinces, is almost ten to one: we may safely
attribute this disproportion chiefly to the greater
frequency of a plurality of wives among the natives
of Bengal, and to their total neglect in providing for
the maintenance of their females,

This horrible polygamy among Brahmins 'is
directly contrary to the law given by ancient authors;
for Yagnavalkya authorizes second marriges, while
the first wife is alive, only under eight circumstances:
1st. The vice of drinking spirituous liquors. 2ndly.
Incurable sickness, 3rdly. Deception. 4thly. Barren-
ness. 5thly. Extravagance. 6thly. The frequent use
of offensive language. 7thly. Producing only female
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offspirings.  Or, 8thly. Manifestation of hatred
towards her husband.

Manu, ch. gth, v. 8oth. * A wife who drinks
any spirituous liquors, who acts immorally, who
shows hatred to her lord, Who is incurably diseased,
who is mischievous, who wastes his property, may at
all times be superseded by another wife.”

81st. “A barren wife may be superseded by
another in the eighth year; she, whose children are
all dead, in the tenth; she, who brings forth only
daughters, in the eleventh: she, who is accustomed
to speak unkindly, without delay.”

82nd. ¢ Bat she, who, though afflicted with ill-
ness, is beloved and virtuous, must never be disgraced
though she may be superseded by another wife,”

Had a Magistrate or other public officer been
authorized by the rulers of the Empire to receive
_ applications for his sanction to a second marriage
during tbe life of a first wife, and togrant his consent
only on such accusations as the foregoing being sub-
stantiated, the above Law might have been rendered
effectual, and the distress of the female sex in Bengal,
and the number of suicides, would have been neces-
sarily very much reduced.

According to the following ancient authorities a
daughter is entitled to one-fourth part of the portion
which a son can inherit.

VRIHASPATL ‘° The daughters should have the
fourth part of the portion to whick the sons are
entitled.”
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VisHNU. ¢ The rights of unmarried daughters
shall be proportioned accordipg to the shares allotted
to the sons.”

MANU, ch, gth, v. 118. “To the vnmarried
daughters let their brothers give portions out of their
own allotments respectively. Let each give a fourth
part of his own distinct share, and they who feel dis-
inclined to give this shall be condemned.”

YAGNAVALKYA. ‘Let such brothers as are
already purified by the essential rites of life, purify by
the performance of those rites the brothers that are
left by thetr late father unpurified; let them also
purify the sisters by giving them a fourth part of
their own portion.”

KATYAYANA. ““ A fourth part is declared to be
the share of unmarried daughters and three-fourths of
the sons; if the fourth part of the property is so
small as fo be inadequate to defray the empenses
attending their marriage the sons have an ewxclusive
right to the property, but shall defray the marriage
ceremony of the sisters. But the commentator on the
Dayabhaga sets aside the rights of the daughters,
declaring that they are not entitled to any share ih
the property left by their fathers, but that the ex-
penses attending their marriage should be defrayed by
the brothers, He founds his opinion on the foregoing
passage of Manu and that of Yagnavalkya, which as
he thinks. imply mere donation on the part of the
brothers from their own portions for the discharge of
the expenses of marriage,
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In the practice of our contemporaries a daughter
or a sister is often a soprce of emolument to the
Brahmins of less respectable caste, (who are most
numerous in Bengal) and to the Kayasthas of
high caste. These so far from spending money
on the marriage of their daughters or sisters,
receive frequently considerable sums, and general-
ly bestow them in marriage on those who can
pay most. Such Brahmins and Kayasthas, I regret
to say, frequently marry their female relations to men
baving natural defects or worn-out by old.age or
disease, merely from pecuniary considerations, whereby
they either bring widowhood upon them soon after
marriage or render their lives miserable. They not
only degrade themselves by such cruel and unmanly
conduct, but violate entirely the express authorities of
Manu and all other ancient lawgivers, a few of
which I here quote.

ManNu, ch. 3rd, v. 51. ‘Let no father, who
knows the law, receive a gratuity, however small, for
giving his daughter in marriage ; since the man, who,
through avarice, takes a gratuity for that purpose is
a Seller of his offspring.”

Ch. gth, v. g8, * But even a man of the servile
class ought not to receive a gratuity when he
gives his daughter in marriage, since a father who
takes a fee onm that occasion, tacitly sells his
daughter.”

V. 100. “ Nor, even in former births, have we
heard the wvirtuous approve of the tacit sale of a
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daughter for a price, under the name of nuptiab
gratuity,” ;

KasHYAPA. “ Those who, infatuated by avarice,
give their own daughters in marriage, for the sake of a.
gratuity, are the sellers of their daughters, the images
of sin, and the perpetrators of a heinous iniquity.”

Both common sense, and the law of the land
designate such a practice as an actual sale of females;,
and the humane and liberal among the Hindus, lament
its existence, as well as the annihilation of female
rights in respect of inheritence introduced by modern
expounders. They, however, trust, that the humane
attention of Government will be directed to those evils
which are the chief sources of vice and misery and
even of suicide among Women ; and to this they are
encouraged to look forward by what has already been
done in modifying, in criminal cases, some partsof the
law epacted by Muhummadan Legislators, to the
happy prevention of many cruel practices formerly
established.

How distressing it must be to the female com-
munity and to those Who interest themselves in their
behalf, to observe daily that several daughters in a
rich family can prefer no claim to any portion of the
property, Whether real or personal, left by their
deceased father, if a single brother be alive: while
they (if belonging to a Kuleen family or Brahmin of
higher rank) are exposed to be given in marriage to
individuals who have already several wives and have
no means of maintaining them.
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Should a widow or a daughter wish to secure
her right of maintenance,showever limited by having
recourse to law, the learned Brahmins, whether
holding public situations in the courts or not, generally
divide into two parties, one advocating the cause of
those females and the other that of their adversaries,
Sometimes in these or other matters respecting the
law, if the object contended for be important, the
whole community seems to be agitated by the exer-
tions of the parties and of their respective friends in
claiming the verdict of the law against each other. In
general, however, a censideration of difficulties attend-
ing a law suit, which a native woman, particulary a
widow, is hardly capable of surmounting, induces her
to forego her right; and if she continues virtuous,
she is obliged to live in a miserable state of depend-
ence, destitute of all the comforts of life ; it too often
happens, however, that she is driven by constant un-
happiness to seek refuge in vice.

At the time of the decennial settlement in the
year 1793, there were among European gentlemen so
very few acquainted with Sanskrit and Hindu law
that it would have been hardly possible to have
formed a Committee of European Oriental scholars and
learned Brahmins, capable of deciding on points of
Hindu law. It was, therefore, highly judicious in
Government to appoint Pandits in the different Zillah
Courts of Appeal, to facilitate proceedings of Judges
in regard to such subjects. But as we can now
fortunately find many European gentlemen capable of

3
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investigating legal questions with but little assistance
from learned Natives, how happy would it be for the
Hindu community, both male and female, were they
to enjoy the benefits of the opinion of such gentle-
men, when disputes arise, particularly on’ matters of
inheritance.

Lest any one should infer from what I have
stated, that I mean to impeach, universally, the
character of the great body of learned Hindus, I
declare, positively, that this is far from my intention.
I only maintain, that the Native community place
greater confidence in the honest judgment of the
generality of European gentlemen than in that of
their own countrymen, But, should the Natives
receive the same advantages of education that Euro-
peans generally enjoy, and be brought up in the same
notions of honour, they will, I trust, be found, equally
with Europeans, worthy of the confidence of their
countrymen and the respect of all men.



FREEDOM OF THE PRESS
I
MEMORIAL TO THE SUPREME COURT.

In 1823 Mr. Buckingham, tkha proprictor of a
mewspaper named the CALCUTTA JOURNAL published
at Caleutta, having tncurred the displeasure of the
Government of Mr. Adam, the then (Officiating)
Governor-General, was ordered to leave the country,
and soon afterwards a Ruls and Ordinance was
passed on the 14th of March 1823, curtailing the
freedom of the Press. According to the Act of Parlia-
ment, 13 Geo. III. Cap. 63, every regulation made
by the Governor-General then required to be sanction-
ed and registered by the Supreme Court before it
passed into law, (@ provision since repealed by Sec.,
45 of 3 and 4 Wm. IV. Cap. 85.) Leave was obtained
by Mr. PFurgusson, Barrister-at-law, on behalf of
Mr. Buckingham for protesting against sanction
being accorded to the Regulation by the Supreme
Cowrt, The matter was heard by 8Sir Francis
Macnaghten. It was for this occasion that this
memorial was drawn up and was read before the
Court by the Registrar on the 31st of March 1823.

LorD, In consequence of the late Rule and

NI Ordinance passed by His Excellency the
Governor-General-in-Council, regarding the Publica.
tion of Periodical Works, your Memorialists consider



36 RAJA RAM MOHUN ROY

themselves called upon with due submission, to
represent to you their feglings and sentiments on
the subject. !

Your Memorialists beg leave, in the first place,
to bring to the notice of your Lordship, various proofs
given by the Natives of this country of their unshaken
loyalty to, and unlimited confidence in the British
Government of India, which may remove from your
mind any apprehension of the Goverament being
brought into hatred and contempt, or of the peace,
harmony, and good order of society in this country,
being liable to be interrupted and destroyed, as
. implied in the preamble of the ahove Rule and
Ordinance,

First. Your Lordship is well aware, that the
Natives of Calcutta and its vicinity, have voluntarily
entrusted Government with millions of their wealth,
without indicating the least suspicion of its stability
and good faith, and reposing in the sanguine hope that
their property being so secured, their interests will be
as permanent as the British Power itself ; while on
the contrary, their fathers were invariably compelled
to conceal their treasures in the bowels of the earth,
in order to preserve them from the insatiable rapacity
of their oppressive Rulers.

Secondly. Placing entire reliance on the promises
made by the British Government at the time of the
Perpetual Settlement of the landed property in this
part of India, in 1793, the Landholders have since,
by constantly improving their estates, been able to
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increase their produce, in general very considerably;
whereas, prior to that Jperiod, and under former
‘Governments, their forefathers were obliged to lay
‘waste the greater part of their estates, in order to
make them appear of inferior value, that they might
not excite the cupidity of Government, and thus
cause their rents to be increased or themselves to be
dispossessed of their lands,—a pernicious practice
which often incapacitated the landholders from dis-
charging even their stipulated revenue to Govern-
‘ment, and reduced their families to poverty.

Thirdly. During the last wars which the British
Government were obliged to undertake against
neighbouring Powers, it is well known, that the great
body of Natives of wealth and respectability, as
well as the Landholders of consequence, offered up
regular prayers to the objects of their worship for
the success of the British arms from a deep conviction
that under the sway of that nation, their improve-
ment, both mental and social, would be promoted,
and their lives, religion, and property be secured.
Actuated by such feelings, even in those critical times,
which are the best test of the loyalty of the subject,
they voluntarily came forward with a large portion
of their property to enable the British Government
to carry into effect the measures necessary for its
own defence, considering the cause of the British
as their own, and firmly believing that on its
success their own happiness and prosperity
depended.
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Fourthly. It is manifest as the light of day, that
the general subjects of observation and the constant
and the familiar topic of discourse among the Hindoo-
community of Bengal, are the literary and political
improvements which are continually going on in
the state of the country under the present system of
Government, and a comparison between their present
auspicious prospects and their hopeless condition under
their former Rulers,

Under these circumstances, your Lordship cannot
fail to be impressed with a full conviction, that
whoever charges the Natives of this counrry with
disloyalty, or insinuates aught to the prejudice of
the fidelity and attachment to the British Government
must either be totally ignorant of the affairs of this
country and the feelings and sentiments of its inhabi-
tants, as above stated, or, on the contrary, be desirous
of misrepresenting the people and misleading the
Government, both here and in England, for unworthy
purposes of his own.

Your Memorialists must confess, that these feel-
ings of loyalty and attachment, of which the most
unequivocal proofs stand on record, have been
produced by the wisdom and liberality displayed by
the British Government in the means adopted for
the gradual improvement of their social and
domestic condition, by the establishment of Colleges,
Schools, and other beneficial institutions in this
city, among Wwhich the creation of a British
Court of Judicature for the more effectual
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admipittration of justice, deserves to be gratefully
repfiembered, .

v A proof of the Natives of India being more and
more attached to the British Rule in proportion as
they experience from it the blessings of just and
liberal treatment, is that the inhabitants of Calcutta,
who enjoy in many respects very superior privileges
to those of their fellow subjects in other parts of the
country are known to be in like measure more warmly
‘devoted to the existing Government ; nor is it at all
wonderful they should in loyalty be not at all
inferior to British-born Subjects, since they feel
assured of the possession of the same civil and
religious liberty, which is enjoyed in England, with-
out being subjected to such heavy taxation as presses
upon the people there.

Hence the population of Calcutta, as well as the
value of land in this City, have rapidly increased of
late years, notwithstanding the high rents of houses.
and the dearness of all the necessaries of life compared
with other parts of the country, as well as the
inhabitants being subjected to additional taxes, and
also liable to the heavy costs necessarily incurred in
case of suits before the Supreme Court.

Your Lordship may have learned from the works
of the Christian Missionaries, and also from other
sources, that ever since the art of printing has become
generally known among the Natives of Calcutta,
numerous publications have been circulated in the
Bengalee language, which by introducing free dis-
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cussion among the Natives and inducing them to
‘reflect and inquire after knowledge, have already
served greatly to improve their minds and ameliorate
‘their condition. This desirable object has been chiefly
‘promoted by the establishment of four Native news-
. papers, two in the Bengalee and two in the Persian
language, published for the purpose of communica-
ting to those residing in the interior of the country,
accounts of whatever occurs worthy of notice at the
- Presidency or in the country, and also the interesting
and valuable intelligence of what is passing in
' England and in other parts of the world, conveyed
through the English newspapers or other channels.
Your Memorialists are unable to discover any
disturbance of the peace, harmony, and good order
of society, that has arisen from the English Press,
the influence of which must necessarily be confined
to that part of the community who understand the
language thoroughly ; but they are quite confident,
that the publications in the Native languages,
whether in the shape of a newspaper or any other
work, have none of them been calculated to bring
the Government of the country into hatred ard
contempt, and that they have not proved, as far
as can be ascertained by the strictest enquiry, in the
slightest degree injurious ; which has very lately be=n
acknowledged in one of the most respectable English
Missionary works. So far from obtruding upon
Government  groundless representations, Native
Authors and Editors have always restrained them-
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selves from publishing even such facts respecting the
Jjudicial proceedings in the interior of the country as
they thought were likely at first view to be obnoxious:
to Government.

While your Memorialists were indulging the
hope that Government, from a conviction of the
manifold advantages of being putin possession of
full and impartial information regarding what is
passing in all parts of the country, would encourage
the establishment of Newspapers in the cities and
districts under the special patronage and protection
of Government, that they might furnish the Supreme
Authorities in  Calcutta with an accurate account of
local occurrences and reports of Judicial proceedings,
—they have the misfortune to observe, that on the
contrary, His Excellency the Governor-General-in-
Council has lately promulgated a Rule and Ordinance
imposing severe restraints on the Press and prohibiting
all periodical publications reven at the Presidency and
in the Native languages, unless sanctioned by a
license from Government, which isto be revocable
at pleasure whenever it shall appear to Government
thmt a publication has contained anything of an
unsuitable character.

Those Natives who are in more favourable
circumstances and of respectable character, have
such an invincible prejudice against making a
voluntary affidavit. or undergoing the solemnities of
an oath, that they will never think of establishing a
publication which can only be supported by a series
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of oaths and affidavits, abhorrent to their feelings and
derogatory to their reputation amongst their country-
men.

After this Rule and Ordinance shall have been
carried into execution, your Memorialists are therefare
extremely sorry to observe, that a complete stop will
be put to the diffusion of knowledge and the conse-
quent mental improvement now going on, either by
translations into the popular dialect of this country
from the learned languages of the East, or by the |
circulation of literary intelligence drawn from foreign
publications. And the same cause will also prevent
those Natives who are better versed in the laws and
customs of the British Nation, from communicating
to their fellow-subjects a knowledge of the admirable
system of Government established by the British,
and the peculiar excellences of the means they have
adopted for the strict and impartial administration
of justice. Another evil of equal importance in the-
eyes of a just Ruler, is that it will also preclude the
Natives from making the Goverpment readily ac-
quainted with the errors and injustice that may be
committed by its executive officers in the variods
parts of this extensive country; and it will also
preclude the Natives from communicating frankly and
honestly to their Gracious Sovereign in England and
his Council, the real condition of his Majesty’s faithful
subjects in this distant part of his Dominions and the
treatment they experience from the local Govern-
ment: since such information cannot in future be
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conveyed to England, as it has heretofore been,
either by the translations from the Native publications:
inserted in the English newspapers printed here and
sent to Europe, or by the English publications which
the Natives themselves had in contemplation to.
establish, before this Rule and Ordinance was
proposed. ;

After this sudden deprivation of one of the most
precious of their rights, which has been freely allowed
to them since the establishment of the British Power,.
a right which they are not, and cannot be charged-
with having ever abused, the inhabitants of Calcutta
would be no longer justified in boasting, that they
are fortunately placed by Providence under the
protection of the whole British Nation, or that the
King of England and his Lords and Commons are
their Legislators, and that they are secured in the
enjoyment of the same civil and religious privileges-
that every Briton is entitled to in England.

Your Memorialists are persuaded, that the British.
Government is not disposed to adopt the political
maxim so often acted upon by Asiatic Princes, that
the more a people are kept in darkness, their Rulers.
_will derive the greater advantages from them, since,
by reference to History, it is found that this was but
a short-sighted policy which did not ultimately answer-
the purpose of its authors. On the contrary, it
rather proved disadvantageous to them: for we find.
that as often as an ignorant people, when an oppor-
tunity offered, have revolted against their Rulers, alk
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sorts of barbarous excesses and cruelties have been
the consequence; whereas a,people naturally disposed
“to peace and ease, when placed under a good Govern-
ment from which they experience just and liberal
treatment, must become the more attached to it, in
proportion as they become enlightened and the great
body of the people are taught to appreciate the value
of the blessings they enjoy under its Rule,

" Every good Ruler, who is convinced of the
imperfections of human nature, and reverences the
Eternal Governor of the world, must be conscious of
the great liability to error in managing the affairs of
a vast Empire; and therefore he will be anxious to
afford every individual the readiest means of bringing
to his notice whatever may require his interference.
To secure this important object, the unrestrained
Liberty of Publication, is the only effectual means
that can be employed. And should it ever be abused,
the established Law of the Land is very properly
armed with sufficient powers to punish those who
may be found guilty of misrepresenting the conduct
or character of Government, which are effectually
guarded by the same Laws to which individulls
‘must look for protection of their repufation and good
name.

‘ Your Memorialists conclude by humbly entreating
-your Lordship to take this Memorial into your
.gracious consideration; that you will be pleased by
mot registering the above Rule and Ordinance, to
JPermit the Natives of this country to continue in
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possession of the civil rights and privileges which
they and their fathers have so long enjoyed under
the auspices of the British nation, whose kindness
and confidence, they are not aware of having done:
anything, to forfeit.

CHUNDER COOMAR TAGORE,
DEWARKU NAUTH TAGORE,
RaMMoHUN RoOY,
HURCHUNDER GHOSE,
GOWREE CHURN BONNERJEE,
PrOSsUNNo COOMAR TAGORE,



I
APPEAL TO THE KING IN COUNCIL

The Supreme Court, however, registered the
Regulation. Ram Mohun Roy thereupon addressed a
memorial to King George IV showwng the necessity of
granting freedom to the Press of India., The Memeo-
rial was signed by many respectable men of the time
an Calcutta.

) E, your Majesty’s faithful subjects, Natives of
‘V‘ India and inbabitants of Calcutta, being
placed by Providence under the sovereign care and
protection of the august head of the British nation,
look up to your Majesty as the guardian of our lives,
property, and religion, and when our rights are
invaded and our prayers disregarded by the subor-
dinate authorities, we beg leave to carry our complaints
before your Majesty’s throne, which is happily
established in mercy and justice, amidst a generous
people celebrated throughout the earth as the enemies
of tyranny, and distinguished under your royal
auspices, as the successful defenders of Europe from
Continental usurpation.

2nd.  We, your Majesty’s faithful subjects, now
come before you under the most painful circum-
stances, the local executive authorities having suddenly
assumed the power of legislation in matters of the
highest moment, and aboli§hed legal privileges of long
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standing, without the least pretence that we have
ever abused them, and made an invasion on our civil
rights such as is unprecedented in the History of
British Rule in Bengal, by a measure which either
indicates a total disregard of the civil rights and
privileges of your Majesty’s faithful subjects, or an
intention to encourage a cruel and unfounded suspici-
on of our attachment to the existing Government.

3rd. . The greater part of Hindoostan having
been for several centuries subject to Mahummadan
Rule, the civil and religious rights of its original
inhabitants were constantly trampled upon, and from
the habitual oppression of the conquerors, a great
body of their subjects in the southern Peninsula
(Dukhin), afterwards called Mahrattas, and another
body in the western parts now styled Sikhs were at
last driven to revolt ; and when the Mussulman power
became feeble, they ultimately succeeded in establish-
ing their independence; but the Natives of Bengal
wanting in vigour of body, and adverse to active
exertion, remained during the whole period of the
Myhummadan conquest, faithful to the existing Gov-
ernment, although their property was often plundered,
their religion insulted, and their blood wantonly shed,
Divine Providence at last, in its abundant mercy,
stirred up the English nation to break the yoke of
those tyrants, and to receive the oppressed Natives
of Bengal under its protection. Having made
Calcutta the capital of their dominions, the English
distinguished this city by such peculiar marks of
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favour as a free people would be expected to bestow,.
in establishing an English Court of Judicature, and
granting to all within its jurisdiction, the same civil

rights as every Briton enjoys in his native country ;
thus putting the Natives of India in possession of such

privileges as their forefathers never expected to attain,
even under Hindu Rulers. Considering these things.
and bearing in mind also the solicitude for the welfare

of this country, uniformly expressed by the Honour-
able East India Company, under whose immediate

control we are placed, and also by the Supreme
Councils of the British nation, your dutiful subjects

consequently have not viewed the English as a body

of conquerors, but rather as deliverers, and look up to

your Majesty not only as a Ruler, but also as a father

and protector.

4th. Since the establishment of the Supreme
Court of Judicature in Calcutta till the present time, a
period that has been distinguished by every variety of
circumstances, the country sometimes reposing in the
bosom of profound peace, at others shaken with the
din of arms—the local Government of Bengal,
although composed from time to time, of men of every
shade of character and opinion, never attempted of its
own will and pleasure to take away any of the rights
which your Majesty’s royal ancestors with the consent
of their Councils, had been graciously pleased to confer
on your faithful subjects. Under the cheering
influence of equitable and indulgent treatment, and
stimulated by the example of a people famed for their
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wisdom and liberality, the Natives of India, with the
means of amelioration set before them, have been
gradually advancing in social and intellectual improve-
ment. In their conduct and in their writings, whether
periodical or otherwise, they have never failed to
manifest all becoming respect to a Government
fraught with such blessings; of which their own
publications and the judgment passed upon them by
the works of their contemporaries are the best proofs.
Your faithful subjects beg leave in support of this
statement to submit two extracts from English works
very lately published, one by a Native of India, and
other by English Missionaries; the first is from a
work published on the 3oth of January last, by Ram
Mohun Roy, entitled ““ a Final Appeal to the Christian
Public,” which may serve as a specimen of the senti-
ments expressed by the Natives of India towards the
Government.

“«I pnow conclude my Essay in offering up
thanks to the Supreme Disposer of the universe,
for having unexpectedly delivered this country
from the long continued tyranny of its former
Rufers, and placed it under the Government of
the English, a nation who not only are blessed
with the enjoyment of civil and political liberty,
but also interest themselves, in promoting liberty
and ' social happiness, as well as free inquiry into
literary and religious subjects, among those nations
to which their influence extends.”—Refer to pages

378 and 379
4
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sth. The second extract is from a periodical
work published at the Dapish settlement of Seram-
pore, by a body of English Missionaries, who are
known to be generally the best qualified and the most
careful observers of the foreign countries in Wwhich
Europeans have settled. This work, entitled the
FRIEND OF INDIA, treating of the Native news-
papers published in Bengal, thus observes: “ How
- necessary a step this (the establishment of a Native
Press), was for the amelioration of the condition of
the Natives, no person can be ignorant who has traced
the effects of the Press in other countries, The
Natives themselves soon availed themselves of this
privilege; no less than four Weekly Newspapers
in the Native language have now been established,
and there are hopes, that these efforts will contribute
essentially to arouse the Native mind from its long
lethargy of death; and while it excites them to
inquire into what is going forward ina world, of
which Asia forms so important a portion, urge them
to ascertain their own situation respecting that
external world, which really communicates all the
vigour aud interest now so visible in Europeans.
‘Nor has this liberty been abused by them in the
least degree; yet these vehicles of intelligence have
begun to becalled for, from the very extremities
of British India and the talents of the Natives
themselves, have not unfrequently been exerted
in the production of Essays, 'that would have
done credit to our own countrymen.”—(FRIEND OF
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Inp1a, quarterly series, No. VIL published in
December 1882). ‘

6th. An English gentleman, of the name of
Buckingham, who for some years published a
Newspaper in this place, entitled the CALCUTTA
JOURNAL, having incurred the displeasure of the
local Government, was ordered to leave this country,
and soon afterwards, the Hon’ble John Adam the
Governor-General in Council, suddenly without any
previous intimation of his intentions, passed a Rule,
and Ordinance, on the 14th of March, thus taking
away the liberty of the Press, which your Majesty’s
faithful subjects had so long and so happily enjoyed,
and substituting his own will and pleasure for the
Laws of England, by which it had hitherto been
governed. ‘

nth. It being necessary according to the system
established for the Government of this country
that the above Regulation should receive the appro-
bation of the Supreme Court by being registered
there, after having been fixed up for 20 days on the
walls of the Court room, before it could become Law
on the following Monday, (the 17th of March) Mr.
Fergusson, Barrister, moved the Court to allow
parties Who might feel themselves aggrieved by the
New Regulation, to be heard against it by their
Counsel before the sanction of the Court should
establish it as Law, and the Honourable Sir Francis
'Macnaghten, the sole acting Judge, expressed his
willingness to hear in this maunner, all that could be



52 RAJA RAM MOHUN ROY

urged against it, and appointed Monday the 3tst of
the same month of Marchs for Counsel to be heard.
His Lordship also kindly suggested, that in the mean-
time. he thought it would be advisable to present a
Memorial to Government, praying for the withdrawal
of the said Rule and Ordinance. These observations
from the Honourable Sir Francis Macnaghten, inspir-
ed your Majesty’s faithful subjects of this Presidency,
with a confident hope, that his Lordship disapproved
of the Rule and Ordinance, and would use his
influence with Government to second the prayer of
the Memorial he recommended to be presented, or
that at least in virtue of the authority vested in him
for the purpose of protecting your faithful subjects
against illegal and oppressive acts, he would prevent
the proposed Rule from passing into Law.

8th, Your faithful subjects agreeable to a sugges-
tion of this nature, proceeding from such a seurce,
employed the few days intervening, in preparing a
Memorial to Government, containing a respectful
representation of the reasons which existed against
the proposed Rule and Ordinance being passed into
Law ; but in preparing this Memorial in both® the
English and Bengalee languages, and discussing the
alterations suggested by the different individuals who
wished to give it their support and signature, so
much time was necessarily consumed, that it was
not ready to be sent into circulation for signature
until the 3oth of March; consequently only fifteen
Natives of respectability had time to read it over and
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affix their signature before the following day on which
it was to be discussed in- the Supreme Court and
finally sanctioned or rejected. Besides that this
number was considered insufficient, it was then too
late for Government to act upon this Memorial, so as
to supersede the discussions and decision that were to
take place in the Court, and a few individuals, there-
fore, of those who concurred in it, hastily prepared
another Memorial of the same tenor in the morning
of that day, addressed to the Supreme Court itself,
demonstrating our unshaken attachment to the British
Government, and praying the Court to withhold its
sanction from a Regulation which would deprive us
of an invaluable privilege, firmly secured to us by the
Laws of the Land, which we had so long enjoyed and
could not be charged with ever having abused. And
although from these circumstances, the Memorial had
still fewer signatures, your Majesty’s faithful subjects
-reposed in the hope, that in appealing to a British
Court of Law they might rely more on the justice of
their cause, than the number or weight of names,
especially, since it is Well-known, that there are many
under the immediate influence of Government, who
would not express an opinion against the acts of those
in power at the time, although it were to secure the
salvation of all their countrymen.

gth. This Memorial being, by the order of the
Judge, read by the Registrar of the Court, Mr. Fer-
gusson, (who besides his professional skill and
eminence as an English Lawyer, has acquired by his
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long practice at the Calcutta Bar, a very intimate:
acquaintance with the state of this Country) in virtue
of the permission granted him, entered into an argu-
ment, showing the Rule and Ordinance to be both
.illegal and inexpedient.
1oth. These and other conclusive arguments,
urged by Mr. Fergusson. and also by Mr. Turton,
both eminently skilled in the Laws of England,
powerfully strengthened the hopes previously created
by the observations that formerly fell from the Bencb,
that the learned Judge would enter his protest against
such a direct violation of the Laws, and uncalled
for invasion of the rights of your faithful subjects.
11th, Notwithstanding, we observed with "as-
tonishment and regret, that his Lordship, in giving
his decision, paid po regard whatever to the above
Memorial, not alluding to it in the most distant
manner, nor, to the arguments it contained; and
his Lordship further disclosed, that at the time
he expressed a desire to hear every objection that
could be urged, and recommended a Memorial to
Government against it, from which your faithful
subjects unanimously hoped that the mind of the
Judge was undecided, and rather unfavourable to the
Rule, his Lordship had previously pledged himself by
promise to Government to give it his sanction.
- 12th, Your Majesty’s faithful subjects cannot
account for the inconsistency manifested by Sir F-
Macnaghten in two different points with regard to
the sanctioning of this Regulation. In the first
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place, according to his Lordship's own statement
from the Bench, he refused not only once, but
twice, to see the Regulation before it passed in
Council, probably because his Lordship thought it
improper for him to give it his approbation until
it came before him in the regular manner; but
he afterwards, when application was made to him 2
third time, not ounly consented to read it, but with
some alterations agreed to give it his sanction, a change
of conduét for which no reason was assigned by his
Lordship. Again, when application was made to his
Lordship to hear the objections that might be urged
against it, before giving it his Judicial approval, his
Lordship withheld from the knowledge of the public,
not only that he had already so pledged himself ; but
even that he had previously seen the Regulation, and
expressed himself ready to hear all that could be said
respecting it, in the same manner as if his mind had
been unfettered by any promise, and perfectly open
to conviction. Consequently, some of your Majesty’s
faithful subjects prepared a Memorial and retained
Counsel against the new Regulation, and had after-
wards the mortification to find their representations
were treated with contemptuous neglect, and that the
arguments of the most able Lawyers could be of no
avail.

13th. Your Majesty in Parliament has been
graciously pleased to make it a part of the Law of
this Country, that after a Regulation has passed the
Council, it must be fixed up for twenty days in the
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Supreme Court, before it can be registered, so as to
receive the- full force of Law, an interval which
allows the Judge time for deliberation and to hear
from others all the objections that may exist to the
proposed measure, and might have the -effect of
preventing the establishment of injudicious and
inexpedient or unjust and oppressive acts ; but if, as
in this case, the Judges enter into previous compact
with the Local Government, and thus preclude the
possibility of any effectual representation from your
faithful subjects, who have no intimation of what is
meditated till it be finally resolved upon, the salutary
effect of twenty days’ delay is lost, and your faithful
subjects will be in constant apprehension, the most
valuable and sacred of their rights may, as in this
instance, be suddenly snatched from them at a
moment’s warning, before they know -that such a
measure is in contemplation, or have time to represent
the evils which it is calculated to inflict upon them.

14th, In pursuance of the Regulation passed as
above described, the Government issued an official
order in the GOVERNMENT GazeTTE of the sth
of April, commanding the attention of Editors of
Newspapers, or other periodical works, to certain
restrictions therein contained, prohibiting all matters
which it might consider as coming under the follow-
ing heads:

(1st), Defamatory or contumelious reflzctions
against the King, or any of the Members of the Royal
Family.
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(2nd). Observations or statements touching the
character, constitution, measures, or orders of the
Court of Directors, tor other public authorities in
England, connected with the Government of India,
or the character, constitution, measures, or orders of
the Indian Governments, impugning the motives and
designs of such authorities of Governments, or in any
way tending to bring them into hatred or contempt,
to excite resistance to their orders, and to weaken
their authority.

(3rd). Observations or statements of the above
description, relative to allied, or Friendly Native
Powers, their Ministers, or Representatives.

(4th). Defamatory or contumelious remarks of
offensive insinuations levelled against the Governor-
General, the Governors or Commanders-in-Chief, the
Members of Council, or the Judges of His Majesty’s
Courts at any of the Presidencies, or the Bishop of
Calcutta, and publications of any description, tending
to expose them to hatred, obloquy or contempt, also
libellous or abusive reflections and insinuations
against the Public officers of Government.

’ (5th). Discussions having a tendency to create
alarm or suspicion among the native population of
any intended official interference with their religious
opinions and observances, and irritating and insulting
" remarks on their peculiar usages and modes of think-
ing on religious subjects.

(6th). The republication from English, or other
papers, of passages coming under the forgoing heads.
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(7th).  Defamatory publications tending to
disturb the peace, harmony, and good order of society.

(8th). Anonymous appeals to the Public, relative
to grievances of professional or official nature, alleged
to have been sustained by public officers in the service
of His Majesty or the Honourable Company.

15th. The above Restrictions, as they are
capable of being interpreted, will infact afford Gov-
ernment and all its functionaries from the highest to
the lowest, complete immunity from censure or
exposure respecting anything done by them in their
official capacity, however desirable it might be for
the interest of this Country, and also that of the
Honourable Company, that the public conduct of
such public men should not be allowed to pass un-
noticed. It can scarcely be doubted that the real
object of these Restrictions is, to afford all the
functionaries of Government complete security
against their conduct being made the subject of
observation, though it is associated with a number of
other restraints totally uncalled for, but well calculat-
ed to soothe the supreme authorities in England and
win their assent to the main object of the Rule—the
suppression of public remark on the conduct of the
public Officers of Government in India.

16th. Your Majesty’s faithful subjects could
have surely no inducement in this distant quarter of
the world to make contumelious and injurious
reflections on your Majesty or any of the members
of your Majesty’s illustrious family, or to circulate
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them among people to whom your Majesty’s name
is scarcely known, and to the greatest part of whom,
even the fame of your greatness and power has not
reached ; but to those few Natives who are possessed
of sufficient information to understand the political
situation of England, the English newspapers and
books which are constantly brought to this country
in great abundance, are equally intelligible with the
. periodical publications printed in Calcutta.
17th. Neither can your Majesty’s faithful
subjects have and wish to make remarks on the
proceedings of the Courts of Directors, of whose
beneficent intentions they are well convinced, but that
the Honourable body who have so often manifested
their earnest desire to ameliorate the condition
of their Indian dependents, must be naturally
anxious to be made exactly acquainted with the-
manner in which their wishes are carried into
execution, and the operation and effect of the acts.
passed relative to this country.
18th. Whoever shall maliciously publish what
has a tendency to bring the Government into hatred
afd coutempt, or excite resistance to its orders, or
weaken their authority, may be punished by Law as
guilty of treason or sedition ; and surely in a country
enjoying profound peace externally and internally,.
and where seditious and treasonable publications are
unknown, it could not be necessary for Government
to throw aside of a sudden, the Laws which for any
thing that has appeared, were fully sufficient, and.
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arm itself with new and extraordinary powers at a
‘time when that Government is more secure than ,at
any former period.

Igth. It may surely be left for British Judges
and Juries to determine whether the mention made of
the proceedings of Government, bs malevolent, sedi-
tious ‘and dangerous to the State, so as to render a
writer or publisher culpable and amenable to punish-
ment ; but if mere mention of the conduct of Govern-
ment without misrepresentation or malice on the part
of the writer, bring it into hatred and contempt, such
conduct will never receive the countenance or protec-
tion of your Majesty by the sanction of a Law to
prevent its exposure to public observation, and the
-discovery of that dissatisfaction it may have occa-
sioned, which would afford the higher authorities an
opportunity of removing them.

Zoth. After a body of English Missionaries
‘have been labouring for about twenty-five years by
‘preaching and distributing publications in the native
languages in all parts of Bengal, to bring the prevail-
ing system of religion into disrepute, no alarm what-
ever prevails, because your Majesty’s faithful subjects
possess the power of defending their Religion by the
same means that are employed against it, and many
of them have exercised the freedom of the Press to
combat the writings of English Missionaries, and
think no other protection necessary to the main-
-tenance of their faith. While the teachers of
“Christianity use only reason and persuation to propa-
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gate their Religion, your Majesty’s faithful subjects
are conteat to defend theirs by the same weapons,
convinced that true Religion needs not the aid of the
sword or of legal penalties for its protection. While-
your Majesty’s faithful subjects perceived that
Government showed no displeasure, and claimed no
arbitrary power of preventing the publication of what
was written in defence of the prevailing religion of
the country, it was Impossible to entertain any such
suspicion as that intimated in the sth article, via.,
that Government would interfere with the established
faith of the natives of this country. Nevertheless, if
any person with a malicious and seditious design
were to circulate an unfounded rumour that Govern-
ment meant so to interfere with our religious privil-
eges, he would be severely punished by law ; but if
the Government really intended to adopt measures to:
change the religion of the country, your Majesty’s
faithful subjects would be absolutely prohibited by
the present restrictions from intimating the appalling
intelligence to their countfymen : and although they
have every reason to hope that the English nation
will never abandon that religious toleration which has
distinguished their progress in the East, it is impos-
sible to foresee to what purposes.of religious oppression
such a Law might at some future time be applied.
21st. The office of the Lord Bishop of Calcutta
not calling him to preach Christianity in that part of
the town inhabited by the natives, or to circulate
pamphlets among them against the established Relj-
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gion of the country, but being of a nature totally
distinct, and not at all interfering with the religious
opinion of the native population, they could never
dream of vilifying and defaming his character or
office.

22nd. The Judges of the Supreme Court in
Calcutta and of the English Courts of Judicature at
the other Presidencies, enjoy, in virtue of their office,
the power of protecting their characters and official
conduct from defamation and abuse: since such would
be either a contempt of the Court, liable to summary
punishment, or punishable by those Laws enacted
against libel. Tt is therefore hard to be conceived,
that they stand in need of still further protection,
unless it should be wished thereby to create an idea
of their infallibility, which however is incompatible
with the freedom allowed to Barristers, of delivering
their sentiments beforehand on the justice or injus-
tice of the opinions the Judges may pronounce, and in
case of appeal, of controverting the justice and equity
of their decision. The only object of such a restric-
tion is calculated to attain, must therefore be defeated,
unless it be meant thereby to prevent the publicatian
of the pleadings which as they take place in an
English Court of Judicature are by Law public, and
ought to be accessible to all. |

23rd. The seventh restriction prohibiting defa-
matory publications tending to disturb the peace,
harmony, and good order of society, is equally
unnecessary, since the British Legislature has already
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provided a punishment for such offences by the Laws
enacted against libel.

24th.  Your Majesty’s faithful subjects will not
offer any more particular remarks on the superfluous
restrictions introduced to ‘accompany those more
important ones which are the principal object of
Government, and will conclude with this general
observation that they are unnecessary, either because
the offences prohibited are imaginary and improbable,
or because they are already provided for by the Laws
of the land, and either the Government does not
intend to put them in force at all, or it is anxious to
interrupt the regular course of justice, abolish the
right of Trial by Jury and, taking the Law into its
own hands, to combine the Legislative and Judicial
power, which is destructive of all Civil Liberty.

2sth.  Your Majesty’s faithful subjects have
heard, that your Majesty constantly submits to the
greatest freedom of remark among your British-born
subjects without losing any part of the homage and
respect due to your exalted character and station, and
that the conduct of your Ministers is constantly the
topic of discussion, without destroying the dignity and
power of the Government. While such is the case in
a country where it is said above nine-tenths of the
inhabitants read newspapers, and are therefore liable
to be led by the opinions circulated through the
Press, its capability of bringing a Government into
hatred and contempt must be far less in a country
where the great mass of the population do not read
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at all, and have the greatest reverence for men in
power, of whom they can only judge by what they
feel, and are not to be moved by what is written, but
by what is done, where consequently Government
can only be brought into hatred and contempt by its
own acts. ’

26th. The Marquis of Hastings, who had
associated for the greater part of his life, with kings
and princes, entertained no apprehension that the
salutary control of public scrutiny which he com-
mended, would bring him or his Indian administration
into hatred and contempt ; and in effect, instead of
such being the result, the greater the freedom he
allowed to the European conductors of the Press,
only rendered his name the most honoured and revered
in this part of the world, because it was universally
believed. that his conduct proceeded from a conscious-
ness of rectitude which feared no investigation.

27th.  But your faithful subjects might forbear
urging further arguments on this subject to your
Majesty, who with your actions open to observation,
possess the love, the esteem, and the respect of
mankind in a degree which none of the despctic
monarchs of Europe or Asia can ever attain, whose
subjects are prohibited from examining and expressing
their opintons regarding their conduct.

28th. Asia unfortunately affords few instances.
of princes who have submitted their actions to the
judgment of their subjects, but those who bave done
so, instead of falling into hatred and contempt, Were
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the more loved and respected, while they lived, and
their memory is still cherished by posterity ; whereas
more despotic monarchs, pursued by hatred in their
life time, could with difficulty escape the attempts of
the rebel or the assassin, and their names are either
detested or forgotten.

2gth. The idea of the possession of absolute
power and perfection, is evidently not necessary to
the stability of the British Government of India, since
your Majesty’s faithful subjects are accustomed to see
private individuals citing the Government before the
Supreme Court, where the justice of their actsis
fearlessly impugned, and after the necessary evidence
being produced and due investigation made, judgment
not unfrequently given against the Government, the
judge not feeling himself restrained from passing just
sentence by any fear of the Government being thereby
brought into contempt. And your Majesty’s faithful
subjects only pray, that it may be permitted by
means of the Press or by some other means equally
effectual, to bring forward evidence regarding the
acts of Government which affect the general interest
of the community, that they also may be investigated
and reversed, when those who have the power of
doing so, become convinced that they are improper
or injurious.

3oth. A Government conscious of rectitude of
intention, cannot be afraid of public scratiny by
means of the Press, since this instrument can be
.equally well employed as a weapon of defence, and

5 g
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a Government possessed of immense patronage, is
more especially secure, since the greater part of the
learning and talent in the country being already
enlisted in the service, its actions, if they have any
shadow of justice are sure of being ably and success-
fully defended.

3ist. Men in power hostile to the liberty
of the Press, which is a disagreeable check upon
their conduct, when unable to discover any real
evil arising from its existence, have attempted to
make the world imagine, that it might, in some
possible contingency, afford the means of combina-
tion against the Government, but not to mention
that extraordinary emergencies would warrant
measures Which in ordinary times are totally unjusti-
fiable, your Majesty is well aware, that a free Press
has never yet caused a revolution in any part of the
world, because, while men can easily represent the
grievances arising from the conduct of the local
authorities to the supreme Government, and thus
get them redressed, the grounds of discontent that
excite revolution are removed; whereas, where no
freedom of the Press existed, and grievances conse-
quently remained unrepresented and unredressed,
innumerable revolutions have taken place in all parts
of the globe, or if prevented by the armed force of
the Government, the people continued ready for.
insurrection.

32nd. The servants of the Honourable Company
-are necessarily firmly attached to that system from



FREEDOM OF THE PRESS 67

which they derive their consequence and power,
and on which their hopes of honours and still greater
emoluments depend; and if it be possible to
imagine, that these strong considerations are not
sufficient to preserve subordination among them, the
power of suspension and ruin which hangs over their
heads for any deviation from duty, is certainly suffi-
clent to secure that object.

33rd. After the British Government has existed
for so many years, it has acquired a certain standard
character in the minds of the Natives of India, from
the many excellent men who have from time to time
held the reins of power, and the principles by which
they have been guided. ~Whatever opinion therefore,-
may be entertained of the individuals composing
it at a particular period, while the source of power
remains the same, your Majesty’s faithful subjects
cannot of a sudden lose confidence in the virtue of
the stream, since although it may for a period be
tainted with corruption, yet in the natural course of
events it must soon resume Its accustomed character,
Should individuals abuse the power entrusted to
them, public resentment cannot be transferred from
the delinquents to the Government itself, while there
is a prospect of remedy from the higher authorities ;
and should the highest in this country turn a deaf ear
to all complaint, by forbidding grievances to be even
mentioned, the spirit of loyalty is still kept alive by
hope of redress from the authorities in England; thus
the attachment of the natives of India to the British
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Government must be as permanent as their confid-
ence in the honour and justice of the British nation,
which is their last Court of Appeal next to Heaven.
But if they be prevented from raaking their real
condition known in England, deprived of this hope
of redress, they will consider the most peculiar excel~
lence of the British Government of India, as done away.

34th. If these conclusions drawn from the
particular circumstances of this country, be met
with such an argument as that a colony or distant
dependency can never safely be entrusted with
liberty of the Press, and that therefore natives of
Bengal cannot be allowed to exercise the privileges.
they have so long enjoyed, this would be in other
words to tell them, that they are condemned to
perpetual oppression and degradation, from which
they can have no hope of being raised during the
existence of the British power,

35th.  The British nation has never yet descend-
ed to avow a principle so foreign to their character,
and if they could for a moment entertain the idea of
preserving their power by keeping their colonies
in ignorance, the prohibition of periodical publi-
cations is not enough, but printing of all kinds,
education, and every other means of diffusing
knowledge should be equally discouraged and
put down. For it must be the distant conse-
quences of the diffusion of knowledge that are dreaded
by those (if there be any such) who are really appre-
hensive for the stability of Government, since it is
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well-known to all in the least acquainted with this
country, that although every effort were made by
periodical as well as other publications, a great
number of years must elapse before any considerable
change can be made in the existing habits and opi-
nions of the natives of India, so firmly are they
wedded to established custom. Should apprehensions
so unworthy of the English nation prevail, then,
unlike the ancient Romans who extended their know-
ledge and civilization with their conquests, ignorance
and degradation must mark the extent of British
Power. Yet surely even this, affords no hope of
perpetual rule, since notwithstanding the tyranny
and oppression of Chengis Khan and Tamerlane, their
empire was not so lasting as that of the Romans, who
to the proud title of conquerors, added the more
glorious one of enlighteners of the world. And of
the two most renowned and powerful monarchs
among the Moghuls, Akbar was celebrated for his
clemency, for his encouragement of learning, and for
granting civil and religious liberty to his subjects, and
Aurungazeb, for his cruelty and intolerance, yet the
former reigned happy, extended his power and his
dominions, and his memory is still adored ; whereas
the other, though endowed with equal abilities and
possessed of equal power and enterprise, met with
many reverses and misfortunes during his life time,
and his name is now held in abhorrence.

- 36th. It is well-known that despotic Govern-
ments naturally desire the suppression of any freedom
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of expression which might tend to expose their acts
to the obloquy which ever attends the exercise of
tyranny or oppression, and the argument they cons-
tantly resort to, is, that the spread of knowledge is
dangerous to the existence of all legitimate authority,
since, as a people become enlightened, they will
discover that by a unity of effort, the many may
easily shake off the yoke of the few, and thus become
emancipated from the restraints of power altogether,
forgetting the lesson derived from history, that in
countries which have made the smallest advances in
civilization, anarchy and revolution are most pre-
valent—while on the other hand, in nations the most
enlightened, any revolt against governments which
have guarded inviolate the rights of the governed, is
most rare, and that the resistance of a people
advanced in knowledge, has ever been—not against
the existence,—but against the abuses of the govern-
ing power, Canada, during the late war with
America, afforded a memorable instance of the truth
of this argument. The enlightened inhabitants of
that colony, finding that their rights and privileges
had been secured to them, their complaints listened
to, and their grievances redressed by the British
Government, resisted every attempt of the United
States to seduce them from their allegiance to it. In
fact, it may be fearlessly averred, that the more
enlightened a people become, the less likely they are
to revolt against the governing power, as long asit is
exercised with justice tempered with mercy, and the
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rights and privileges of the governed are held sacred
from any invasion.
37th. If your Majesty’s faithful subjects could
concejve for a moment, that the British nation actuat-
ed solely by interested policy considered India merely
as a valuable property, and would regard nothing but
the best means of securing its possession and turning
it to advantage, even then, it would be of importance
to ascertain whether this property be well taken care
of by their servants, on the same principle that good
masters are not indifferent about the treatment of
their slaves.
*38th. While therefore the existence ofa free
Press is equally necessary for the sake of the gover-
nors and the governed, it is possible a national feeling
ray lead the British people to suppose, that in ‘twa
points, the peculiar situation of this country requires a
modification of the laws enacted for the control of the
Press in England. First, that for the sake of greater
security and to preserve the union existing between
England and this country, it might be necessary to
enact a penalty to be inflicted on such persons
as.might endeavour to excite hatred in the minds of
the natives of India against the English nation.
Secondly, that a penalty should be inflicted on such
as might seditiously attempt to excite hostilities with
neighbouring or friendly states. Although your
Majesty’s faithful subjects are not aware that any-
thing has yet occurred to call for the precautions thus
anticipated, yet should such or any other limitations
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of the liberty of the Press be deemed necessary, they
are perfectly willing to submit to additional penalties
to be legally inflicted. But they miust humbly enter
their protest against the injustice of robbing
them of their long standing privileges, by the
introduction of numerous arbitrary restrictions, totally
uncalled for by the circumstances of the country—and
whatever may be their intention, calculated to
suppress truth, protect abuses—and encourage
oppression., £

39th.  Your Majesty’s faithful subjects now beg
leavgto call your Majesty’s attention to some pecu-
liarly injurious consequences of the new laws that
have thus been suddenly. introduced in the manner
above described. First, the above Rule and Ordi-
nance has deprived your Majesty’s faithful subjects of
the liberty of the Press, which they had enjoyed for
SO many years since the establishment of the British
Rule. Secondly, your Majesty’s faithful subjects are
deprived of the protection of your Majesty and the
high council of the British nation, who have hitherto
exclusively exercised the legislative power in this
part of your Majesty’s Dominions.

4oth. If upon representations being made by
the local authorities in the country, your Majesty
after due investigation had been pleased with the
advice of the high Council of the Realm to order the
abolition of the liberty of the Press in India, your
Majesty’s faithful subjects from the feeling of respect
and loyalty due tothe supreme legislative power
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avould have patiently submitted, since although they
would in that case, still have lost one of their most
precious privileges, yet their claim to the superintend-
euce and protection of the highest legislative author-
ity, in whom your faithful subjects have unbounded
confidence, would still have remained unshaken; but
were this Rule and Ordinance of the local Govern-
ment to be held valid, and thus remain as a precedent
dor similar proceedings in future, your faithful subjects
would find their hope of protection from the Supreme
Government cut off, and all their civil and reli-
gious rights placed entirely at the mercy ofsguch
individuals as may be sent from England to dssume
the executive authority in this country, or rise into
power through the routine of office, and who from
long officiating in an inferior station, may have con-
tracted prejudices against individuals or classes of
men, which ought not to find shelter in the breast of
the legislator. :

41st.  As it never has been imagined, or surmised
in this country, that the Government was in any
immediate danger from the operation of the native
Préss, it capnot be pretended, that the public safety
required strong measures to be instantly adopfed, and
that consequently there was not sufficient time to
make a representation to the -authorities in England,
and wait for their decision, or that it was incumbent .
on the highest judicial authority in India, to sanction -
an act so repugnant to the laws of England, which he
has sworn to maintain inviolate.
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42n0d. If as your Majesty’s faithful subjects.
have been informed, this Government were dissatisfied.
with the conduct of the English newspaper, called
the CaLCUTTA JOURNAL, the banishment of the
Editor of that paper, and the power of punishing
those left by him to manage his concern, should they
also give offence, might have satisfied the Govern-
ment ; but at any rate your Majesty’s faithful subjects,
Who are natives of this country, against whom there
is not the shadow of a charge, are at a loss to under-
stand the nature of that justice which punishes them,
for the fault imputed to others. Yet notwithstanding
what the local authorities of this country have done,
your faithful subjects feel confident, that your
Majesty will not suffer it to be believed throughout
your Indian territories, that it is British justice to
punish millions for the fault impuited to one individual,

43rd. The abolition of this most precious of
their privileges, is the more appalling to your
Majesty's faithful subjects, because it is a violent
infringement of their civil and religious rights, which
under the British Government, they hoped would be
always secure. Your Majesty is aware, that un.der
their former Muhammadan rulers, the natives of this
country enjoyed every political privilege in common
- with Mussulmans, being eligible to the highest offices
in the state, entrusted with the command of armies.
and the government of provinces and often chosen as
* advisers to their prince, without, disqualification or
degrading distinction on account of their religion or
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the place of their birth. They used to receive free.
grants of land exempted from any payments of
revenue, and besides the highest salaries allowed
under the Government, they enjoyed free of charge,
large tracts of country attached to certain offices of
trust and dignity, while natives of learning and talent
were rewarded with numerous situations of honour
and emolument. Although under the British rule,
the natives of India, have entirely lost this political
consequence, your Majesty’s faithful subjects were
consoled by the more secure enjoyment of those civil
and religious rights which had been so often violated
by the rapacity and intolerance of the Mussulmans ;
and notwithstanding the loss of political rank and
power, they considered themselves much happier in
the enjoyment of civil and religious liberty than were
their ancestors; but if these rights that remain are
allowed to be unceremoniously invaded, the most
valuable of them being placed at the mercy of one
or two individuals, the basis on which they have
founded their hopes of comfort and happiness under
the British power, will be destroyed.

" 44th. Your Majesty has been pleased to place
this part of your Dominions under the immediate
control of the Court of Directors, and this Honourable
body have committed the entire management of this
country (Calcutta excepted) to a number of gentle~
men styled Civil Servants, usually under the superin-
tendence of a Governor-General, These gentlemen.

who are entrusted with the whole administration,
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-consist of three classes; First, subordinate local offi-
cers, such as Judges of Districts, Magistrates,
.Collectors and commercial agents; Secondly, officers
_superior to them as Judges of Circuit, and Members
-of different Revenue and Commercial Boards, &c.
Thirdly, thase who fill the highest and most import-
ant offices as Judges of the Sudder Dewany«Adalut,
Secretaries to Government, the Members of the
Supreme Council and sometimes a Civil Servant may
xrise to the highest office of Governor-General of
India. In former times, native fathers were anxious
to educate their children according to the usages of
those days, in order to qualify them for such offices
under Government as they might reasonably hope to
obtain; and young men had the most powerful
motives for sedulously cultivating their minds, in the
Jaudable ambition of rising by their merits to an
honourable rank in society ; whereas, under the
"present system, so trifling are the rewards held out
‘to native talent, that hardly any stimulus to intellec-
tual improvement remains; yet your Majesty’s faith-
Hul subjects felt confident, that notwithstanding these
unfavourable circumstances, the natives of Inc‘lia
would not sink into absolute mental lethargy while
allowed to aspire to distinction in the world of
letters, and to exercise the liberty of the Press for
‘their moral and intellectual improvement, which are
far more valuable than the acquisition of riches or

any other temporal advantages under arbitrary
power.
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45th. Those gentlemen propose and enact laws
for the Government of the extensive territory under.
their control, and also administer these laws; collect
revenue of all sorts, and superintend manufactures
carried on in behalf of the state; and they have
introduced according to their judgment, certain judi-
cial, commercial, and revenue systems, to Which it
may be supposed they are partial, as being their own,
and therefore support them with their whole influence
and abilities as of the most efficient and salutary.
character. It is also the established custom of these
gentlemen to transmit official reports from time to
time, to the Court of Directors, to make them
acquainted with the mode in which the country is
governed, and the happiness enjoyed by the people of
this vast Empire, from the manner in which the laws
are administered.

46th. Granting that those gentlemen were
almost infallible in their judgment and their systems
nearly perfect'; yet your Majesty’s faithful subjects
may be allowed to presume, that the paternal anxiety
which the Court of Directors have often expressed for
the welfare of the many millions dependent upon
them in a country situated at the distance of several
thousand miles, would suggest to them the propriety:
of establishing some other means besides, to ascertain.
whether the systems introduced in their Indian pos-
sessions, prove so beneficial to the natives of this.
country, as their authors might fondly suppose or
would have others believe, and whether the Rules
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-and Regulations which may appear excellent in their
-eyes, are strictly put in practice. ‘

47th.  Your Majesty’s faithful subjects arecaware
of no means by which impartial information on these
subjects can be obtained by the Court of Directors or
other authorities in England, except in one of the
two following modes: either, first, by the existence
of a free Press in this country and the establish-
ment of newspapers in the different Districts under
the special patronage of the Court of Directors and
subject to the control of law only, or secondly by the
appointment of a Commission composed of gentlemen
of intelligence and respectability, totally unconnected
with the governing body in this country, which may
from time to time, investigate on the spot, the condi-
tion of your Majesty’s faithful subjects, and judge
with their own eyes regarding the operation of the
systems of law and jurisprudence under which they
live. . \

48th, But the immense labour required for sur-
veying a country of such extent, and the great expense
that would be necessary to induce men of such repu-
tation and ability as manifestly to qualify them for
the important task, to undertake a work of such diffi-
culty, which must be frequently repeated, present
great, if not insuperable obstacles to the introduction
or efficacy of the latter mode of proceeding by Com-
mission ; from which your Majesty’s faithful subjects
therefore, do not entertain any sanguine expectations;
unless your Majesty influenced by humane considera-
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tions for the welfare of your subjects, were graciously
pleased to enjoin its adoption from a conviction of its
-expediency whatever might be the expense attend-
ing it,

4gth. The publication of truth and the natural
expression of men’s sentiments through the medium
of the Press, entail no burden on the State, and should
it appear to your Majesty and the enlightened men
placed about your throne, that this precious privilege
which is so essential to the well being of your faithful
subjects, could not safely be entrusted to the natives
of India, although they have given such unquestion-
able proofs of their loyalty and attachment, subject
only to the restraints wisely imposed upon the Press
by the laws of England, your faithful subjects entreat
on behalf of their countrymen, that your Majesty
will be graciously pleased to grant it, subject to such
severer restraints and heavier penalties as may be
deemed necessary ; but legal restraints, not those of
arbitrary pow;ep—and penaltics to be inflicted after
trial and conviction according to the forms of the
laws of England,—not at the will and pleasure of
oné or two individuals without investigation or with-
out hearing any defence or going through any of the
forms prescribed by law, to ensure the equitable ad-
ministration of justice. :

soth. Notwithstanding the despotic power of
the Mogbul princes who formerly ruled over this
country, and that their conduct was often cruel and
arbitrary, yet the wise and virtuous among them,
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always employed two intelligencers at the residence
of their Nawabs or Lord Lieutenants, Ukhbar-nuvees,,
or news-writer who published an account of what-
ever happened, and a Khoofeanuvees, or confidential
correspondent, who sent a private and particular
account of every occurrence worthy of notice;
and although these Lord Lieutenants were often
particular friends or near relations to the prince, he
did not trust entirely to themselves for a faithful
and impartial report of their administration, and
degraded them when they appeared to deserve it,
either for their own faults or for their negligence in
not checking the delinquencies of their subordinate
officers ; which shows, that even the Moghul princes,
although their form of Government admitted of noth-
ing better, were convinced, that in a country so rich
and so replete with temptations, a restraint of some
kind was absolutely necessary, to prevent the abuses
that are so liable to flow from the possession of power.

s1st. The country still abounds in wealth,
and its inhabitants are still addicted to the same
corrupt means of compassing their ends, to which
from having long lived under arbitrary Government,
they have become naturally habituated and if its-
present rulers have brought with them purer princi-
ples from the land of their birth which may better
withstand the influence of long residence amid the
numerous temptations to which they are exposed ;—
on the other hand, from the seat of the Supreme
Government being placed at an immense distance and
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the channel of communication entirely in their owan
hands, they ate left more at liberty to follow their
own interests, and looking forward to the quiet and
secure enjoyment of their wealth in their native land,
they may care little for the character they leave be-
hind them in a remote country, among a people for
whose opinion they have no regard. Your Majesty’s
faithful subjects therefore, humbly presume, that the
existence of a restraint of some kind, is absolutely
necessary to preserve your faithfal sabjects from the
abuses of uncontrolled power.
s7nd., That your Majesty may be convinced,
that your faithfal subjects do not allude merely to
possible abuses, or point oat only theoretical defects
in established systems, they beg leave to call your
Majesty’s attention to the observations contained in
a number of a most respectable Baptist Missionary
works, the accuracy of which, although it has now
been two years* in circulation, in all parts of India,
not one of the numerous civil servants of the Honour-
able Company, has ventured to dispute nor have
the flagrant abuses it points out, been remedied.
"s3rd. It might be urged on the other hand,
that persons who feel aggrieved, may transmit
representations {0 the Court of Directars, and thus
obtain redress; but the batives of this country are
generally ignorant of this mode of proceeding ; and
with neither friends in England nor knowledge of

* Wo 1V. Quarterly series of the Friend of India, published
in Dec. 1821
6
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the country, they could entertain no hope of success,
since they . know that the transmission of their
representations, depends in point of time, upon the
pleasure of the local Government, which will probably,
in order to counteract their influence, accompany
them with observations, the nature of which would
be totally unknown fo the complainants,—discoura-
gements which in fact have operated as complete
preventives, so that no instance of such 4 representa-
tion from the natives of Bengal, bas ever been known.
54th. In conclusion, your Majesty’s faithful
subjects humbly beseech your Majesty, first, to cause
the Rule and Ordinance and Regulation before men-
tioned, which has been registered by the Judge of your
Majesty’s Court, to be rescinded ; and to prohibit any
authority in this country, from assuming the legislative
power, or prerogatives of your Majesty and the High
Council of the Realm, to narrow the privileges and
destroy the rights of your Majesty’s faithful subjects,
who claim your protection, and are willing to submit
to such laws, as your Majesty with the advice of your
Council, shall be graciously pleased to enact. .
Secondly, your Majesty’s faithful subjects humbly
pray, that your Majesty will be pleased to confirm to
them the privilege, they have so long enjoyed, of ex-
pressing their sentiments through the medium of the
Press, subject to such legal restraints as may be
thought necessary, or that your Majesty will be
graciously pleased to appoint a Commission of intelli-
gent and independent gentlemen, to inquire into the
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real condition of the millions Providence has placed
under your high protection.

55th, Your Majesty’s faithful subjects from the
distance of almost half the globe, appeal to your
Majesty’s heart by the sympathy which forms a
paternal tie between you and the lowest of your
subjects, not to overlook their condition ; they appeal
to you by the honour of that great nation which
under your Royal auspices has obtained the glorious
title of Liberator of Europe, not to permit the possi-
bility of millions of your subjects being wantonly
trampled on and oppressed ; they lastly appeal to
you by the glory of your Crown on which the eyes
of the world are fixed, not to consign the natives of
India, to perpetual oppression and degradation,



ENGLISH EDUCATION IN INDIA

Ram Mohun Roy may be said to be the pioneer of
English education in India. In 18323 the Govern-
ment of India appointed a Committes to report om
the best means of encouraging education. Upon the
recommendation of that Commitiee o college was
established for the teaching of Sanskrit. Ram Mohun
Roy z;rotested against theiestablishment of a Sanskrit
College and demanded instead that the College might
be utilised for imparting *“ a liberal and enlightened
system of instruction embraciag Mathematics, Natwral
Philosophy, Chemistry, Anatomy and other wuseful
sctences " through the medium of English. In the
following letier to Lord Awmherst, the then Governor-
General Ram Mohun protested against the Govern-
ment’s policy of Oriental Education and set forth the
advantages that would follow from the. introduction.
of English education in this country.

Yy LoRD, Humbly reluctant as the Natives of
A India are to obtrude upon the notice «of
Government the sentiment they entertain on any
public measure, there are circumstances when silence
would be carrying this respectful feeling to culpable
excess, The present Rulers of India, coming from a
distance of many thousand miles to govern a people
whose language, literature, manners, customs, and
ideas, are almost entirely new and strange to them,
cannot easily become so intimately acquainted with
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their real circumstances as the natives of the country
are themselves. We should therefore be guilty of a
gross dereliction .of duty to ourselves and afford our
rufers just grounds of complaint at our apathy, did
we omit on occasions of importance like the present,
to supply them with such accurate information as
might epable them to devise and adopt measures
calculated to be beneficial to the country, and thus
second by our local knowledge and experience their
declared benevolent intentions for its improvement.
The establishment of a new Sanskrit School in
Calcutta evinces the laudable desire of Government
to improve the Natives of India by education,—a
blessing for which they must ever be grateful, and
every well-wisher of the human race must be desirous
that the efforts made to promote it, should be guided
by the most enlightened principles, so that the stream
of intelligence may flow in the most useful channels.
When this seminary of learning was proposed,
~we understood that the Government in England had
ordered a considerable sum of money to be annually
devoted to the instruction of its Indian subjects. We
were filled with sanguine hopes tbat this sum would
be laid out in employing European gentlemen of talent
and education to instruct the natives of India
in Mathematics, Natural Philosophy, Chemistry,
Anatomy, and other useful sciences, which the natives
of Europe have carried to a degree of perfection that |
fas raised them above the inhabitants of other parts

of the WO;Id.



86 RAJA RAM MOHUN ROY

While we looked forward with pleasing hope to
the dawn of knowledge, thus promised to the rising
generation, our hearts were filled with mingled feel-
ings of delight and gratitude, we already offered up
thanks to Providence for inspiring the most generous.
and enlightened nations of the West with the glorious
ambition of planting in Asia the arts and sciences off
Modern Europe.

We find that the Government are establishing a
Sanskrit school under Hindu Pundits to impart such
knowledge as is already current in India. This
seminary (similar in character to those which existed:
in Europe before the' time of Lord Bacon) can only
be expected to load the minds of youth with gram-
matical niceties and metaphysical distinctions of little

“or no practical use to the possessors or to society.
The pupils will there acquire what was known twa:
thousand years ago with the addition of vain and
empty subtleties since then produced by speculative
men, such as is already commonly taught in all

! parts of India. T B

The Sanskrit language, so difficult that almost a hfe
time is necessary for its acquisition, is well-known to
have been for agesa lamentable check to the diffusion
of knowledge, and the Iearmng concealed unggr this ™
almost impervious veil, is far from sufficient to reward
the labour - of acquiring it. Biit -if it were thought
necessary to perpetuate this language for the sake of
the portion of valuable information it contains, this
might be much more easily accomplished by other means-
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than the establishment of a new Sanskrit College, for
there have been always and are now numerous profes-
sors of Sanskrit in the different parts of the country
engaged in teaching this language, as well as
the other branches of literature Which are to be
the object of the new seminary. Therefore their
more diligent coltivation, if desirable, would be
effectually promoted, by holding out premiums and
granting certain allowances to their most eminent
professors, who bave already undertaken on their
own account to teach them, and would, by such
rewards, be stimulated to still greater exertion,

From these considerations, as the sum set apart
for the instruction of the Natives of India was in-
tended by the Government in England for the
improvement of its Indian subjects, I beg leave to
 state, with due deference to your Lordship’s exalted
situation, that if the plan now adopted be followed,
it will completely defeat the object proposed, since
nio improvement can be expected from inducing young
men to consume a dozen of years of the most
valuable period of their lives, in acquiring the niceties
of Vyakarna or Sanskrit Grammar, for instance, in
learning tao discuss such points as the following:
khada, signifying to eat, khadati he or she or it eats,
whether does khadati taken as a whole convey
the meaning he or she or it eats, or are separate parts
of this meaning coaveyed by distinctions of the
words, as if in the English language it wWere asked
how much meaning is there in the eat and how much
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inthes, andis the whole meaning of the word
conveyed by these two portions of it dlstmctly or by
them taken jointly ?

Neither can much improvement arise from such
speculations as the following which are the themes
suggested by the Vedanta,—In what manner is the
soul absorbed in the Deity? What relation does it
bear to the Divine Essence? Nor will youths be
fitted to be better members of society by the Vedantic
doctrines which teach them to believe, that all visible
things have no real existence, that as father, brother,
&C. have no actual entity, they consequently deserve
no real affection, and therefore the sooner we escape
from them and leave the world the better.

Again, no essential benefit can be derived by the .
student of the Mimamse from knowing what it is that
makes the killer of a goat sinless by pronouncing
certain passages of the Vedanta and what is the real
nature and operative influence of passages of the
Vedas. &c.

The student of the Nyaya Shastra cannot be said
to have improved bhis mind after he has learned from
it into how many ideal classes the objectsin the
universe are divided and what speculative relation,
the soul bears to the body, the body to the soul, the
eye to the ear, &c,

In order to enable your Lordship to appreciate
the utility of encouraging such imaginary learning as
above characterized, 1 beg your Lordship will be
pleased to compare the state of science and literature
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in Europe before the time of Lord Bacon with the
progress of knowledge made since he wrote.

If it had been intended to keep the British nation
in ignorance of real knowledge, the Baconian
philosophy would not have been allowed to displace
the system of the schoolmen which was the best
calculated to perpetuate ignorance. In the same
manner the Sanskrit system of education would be the
best calculated to keep this country in darkness, if
such had been the policy of the British legislature.

But as the improvement of the native population is

the object of the Government, it will consequently ;
promote a more liberal and enlightened system of -
instruction, embracing Mathematics, Natural Philo- °

sophy, Chemistry, Anatomy, with other useful
sciences, which may be accomplished with the sums

proposed by employing a few gentlemen of talent and

learning educated in Europe and providing a College
furnished with pecessary books, instruments and other
.apparatus.

In presenting this subject to your Lordship, T
.congeive myself discharging a solemn duty which 1
.oWe to my countrymen, and also to that enlightened
sovereign and legislature who have extended their
benevolent care to this distant land, actuated by a
desire to improve the inhabitants, and therefore
humbly trust you will excuse the liberty I have taken
in thus expressiog my sentiments to your Lordship.

s



RELIGIOUS TOLERATION

Rom Mohun’s object in publishing this tract is to
recommend those to whom it 3 addressed, to avoid
using harsh or abusive language in their religious
intercourse with Buropean Missionaries, This like
other controversial writings was published under the

name Prasanna Kumar Thakoor, in the year 1823.
FIYHOSE who firrly believe on the authority of the
Vedas, that % God i1s ONE only without an
equal,” and that ‘“ He cannot be known either through
the medium of language, thought, or vision: how can
he be known except as existing, ths origin and
support of the universe 2"'—and who endeavour to
regulate their conduct by the following precept, * He
who is desirous of eternal happiness should regard
another as he regards himself, and the happiness and
misery of another as his own,” ought to manifest
the warmest affection towards suchk of their own
countrymen as maintain the same faith and practice,
even although they have not all studied the Vedas for
themselves, but have professed a belief in God only
through an acquaintance with their general design.
Many among the ten classes of Sanyasees, and all the
followers of Guru Nanak of Dadoo, and of Kabir,
as well as of Suntu etc., profess the religious senti-
ments above mentioned. It is our unquestionable duty
invariably to treat them as brethren. No doubt
should be entertained of their future' salvation,
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merely because they receive instructions, and practise
their sacred music; Iin the vernacular dialect. For
Yagnavalkya, with a reference to those who cannot
sing the Hymns of the Vedas, has said “ The divine
hymns Rik, Gatha, Panika, and: Dukshubihita should
be sung ; because by their constant use man attains
supreme beatitude.” He who is skilled in playing
on the lute (veena), who is intimately acquainted
with the various tones and harmonies, and who is.
able to beat time in music, will enter without difficulty
upon the road of salvation.” Again the Shiva
Dharma as quoted by Raghoonundan, says, ‘““He is:
reputed a Guru who according to the capacity of his
disciple instructs him in Sanskrit whether pure or
corrupt, in the current language of the country, or
by any other means,”

Amongst foreigners, thase Europeans who believe
God to be in every Sense ONE, and worship HIM
ALONE in spirit, and who extend their benevolence
to man as the highest service to God, should be
regarded by us with affection, on the ground of the
object of their worship being the same as ours.
We should feel no reluctance to co-operate with
them in religious * matters, merely because they
consider Jesus Christ as the Messenger of God and
their Spiritual Teacher ; for oneness in the "object of
religious practice should produce attachment between
the worshippers.

Amongst Europeaus, those who believe Jesus
Christ to be God himself, and conceive him to be
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possessed of a particular form, and maintain Father,
Son, and Holy Ghost to_be one God, should not
‘be treated in an unfriendly manner. On the
.contrary, we should act towards them in the same
manner as We act towards those of our countrymen
who, without forming any external image, meditate
upon Rama and other supposed incarnations, and
believe in their unity.
~Again, those amongst Europeans whao believing
Jesus Christ to be Supreme Being moreover construct
various images of him, should not be hated. On the
-contrary, it becomes us to act towards those Europ-
eans in the same manner as We act towards such as
believe Rama etc., to be incarnations of God, and form
external images of them. For the religious principle
-of the two last mentioned sects of foreigners are one
and the same with those of the two similar sects
among Hindus, although they are clothed in a -
different garb.

When any belonging to the second and third
classes of Europeans endeavour to make converts of
us, the believers in the only living and true God,
-even then we should feel no resentment towards thém,
but rather compassion, on account of their blindness
to the errors into which they themselves have fallen.
Since it is almost impossible, as every day’s experience
teaches us, for men, when possessed of wealth and
power, to perceive their own defects.



PROSPECTS OF CHRISTIANITY IN INDIA

The Rev. Hemry Ware, of \Harvard College,
Cambridge (U.8.A4.), a well-known Unitarian
manister, addressed a« series of questions to Ram
Mohun Roy on the subject of the ‘Prospecis of
Qhristianityand the Meansof Promoting is Receplion
in India ' to whick Ram Mohun sent answers with the
Sollowing covering letter. The letter is dated,
Calcutta, February 2, 1824.

7 ITH no ordinary feelings of satisfaction I have
W the honour to acknowledge the receipt of your
letter of April last, which together with the queries it
enclosed, I had the pleasure of recelving from the
hands of my friend Captain Heard. I now beg to be
allowed, in the first place, to express my gratitude
for your kind notice of a stranger like myself,
residing in a ,remote country; and, secondly, to
return my sincere thanks for the most acceptable
present of books with which you have favour-
ed me.

I should have answered your letter by the ship
Bengal ; but I regret 10 say, that my time and atten-
tion had been so much engrossed by constant con-
troversies with polytheists both of the West and
‘East, that I had only leisure to answer by that
opportunity a short letter which I had the pleasure
of receiving from Mr. Reed of Bostgn, anq was
obliged to defer a reply to your querles until the
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present occasion. For this apparent neglect I have
to request your pardon. '

I have now prepared such replies to those ques-
tions as my knowledge authorizes and my conscience
permits; and now submit them to your judgment.
There is one question at the concluding part of your
letter, (to wit, *“ Whether it be desirable that the
inhabitants of India-should-be cenverted to Christi-
anity ; in what degree desirable, and for what rea-
sons ?’) which I pause to answer, as I am led to
believe, from reason, what is set forth in scripture,
that *in every nation he that feareth God and
worketh righteousness is accepted with him,” in
whatever form of worship he may have been taught
to glorify God. Nevertheless, I presume to think,
that Christianity, if properly inculcated, has a greater
temdency to improve the moral, social, and golitical
state of mankind, than any other known religious
system. .

It is impossible for me to describe the happiness I
feel at the idea that so great a body of a free, en-
lightened, and powerful people, like your countrymen,
bave engaged in purifying the religion of Christ from
‘those absurd, idolatrous doctrines and practices, With

¥ which the Greek, Roman, and Barbarian converts to
i Christianity have mingled it from time to time.
.Nothing can be a more acceptable homage to the
Divine Majesty, or a better tribute to reason, than an
attempt to root out the idea that Omnipresent Deity
should be generated in the womb of a female,
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and live in a state of subjugation for several
years, and lastly offer his blood to another person
of the Godhead, whose anger could not be appea-
sed except by the sacrifice of a portion of himself
in a human form ; so no service can be more advant-
ageous to mankind that an endeavour to withdraw
them from the belief than an imaginary faith, ritual
observances, or outward marks, independently of good
works, can cleanse men from the stain of past sins,
and secure their eternal salvation,

Several able friends of truth in England have, in
like manner, successfully engaged themselves in this
most laudable undertaking. From the nature of her
constitution, however, these worthy men have not only
to contend with the religious prejudices of education
in the popular corruption of Christianity ; but are
also opposed by all the force which the Established
Church derives from the abundant revenues appro-
priated to the sustainers of her dogmas. Happily for
you, it is only prejudice, unarmed with wealth and
power, that you have to struggle with, which, of itself,
'is, | must confess a sufficiently formidable opponent.

Your country, however, in free inquiry into reli-
gious truth, excels even England, and I have there-
fore every reason to hope that the truths of Christia-
nity will scon throughout the United States, triumph
over the present prevailing corruptions. I presume to
say, that no native of those States can be more fer-
vent than myself in praying for the uninterrupted
happiness of your country, and for what I cannot but
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deem essential to its prosperity—the perpetual uniom
of all the States under one general government.
Would not the glory of England soon be dimmed,
were Scotland and Ireland separated from her? This
and many other illustrations cannot have escaped
your attention. I think no true and prudent friend
of your country could wish to see the power and
independence at present secured to all by a general
government, exposed to the risk that would follow,
were a dissolution to take place, and each state left to
pursue its own individual interests, and maintain them
from her own resources. As Captain Endicott has
been kind enough to offer to take charge of any parcel
that T might wish to send you, I have the pleasure of
sending the accompanying publications, of which I
beg your acceptance. I now conclude my letter with
sincere wishes for your health and success, and remain,
with the greatest regard.
REPLIES TO QUESTIONAIRE

“1. What is the real success of the yreat emer-
tions which are making for the comversion of the
natives of India to Christianity 2’ .

II. What is the number and character of
converts 2 "’

To reply to each of these questions is indeed to
enter on a 'very delicate subject, as the Baptist Mis-
sionaries of Serampore determinedly contradict any
one that may express a doubt as to the success of their
labours ; and they have repeatedly given the public
to understand, that their converts were not only



PROSPECTS OF CHRISTIANITY IN INDIA 97

numerous but also respectable in their conduct; while
the young Baptist Missionaries in Calcutta, though
not inferior to any Missionaries in India in abilities
and acquirements, both European and Asiatic, nor in
Christian zeal and exertions, are sincere enough to
confess openly, that the number of their converts,
after the hard labour of six years, does not exceed,
fouwri and'in like manner the Independent Mission-
aries of this city, whose resources are much greater
than those of Baptists, candidly acknowledge, that
their Missionary exertions for seven years have been
productive only of one convert.

To avoid, however the occasion of a further
dispute on this point with the Serampore Missionaries
T beg to substitute for my answer to the above queries,
the language of the Rev. Abbe Dubois, Who, after a
mission of thirty years in India, is better quallﬁed
than I am, to give a decided opinion upon these
Sub_]eCtS and whose opinions deserve more reliance
than those of a private individual who has never
engaged in Missionary duties. The quotation” above
alluded to is as follows.

¢ Question of conversion,—The question to be con-
sidered may be reduced to these two points; First, is
there a possibility of making real converts to Christi-
anity among the natives in India? Secondly, are the
means employed for that purpose, and above all,
the translation of the Holy Scriptures into the
idioms of the country, likely to conduce to this

desirable object ?
7
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«To both interrogatories I will answer in the
negative: it is my decided opinion, first, that under
existing circumstances there is no human possibility
of converting the Hindus to any sect of Christianity;
and, secondly, that the translation of the Holy Scrip-
tures circulated among them, so far from conducing
to this ead, will, on the contrary, increase the pre-
judices of the natives against the Christian religion,
and prove, in many respects, detrimental to it.
These assertions, coming from a persor of my
profession, may to many appear bold and extra-
ordinary : I will therefore support them by such
arguments and proofs, as a long experience and
practice in the career of proselytism bave enabled
me to adduce. ¢

“When I_was at Vellote, four years ago, in
attendance on a numerous congregation living in that
place, having been informed that the Lutheran
Missionaries kept a Catechist or native religious teacher
at that station on a salary of five pagodas a month,
I was led to suppose that they had numerous flock
there ; but I was not a little surprised, when on in-
quiry I found that the whole congregation consisted
of only three individuals, namely o drummer, a cook,
and a horse-keeper.

“In the meantime, do not suppose, that those
thin congregations are wholly composed of converted
pagans; at least half consists of Catholic apostates,
who went over to the Lutheran sect in times of
famine, or from other interested motives.
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“Tt is uncommon on the coast to see natives who
-successively pass from one religion to another, accord-
ing to their actual interest. In my last journey to
Madras, I became acquainted with native converts,
who regularly changed their religion twice a year, and
whio, for a long while, were in the habit of being six
months Catholic and six months Protestant.

“ Behold the Lutheran Mission, established in
India more than a century ago; interrogate its Mis-
sionaries: ask them what were their successes during
s0 long a period, and through what means were gain-
ed over the few proselytes they made. Ask them
whether the interests of their sect are improving, or
whether they are gaining ground, or whether their
small numbers are not rather dwindling away ?

¢« Behold the truly industrious, the unaffected and
unassuming Moravian brethren: ask them bow many
converts they have made in India, during a stay of
about seventy years, by preaching the Gospel in all its
naked simplicity, They will candidly answer : Not one,
not a single man.

“ Behold the Nestorians in. Travancore,; inter-
rogate them ; ask them for an account of their success
in the work of proselytism in these modern times ;
ask them whether they are gaining ground, and
whether the interests of their ancient mode of wor-
ship is improving: they will reply, that so far from
this being the case, their congregations, once so
flourishing, amounting (according to Gibbon’s
account) to 200,000 sauls, are now reduced to less
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than an eighth of this number, and are daily
diminishing, '

“ Behold the Baptist Missionaries at Serampore ;:
inquife what are their scriptural successes on the
shores of the Ganges; ask them whether those extre-
mely incorrect versions, already obtained at an.
immense expense, have produced the sincere conver-
sion of a single pagan; and I am persuaded, that, if
they are asked an answer upon their honour and
conscience, they will all reply in the negative.”

III. Are those Hindus who profess Christiantty
respectable for their wunderstanding, their morals,
and their condition in life 27

In answer to this query I must again beg to
refer you to the above quotations from the Abbe
Dubois. For my own part, I have no personal know-
ledge of any native converts respectable for their
understanding, morals, and condition in life.

“IV. Of what caste are they generally, end
what effect has their profession of Christianity UPON
‘their standing 27

It is reported, and universally believed by the
native inhabitants, that the generality, if not all of
them, are of low caste, and my acquaintance with
the few of them I have met with has ina great
degree confirmed me in this belief.

“V. Are they Christians from ingquiry ond
eonviction, or from other motives?”

The real motives of our actions are very dlfﬁcult
1o be discovered. All that I can say on this subject
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is, that several years ago there was a pretty prevalent
report in this part of India, a native iembracing
Christianity should be remunerated for his loss of
caste by the gift of five hundred rupees, with a
country-born Christian woman as his wife; and
while this report had any pretention to credit,
several natives offered from time to time to become
Christians. The hope of any such recompense
being taken away, the old converts find now very
few natives inclined to follow their example. This
disappointment not only discourages further conversion,
but has also induced several Mussalman converts to
return to their former faith ; and bhad Hindus with
equal facility admitted the return of outcasts to their
society, a great number of them also would, I suspect,
have imitated the conduct of their brother Mussalman
converts. In a populous country like Hindustan,
there are thousands of distressed outcasts wandering
about, in whpm the smallest hope of worldly gain
can produce an immediate change of religious profes-
sion, and their conversion to Christianity is a matter
of indifference to the community at large, About
two years ago I stated this circumstance to a
Church Missionary who lives in my neighbour-
hood, and whom I respect for his liberal con-
duct; and I even offered to send to that
gentleman as many natives as he might wish to
convert on condition that he should maintain them
at a fixed salary not exceeding eight rupees per

month.
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« VI, Of what denomination of Christians have
the Missionaries been most successful ; Catholic,
Protestant, Hpiscopalian, Baptist, Trinitartan, Uni-
tartan?”

To the best of my belief no denomination of
Christians has had any real success in bringing natives
of India over to the Christian faith.

« VIL. What is the number of Unitarian
Christians, and are they chigfly natives 0T
Europeans?”

The Rev. Mr. Adam is the only Unitarian Mis-
sionary in Bengal, and he publicly avowed Unitaria-
nism so late as the latter end of 1821, Notwithstand-
ing the many disadvantages under which he has been
Jabouring, he has brought this system of Christianity
into notice in this part of the globe; as previous to
that period many did not know that there was such a
thing as Unitarianism, and others tried to stigmatize
it, in proportion as their prejudices for the corruptions:
of Christianity prompted them to abuse’reason and
common sense, without fear of contradiction.
Mr. Adam, although he has made no avowed native
convert, has already received every countenance from
several respectable European gentlemen, and from a
great number of the reading part of the native
community in Calcutta. ~

- “VIIL How are they regarded and treated by
other Christians ? Is it with any peculiar hostelity 2"’

The manner in which the rest of the Missionaries

have treated Mr. Adam, since his avowal of Unitaria-
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nism is indeed opposed to the whole spirit of Christi-
anity. But towards other Unitarians, their conduct
in general is similar to that of Roman Catholics to-
wards Protestants.

“IX., What are the chief causes that have
prevented, and that continue to prevent, the reception
of Christianity by the natives of India ? May such
of the want of success be reasonadly attributed to
the form in which the religion s presented to
them 2"

The chief causes which prevent the natives of
India from changing their religion are the same as are
found in the numerous class of Christians who are
unable to give an answer to any man that asketh the
reason of the hope they profess, wiz., their reliance
on the sanctity of the books received among them as
revealed authorities, and the variety of prejudices
planted in their minds in the early part of life.
These are strongly supported by the dread of the loss
of caste, the Consequence of apostacy, which separates
a husband from his wife, a father from his son, and
a mother from her son, and a mother from her
diughter. Besides, the doctrines which the Misssion-
aries maintain and preach are less conformable with
reason than those professed by Mussalmans, and in
several points are equally absurd with the popular
Hindu creéd. Hence there is no rational inducement
for either of these tribes to lay aside their respective
doctrines, and adopt those held up by the generality
of Christians. : ‘



104 RAJA RAM MOHUN ROY

“X. Areany of the causes of failure of such
a moture, that it may be in the power of Unitarian
Christian to remove them 2"

Unitarian Christianity is not exposed to the last
mentioned objections ; for even those who are inimical
to every religion admit, that the Unitarian system is
more conformable to the human understanding than
any other known creed, Butthe other obstacles above-
mentioned must remain unshaken until the wvatives
are enabled by the diffusion of knowledge to estimate,
by comparing one religion with another, their respec-
tive merits and advantages, and to relinquish their
divisions, as destructive of national union as of social
enjoyment. ,

“XI. Adre there any reasons for belicving that
Christianity, as it vs held by Unitarians, would be
more readily received by intelligent Hindus, than as
4t is held by Trinitarians 2

In reply to this question, I repeat what I stated
in answer to a question of a similar pature, put to me
by Mr. Reed, a gentleman of Boston, wiz, “The
natives of Hindustan, in common with those of other
countries, are divided into two classes, the ignorant
and the enlightened. The namber of the latter s, T
am sorry to say, comparatively very few here: and to
“these men the idea of a triune-God, a man-God, and
also the idea of the appearance of God in "the bodily
shape of a dove, or that of the blood of God shed for
the payment of a debt, seem entirely Heathenish and
absurd, and consequently their sincere conversion to
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‘Trinitarian Christianity must be morally impossible.
But they would not scruple to embrace, or at least to
-encourage the Unitarian system of Christianity, were
it inculcated on them in an intelligibe manner. The
former class, I mean the ignorant, must be enemies to
both s of Christianity, Trinitarianism and Uni-
farianism. As they feel great reluctance in forsaking
the deities worshipped by their fathers for foreign
Gods, in substituting the blood of God for the water
of the Ganges as a purifying substance, so the idea of
;an invisible Being as the sole object of worship, main-
tained by Unitarians, is foreign to their understand-
ing., Under these cirumstances it would be advisable,
in my humble opinion, that one or two, if not more
gentlemen, well qualified to teach English literature
and science, and noted for their moral conduct, should
be employed to cultivate the understandings of the
their hearts, &at the cause of truth may triumph
.over false religion, and the desired t and happi-
ness may be enjoyed by men of all classes.”

«“XII. Can any aid be given by Unitarians to
tha cause of Christianity in India, with a reasonable
prospect of success ? If any can be given, of what
Lind, in what way, by what means ?

In answer, I beg to refer you to my reply to the
preceding question, and only add here, that every one
who interests himself on bebalf of his fellow-creatures,
would confidently anticipate the approaching triumph
«of true religion, should philanthropy induce you and
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your friends to send to Bengal as many serious and
able teachers of European learning and science and
Christian morality, unmingled with religious doc-
trines, as your circumstances may admit, to spread
knowledge gratuitously among the native community,.
in connection with the Rev. Mr. Adam whose thorough
acquaintance with the language, manners, and pre-
judices of the natives, renders him well qualified
to co-pperate with them with every prospect of
success. |
“XIIL Would it be of any wuse to send Uni-
tarian Missionaries with @ view to their preaching

Christianity for the purpose _Qfsgwe\rti_‘ﬂmjmblt\
natives ?

Much good cannot be expected from public
preachings at present, on account of the obstacles.
above-mentioned. It is, however, hoped, that some
of the teachers that may be sent out may preach with
gradual success.

“XIV. Would it be useful to establish Unita-
rian Missionary Schools for the instruction of the
children of natives in the rudiments of a Buropean
education, in the English language, in Christian
morality, mingling with it very little instruction
relative to the doctrines of Christianity, leaving
them chiefly or wholly out of view, to be learned after-
wards from our books and our example 27

This would be certainly of great use, and this is
the only way of improving their understandings, and
ultimately ameliorating their hearts. .
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“ XV. dre there many intelligent natives who-
are willing to learn the languages of Europe, to cul-
tivate its literature, and to make themselves acquain-
ted with our religion as ¢t 18 found in our books, and:
to emamine the eévidences of its truth and divine
origin 2’

There are numerous intelligent natives, who
thirst after European knowledge and literature, but
not many who wish to be made acquainted with the
Christian religion and to examine itstruth, t@g&fieﬁy
deterred by the difficulty (if not utter impossibility)
attached to the acquirement of a correct notion of the
tremendous mystical doctrines which the Missionaries:
ascribe to their religion,

«XVL Are there many respectable natives who-
are willing to have their children educated in the
English language and n English learning and
arts 2"

The desirg of educating children in the English |
language and in English arts is found even in the-
lowest classes of the community, and I may be

fully justified in saying that Whe
1 would be _exceedingly

native population of Benga
Wlish J
learning.

«XVII, What bengfits have arisen, or are Likely’
to arise, from the translation of the Seriptures into the-
native languages of the East ? Are they read by any
who are not already Christians ? And are they likely
ad generally even Dby them ? The question is:

to be re
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suggested by the representations which have been
made, that converts to Christianity are mostly, if not
altogether, of the lowest and most ignorant classes
-of society. Is this representation true ?”

To the best of my knowledge, no benefit has
hitherto arisen from the translation of the Scriptures
into the Janguages of the East, nor can any advantage
be expected from the translations in circulation; they
.are not read much by those that are not Christians
.except by a few whom the Missionaries represent as
being ‘“ led away by Socinian principles.” As to the
character of the converts to Christianity, you will
please refer to the replies to the first, second, third,
and fourth queries.

“ XVIIL. Will any tmportant tmpression,
favourable to Christianity, ever be made, except by the
conversion and through the wnfluence of persons of
education, and of the higher classes of society who
can read our sacred books in the original, or at least
-in the English verston 2 '

Christianity, when represented in its genuine
sense in any language whatever, must make a strong
impression on every intelligent mind, especi:.illy
when introduced by persons of education and
respectability.

“ XIX. Adre the translations which have been
made faithful and free from sectarian influence as to
‘the expression of Christian doctrines 2 <

To both parts of this query my reply must be in
the negative. I at the same time acquit these trans-
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lators of wilful neglect or intentional perversion.
They were, 1 think, too hasty to engage themselves.
in so difficult an undertaking. »

Ideas, in general, are as differently expressed in
the idioms of the East from those of the West, as the
Fast is remote from the West. Greater difficulty,
therefore, must be experienced by a native of Europe
in communicating European ideas in the idioms of
Asia, than in conveying Asiatic ideas into the lang-
uages of Europe ; so a native of Asia experiences greater
inconvenience in expressing Asiatic ideas in European
idioms, than in translating European ideas into an
Asiatic language.

About four years ago, the Rev. Mr. Adam, and
another Baptist Missionary, the Rev. Mr. Yates, both
well-reputed for their Oriental and classic acquire-
ments, engaged, in common with myself, to translate
the New Testament into Bengalee, and we met
twice every week, and had for our guidance all
the \translatio;:ls of the Bible, by different authors,
which we could procure. Notwithstanding our
exertions, we were obliged to leave the accurate tran-
slation of several phrases to future consideration, and
for my own part I felt discontented with the transla-
tion, adopted of several passages, though I tried
frequently, when alone at home, to sclect more
eligible expressions, and applied to natives for their
aid for that.purpose, I beg to assure you, that I
(though a native of this country) do not recollect
having engaged myself once, during my life, in so
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difficult a task, as the translation of the New Testa-
ment into Bengalee.

“XX. Are there any particular parts of Indsa
or of the Bast, where efforts for propagating Christia-
nily, or preparing the way for it, might be mads
with better hopes than in others?”

Calcutta, the capital of the British Empire in
India, Where the natives are more conversant with
English, and frequently associate with Eurpean
gentlemen, is in my humble opinion, preferable as a
field for such efforts to the rest of Hindustan, as the
native inhabitants of Bengal, in a great degree,
follow the example of the opulent natives of Calcutta,



RIGHTS OF A HINDU OVER ANCESTRAL
PROPERTY

This Bssay on the * Rights of & Hindu over
Ancestral Property according to the Law of Bengal”
was written sn 1830, It vindicates the right of a
Bengales to alienate even ancestral property. Ram
Mohun Reoy supplemented this tract with several
letters to newspapers on the subject of the adminis-
¢ration of Hindu Law.

NDIA, like other large Empires, is divided into
I several extensive Provinces, principally inhabited
by Hindus and Mussalmans. The latter admit but
a small degree of variety in their domestic and religious
usages, while the Hindus of each province, particu-
larly those of Bengal, are distinguished by peculiari-
ties of dialect, habits, dress, and forms of worship ;
and notwithstanding they unanimously consider their
ancient legislators as inspired writers, collectively
revealing human duties, nevertheless there exist
manifest discrepancies among them in the received
pretepts of Civil Law.

2. When we examine the language spoken in
Bengal, we find it widely different from that of any
part of the Western provinces (though both derived
from the same origin), so that the inhabitants of the
upper country require long residence to understand
the dialect of Bengal; and although numbers of the
natives of the upper provinces, residing in Bengal, in
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various occupations, have seemingly familiarized
themselves to the Bengalees, yet the former are im-
perfectly understood, and distantly associated with
by the latter. The languages of Tellingana and other
provinces of the Deccan not being of Sanskrit origin,
are still more strikingly different from the language of
the upper provinces. The wvariety observable in
their respective habits, and forms of dress and of
worship is by no means less striking than that of their
respective languages, as must be sufficiently apparent

in ordinary intercourse with these people. '

3. Asto the rules of Civil Law, similar differ-
ences have always existed. The Dayabhaga,a work
by Jeemootavahan, treating of inheritance, has been
regarded by the natives of Bengal as of authority
paramount to the rest of the digests of the sacred
authorities : while thé Mitakshara, by Vignaneshwar,
is upheld, in like manner, throughout the upper
provinces, and a great part of the Deccan. The
natives of Bengal and those of the upper provinces
believe alike in the sacred and authoritative character -
of the writings of Manu, and of the other legislating
saints ; but the former receive those precepts according
" to the interpretation given them by Jeemootavahan,
while the latter rely on the explanation of them
by Vigpaneshwar. The more modern author,
Jeemootavahan, has often found occasion to differ
from the other in interpreting sacred passages accord-
ing to his own views, most frequently supported by
sound reasoning ; and there have been thus created
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everlasting dissensions among their respective ad-
herents, particularly with regard to the law of
inheritance.*

4. An European reader will not be surprised at
the differences I allude to, when he observes the
discrepancies existing between the Greek, Armenian,
Catholic, Protestant, and Baptist Churches, who,
though they all appeal to the same authority, mate-
rially differ from each other in many practical points,
owing to the different interpretations given to pas-
sages of the Bible by the commentators they respec-

tively follow.
5. For further elucidation I here quote a few

remarks from the preface to the translation of the
Dayabhaga, and of a part of the Mitakshara, by
Mr. Colebrooke, well-known in the literary world,
which are as follows: ““It, (the present volume)
comprehends the celebrated treatise of Jeemootvahan
on succession, which is constantly cited by the lawyers.
of Bengal, under the emphatic title of Dayabhaga, or
¢ jnheritance ’; and an extract from the still more
celebrated- Mitakshara, comprising so much of this
work as relates to inheritance. The range of its
authority and influence is far more extensive than that
of jeemootvahan’s ‘treatise, for it is received in all
the schools of Hindu law, from Benares to the
southern extremity of the peninsula of India, as the
chief groundwork of the doctrines which they follow,

* Of eighteen Treatises on various branchesof Hindu Law,
written by J eemootva}:an, that on Inheritance alone is now
_ generally to be met with,
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and as an authority from which they follow, and as
an authority from which they rarely dissent.” The.
Bengal school alone, having taken for its guide
Jeemootvahan’s treatise, which is, on almost every
disputed point, opposite in doctrine to the Mitakshara,
has no deference for its authority. But (bet-
ween the Dayabhaga and the abridgments of its
doctrines) the preference appeared to be decidedly due
to the treatise of Jeemootvahan himself, as well
because he was the founder of this school, being the
author of the doctrine which it has adopted, as
because the subjects which he discusses, are treated
by him with eminent ability and great precision.”
The following is a saying current among the
learned of Bengal, confirming the opinion offered by
Mr. Colebrooke :

gt (EAar ST IFARTHATHAT |
FTAANCAGE( T qAT 7 JIFEHAT W

“ Opinions are said to be of two kinds, one
founded on the authority of the Dayabhaga, and the
other opposed to it; (but) what is opposed to the
Dayabhaga is not approved of by the learned.” *

6. From a regard for the usages of the country,
‘the practice of the British Courts in Bengal, as far as
relates to the law of inheritance, has been hitherto
consistent with the principles laid down in the
Dayabhaga, and judgments have accordingly been
given on its authority in many most important cases,
in which it differs materially from the Mitakshara, I
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notice a few important cases of frequent occurrence,
which have been fully - discussed, and invariably
decided by the judicial tribunals in Bengal, in con-
formity with the doctrines of Jeemootvahan. |

First. 1f a member of an undivided family dies;
leaving no male issue, his widow shall not be entitled
1o her husband’s share, according to the Mitakshara :
but according to the Dayabhaga, she shall inherit

such undivided portion.*

Second. A childless widow, inheriting the pro-
perty of her deceased husband, is authorized to
dispose of it, according to the Mitakshara : but accord-
ing to the Dayabhags, she is not entitled tosell or

give it away.t

* Mitakshara, Ch. IL Sec i.-Article 39. ** Therefore it is a
settled rule, that a wedded wife, being chaste, takes tke whole
.astate of a man, who, being separated from his co-heirs and not
subsequently reunited with them, dies leaving no male issue.”

Dayabhaga. Ch. XI[. Sec.i, Art. 43, * But, on failure of
heirs down to the son’s graandson, the wife, being inferior in pre-
tensions to sons aad the rest, because she performs acts spiri-
tually beneficial to her husband from the date of her widow-
hood, [and not, like them, from the moment of their birth,]
_gucceeds to the estate in their default.”

Ditto ditto, Ars. 19. “ Some reconcile the contradiction, by
saying, that the preferable right of the brother supposes him
.either to be not meparated or to be reunited; and the widow’s
right of succession is velative to the estate of one who was
separated from his co-heirs, and not reunited with them.
(Art. 20.) That is contrary to a passage of Vrihaspati.”

+ Mitakshara, Ch. IL. Sec. xi. Art. 2. “That, which was
given by the father, mother. by the husband, or by a brother;
and that, which was preseated [to the bride] by the maternal
uncles and the rest [as paternal uncles, maternal aunts, &c.] at
+the time of the wedding, before the nuptial fire; and a gift on a
second marriage, or gratuity on account of supersessioa, as will
be subsequently explained, (To a woman whose husband
marries a sscond wife, let him give an equal sum as a compen-
aation for the supersession.) And also property which she may
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~ Third. If a man dies, leaving one daughter
having issue, and another without issue, the latter
shall inherit the property*left by her father, accord-
to the Mitakshara ; while the former shall receive if,
according to the Dayabhaga.

Fourth. If a man dies without issue of brothers,
leaving a sister's son and a paternal uncle, the
latter is entitled to the property, according to the
Mitakshara; and. the former, according to the
Dayabhaga.t 1

Fifth. A man, having a share of undivided real
property, is not authorized to make a sale or gift of:
it without the consent of the rest of his partners, ac-

have acquired by inkeritance, purchase, partition, seizure, or
finding. are denominated by Manu, and the rest, woman’s pro-

1]

yDayabkaga, Ch. X1, Sec. i. Art. 56. *“But the wife must
only enjoy her husband’s estate after his demise. She iz not
entitled to make a gift, mortgage, or sale of it,”

‘ * Mitakshara, Ch. II. Sec, ii. Art. 4. *If the compstition
be between an unprovided and an enriched daughter, the unpro-
vided ome inherits ; but. on failure of such, the enriched one-
succeeds,” &c. Ch. I1. Bee. xi. Art. 13. “ Unprovided are such
an are destitute of wealth or without issue.” Hence a provided
or enriched one, is such as has riches or issue.

Dayabhaga, Ch, XI. 8ec. ii. Art. 3. “Therefore, the doc-
trine should be respected, which Dikshita maintains, namely,
that a daughter who i3 mother of a male issue, or who is likely
to become so, is competent to inherit, not one, who is a widow, or
is barren, or fails in bearing male issue, or bearing none but
daughter, or from some other cause.”

t Mitakshara, Ch. Il Sec. v. (beginning with the phrase,.
“1f there be not even brother's sons, &ec.) Art.4. “Here, on
failure of the father’s descendants [including father’s son and
grandsons.] the heirs are successively the paternal grandmother,
the paternal grandfather, the uncles and their sons.”

Dayabhaga, Ch. XI, Sec. vi. Art. 8, “But, on failure of
heirs of the father down to the great-grandson, it must be-
upnderstood, that the succession devolves on the father's
daughter's son, [in preference to the uncle.”]
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eording to the Mitakshara; but according to the
"Dayabhaga, he can dispose of it at his free will. *
Sizth. A man in possession of ancestral real
property, though not under any tenure limiting it to
the successive generations of his family, is not autho-
rized to dispose of it, by sale or gift, without the con-
sent of his sons and grandsons, according to the
Mitakshara ; while, according to the Mitakshara, he
has the power to alienate the property at his free will.+

* Mstakshara,Ch. I Sec. i. Art. 30. “The following passage,
‘geparated kinsmen, as those who are unseparated, are equal in
respect of immovables, for one has not power over the whols,
to make a gift, sale or mortgage,’ must be thus interpreted:
among unseparated kinsmen, the consent of all is indispensably
requisite, because no oxe ia fully empowered to make an aliena-
tion, since the estate is in common; but, among separated
kindred, the consent of all tends to the facility of the transac-
fion, by obviating any future doubt, whether they be separate
or united; it is not required on account of any want ofsufficient
power in the single owner, and a transaction is consequently
valid even without the consent of separated kinsmen.”

Dayabhaga, Ch. IL Sec. xxvii. “ For here also [in the very
instance of land held in common] ag tn the case of other goods,
equally exists a property consisting in the power of disposal at
pleasure.” ° ’

; t Mitakshara, Ch. L. Sec. i. Art. 27. “ Therefore. it is a met-
tled point, that property, in the pateraal or ancestral estate,
is, by birth, (although) the father have independent power in thé
disposal of effects other than immovables, for indispensable
acts of duty. and for purposes prescribed by text of law, as gift
throungh affection, support of the family, relief from distreas,
and so forth; but he is subject to the control of his sons and
these rest, in regard to the immoveable estate, whether acquir-
&d by himself or inherited from his father or other predecessor ;
since it iy ordained, * Though immovables or bipeds have been
acquired by a man himself, a gift or sale of them should not Ye
made without convening all the sons. They are born, and they
who are yet unbegotten, and they who are still in the womb,
require the means of support: no gift or sale shouald therefore be

da-"
* Ditto, Ch. [ Bec. v. Art 10. “Consequently, the difference
is this ; although he may have a right by birth in his father'sand
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7. Numerous precedents in the decision of thg
Civil Courts in Bengal, and confirmation on appeal by
the King in Council, clearly show that the exposition
of the law by the author of the Dayabhaga, as to the
last mentioned point, so far from being regarded as a
dead letter, has been equally, as in other points,
recognized and adopted by the judicial authorities
both here and in England. The consequence has
been, that in the transfer of immovable property the
‘natives of Bengal have hitherto firmly relied on those
judicial decisions as confirming the ancient usages of
the country, and that large sums of money have con-
sequently been laid out in purchase of land without
reference to any distinction between acquired and
ancestral property.

8. Opinions have been advanced for some time
past, in opposition to the rule laid down in the Daya-
bhaga, authorizing a father to make a sale or gift of
ancestral property, without the conseat of his sons
and grandsons, But these adverse notions created
little or no alarm; since, however individual opinions

in his grandfather's property, still, since be is dependent onhis
father, in regard to the paternal estate, and since the father has
a predominant interest, as it was acquired by himself. the son
must acquiesce in the father’s disposal of his own acquired
property ; but, since both kave indiscriminately a right in the

randfather’s estate, the son has a power of interdiction [if the
ather be dissipating the property.]”

Dayabhaga, Ch. 11, Bee. xxviii. “But the texts of Vyasa,
exhibiting a prohibition are intended to show a moral offence,
since the family is distressed by sale, gift, or other transfer,
which argues a disposition in the person to make an ill use of
his power as owner. They are not meant to invalidate the sale
or other transfer.” Ditto, Sec. xxvi, and Sec. xlvi.
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may run, the general principles followed by every
Government are entirely at variance with the practice
of groundlessly abrogating, by arbitrary decision, such
Civil Laws of a conquered country as have been clearly
and imperatively set forth in a most authoritative
code, long adhered to by - the natives, and repeatedly
confirmed, for upwards of half a century, by the
judicial officers of the conquerors. But the people
are now struck with a mingled fecling of surprise
and alarm, on being given to understand that the
‘Supreme Law Authority in this country, though not
“without dissent on the Bench, is resolved to introduce
new maxims into the law of inheritance hitherto in
force in the province of Bengal; and has, according-
ly, in conformity ‘with the doctrines found. in the
Mitakshara, declared every disposition by a father of
his ancestral real property, without the sanction of
~ his sons and grandsons, to be null and void.

9. We,are at a loss how to reconcile the intro-
duction of this arbitrary change in the law of inheri-
tance with the principles of justice, with reason,or
with regard for the future prosperity of the country.
It appears inconsistent with the principles of justice;
because a jadge, although he is obliged to consult his
own understanding, in interpreting the law in many
dubious cases submitted to his decision, yet is required
to observe strict adherence to the established law,
where its language is clear. In every country, rules
determining the rights of succession to, and alienation

- of property, first originated either in the conventional
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choice of the people, or in the discretion of the highest
authority, secular or spiritual ; and those rules have
been subsequently established by the common usages
of the country, and confirmed by judicial proceedings.
The principles of the law as it exists in Bengal having
been for ages familiar to the people, and alienations of
landed property by sale, gift, mortgage, or succession
having been for centuries conducted in reliance on the
legality and perpetuity of the system, a sudden change
in the most essential part of thoserules cannot but be
severely felt by the community at large; and
alienations being thus subjected to legal contests,
the courts will be filled with suitors, and ruin must
triumph over the welfare of a vast proportion of those
who have their chief interest in landed property.

Io. Mr. Colebrooke justly observes, in his:
Preface to the translation of the Dayabhags, thdt
*“ The rules of succession to property, being in their
nature arbitrary, are in all systems of law merely
conventional. Admitting even that the succession of
the offspring to the parent is so obvious as almost to
present 4 natural and universal law, yet this very ﬁgst
rule is so variously modified by the usages of different
nations, that its application at least must be
acknowledged to be founded on consent rather tham
on reasoning. In the laws of one people the rights of
primogeniture are established ; in those of another the
equal succession of all the male offspring prevails;
‘while the rest allow the participation of the female
Wwith the male issue, some in equal, other in unequal
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proportions. Succession by right of representation,
and the claim of descendants to inherit in the order
of proximity, have been respectively extablished in
various nations, according to the degree of favour
with which they have viewed those opposite pre-
_ tensions. Proceeding from lineal to collateral suc-
cession, the diversity of laws prevailing among
different  nations, is yet greater, and still more for
<cibly argues the arbitrariness of the rules.”

11. We are at a loss how to reconcile this
arbitrary change with reason; because, any being
capable of reasoning would not, I think, countenance
the investiture, in one person, of the power of legisla-
tion with the office of judge, In every civilized
country, rules and codes are found proceeding from
one authority, 'and their execution left to another.
Experience shows that unchecked power often leads
the best men wrong, and produces general mischief.

12, We,are unable to reconcile this arbitrary
change with regard for the future prosperity of
the country; because the law now proposed,
preventing a father from the disposal of ancestral
property, without the consent of his son and
grandson, would immediately, asI observed before,
subject all ‘past transfers of land to legal contest,
and would at once render this large and fertile
province a scene of confusion and misery. Besides,
Bengal has been always remarkable for riches, inso-
much as to have been styled by her Muhammadan
conquerors * Junnutoolbelad,” or paradise of regions;
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during the British occupation of India especially,
she has been manifoldly prosperous. Any one
possessed of landed property, whether self-acquired
or ancestral, has been able, under the long established
law of the land, to procure easily, on the credit of that
property, loans of money to lay outon the improve-
ment of his estate, in trade or in manufactures,
whereby he eariches himself and his family and
benefits the country, Were the change which it is
threatened to introduce into the law of inheritance
to be sanctioned, and the privilege of disposing of
ancestral property (though not entailed) without the
consent of heirs be denied to landholders, they being
incapacitated from a disposal of the property in their
actual possession would naturally lose the credit they
at present enjoy, and be compelled to confine their
concerns to the extent of their actual savings from
their income; the consequence would be, that a
great majority of them would unavqidably curtail
their respective establishments, much more their
luxuries, a circumstance which would virtually im-
, pede the progress of foreign and domestic commerce:
Is there any good policy in reducing ' the natives of
Bengal to that degree of poverty which has fallen
upon a great part of the upper provinces, owing, in
some measure, to the wretched restrictions laid down
in the Mitakshara, their standard law of inheritance ?
Do Britons experience any inconvenience or disadvan-
tage owing to the differences of legal institutions
- between England and Scotland, or between one
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county of England and another? What would
Englisbmen say, were the Court of King’s Bench to
-adopt the law of Scotland, as the foundation of their
decisions regarding legitimacy, or of Kent, in questions.
of inheritance ? Every liberal politician will, I think,
coincide with me, when I say that in proportion asa
dependent kingdom approximates to her guardian
country in manners, in statutes, in religion, and in
social and domestic usages, their reciprocal relation
flourishes, and their mutual affection increases.

13. It is said that the change proposed has
forced itself on the motice of the Bench upon the
following premises:— ‘

1st. Certain writings such as the institutes of
Manu and of others, esteemed as sacred by Hindus,
are the foundation of their law of inheritance. 2ndly
That Jeemootvahan, the author of the Dayabhaga,
is but a commentator on those writings. 3rdly. That
from these circumstances, such part of the commen-
tary by Jeemootvahan as gives validity toa sale ot
gift by a father of his ancestral immovables, with
the consent of his son and grandson, being obviously
at variance with sacred precepts found on the sarge
subject, should be rejected, and all sales or gifts of
the kind be annulled. ‘

14. I agree tothe first assertion, that certain.
writings received by Hindus as sacred, are the origin-
of the Hindu law of inberitance, but with this modifi-
cation, that the writings supposed to be sacred are
only, when consistent with sound reasoning, consider-
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ed as imperative, as Manu plainly declares: **He
-alone comprehends the system of daties, religious and
civil, who can reason, by rules of logic, agreeably to
the Veda, on the general beads of that system as
xevealed by the holy sages.” Ch. xii, v. 106.
Vrihaspati. *“Let no one found conclusions on the
mere words of Shastras: from investigations without
wreason, religious virtue is lost.”* As to the second
position, T first beg to ask, whether or not it be meant
by Jeemootvahan’s being styled a commentator that
“he Wwrote commentaries upon all or any of those sacred
‘institutes. The fact is, that no one of those sacred
institutes bears his comment. Should it be meant
“that the author of the Dayabhaga was so far a
-commentator, that he culled passages from different
-sacred institutes, touching every particular subject,
and examining their purport separately and collec-
“tively, and weighing the sense deducible from the
-context, has offered that opinion on the subject which
appeared to agree best with the series of passages
-cited collectively, and that when he has found one
passage apparently at variance with another, he has
Igid stress upon that which seemed the more redson-
:able and more conformable to the general tenor,
.giving the other an interpretation of a subordinate
nature, I readily concur in giving him the title of a
-commentator, though the word expounder would be

* as UERHA A KASASATIAY: |
ARy TAgTf: Jgd | Fgeda: 0
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more applicable. By way of illustration, I give here
an instance of what I have advanced, that the reader
may readily determine the sensein Wwhich the author-
of the Dayabhaga should be considered as a com-
mentator.

15. In laying down rules “ on succession to the-
estate of one who leaves no male issue,” this author
first quotes (Ch. xi. page 158,) the following text of
Vrihaspati:  In scripture and in the code of law, as-
well as in popular practice, a wife is declared by the-
wise to be half the body, of her husband, equally
sharing the fruit of pure and impure acts. Of him,
whose wife is not deceased, half the body survives:
how then should another take his property, while half’
of his person is alive ? Let the wife of 3 deceased man,
who left no male issue, take his share notwithstand--
ing kinsmen, a father, a mother, or uterine brother,
be present,” &c. &c. He next cites the text of
Yagnavalkya, (p. 160,) as follows :—* The wife and
the daughters, also both parents, brothers likewise
and their sons, gentiles, cognates; a pupil, and afellow
. student ; on failure of the first among these, the next
in order is indeed heir to the estate of one, who de-
parted for heaven leaving no male issue. This rule
extends to all persons and classes.” The author then
quotes a text from the Institutes of Vishnu, ordain-
ing that “the wealth of bim who leaves no male
issue, goes to his wife ; on failure of her, it devolves.
on daughters; if  there be none, it belongs to the
mother,” &c, &c. Having thus, collected a series;
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of passages from the Institutes of Vribaspati,
Yagnavalkya, and Vishnu, and examined and weighed
the sense deducible from the context, the author offers
‘his opinion on the subject. * By this text, [by the.
seven texts of Vrihaspati, and by the text of
Yagnavalkya,] relating to the order of succession, the
right of the widow, to succeed in the first instance, is
declared.,” ‘Therefore, the widow’s right must be
affirmed to extend to the whole estate,” (p. 161.)

16. The same author afterwards notices, in
page 163, several texts of a seemingly contrary nature,
but to which he does not hesitate to give a reconciling
interpretation, without retracting or modifying his
own decision. He quotes Sankha and Likhita,
Peitheenasi, and Yam, as declaring, * The wealth of
a man who departs for heaven, leaving no male issue,
goes to his brothers. If there be none, his father and:
mother take it; or his eldest wife, or a kinsman, a
pupil, or a fellow student.” Parsuing a train of long
and able discussion the author ventures to declare the
subordinacy of the latter passage to the former, as
the conclusion best supported by reason, and most
conformable to the general tenor of the law., He'‘be-
gins by saying, (p. 169,) ‘“ From the text of Vishnu
and the rest, Yagnavalkya, and Vrihaspati,) it clearly
appears, that the succession devolves on the widow,
by failure of sons and other [male] descendants, and
this is. reasonable; for the estate of the deceased
should go first to the son, grandson, and great grand-
son.” He adds, in page 170, pointing out the ground
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on which the priority of a son’s claim is founded, a
ground which is applicable to the widow's case also,
intimating the superiority of a widow’s claim to
that of a brother, a father, &c. “ So Manu declares
the right of inberitance to be founded on benefits
conferred. ‘By the eldest son, as soon as born, a
man becomes the father of male issue, and is
exonerated from debt to his ancester ; such a son,
therefore, s entitled to take the heritage.” The
author next shows, that as the benefits conferred by 4.
widow on her deceased husband, by observing a life
of austerity, are inferior only to those procured to
him by a son, grandson, and great grandson, her right
to succession should be next to theirs in point of order,
(page 173.) ** But, on failure of heirs down to the
son’s grandson, the wife, being inferior in preten-.
tions to sons and the rest, because she performs acts
spiritually beneficial to her husband from the date of
her widowhood, (and not, like  them, from the
moment of theif birth,) succeeds to the estate in thejr
default.” He thus concludes: ¢ Hence [since the
wife’s right of succession is founded on reason] the
construction in the text of Sankha. &c., must be
arranged by connection of remote terms, in this
manner : ‘The wealth of a man, who departs for
heaven leaving no male issue, let his eldest [that is,.
his most excellent] wife take; or, in her default, let the
parents take it: on failure of them, it goes to the
brothers.” The terms ‘ if there be none,’ [that is, if
there be no wife,] which occur in the middle of the
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text, are connected both with the preceding sentence
it goes to his brothers,’ and with the subsequent one,
‘his father and ‘mother take it.” For the text agrees
with passages of Vishou and Yagnavalkya, [which:
declare the wife’s right,] and the reasonableness of
this has been already shown.” (p. 174.)

17. Itis, however, evident that the author of the
Dayabhaga gives here an apparent preference to the
authority of one party of the saints over that of the other,
though both have equal claims upon his reverence.
But admitting that a Hindu author, an expounder of
their law, sin against some of the sacred writers, by
withholding a blind submission to their authority, and
likewise that the natives of the country have for ages
adhered to the rules he has laid down, considering
them reasonable, and calculated to promote their
social interest, though seemingly at variance with
some of the sacred authors; it is those holy person-
ages alone that have a right to avenge themselves
upon such expounder and his followers; but no indi-
vidual of mere secular authority, however high, can, I
think, justly assume to himself the office of vindicating,
the sacred fathers, and punishing spiritual insubordi-
nation, by introducing into the existing law an over-
whelming change in the attempt to restore obedience.

18. In this apparent heterodoxy, I may observe,
Jeemootvahan does not stand single. The anthor of
the Mitakshara also has, in following, very properly,
the established privilege of an expounder, reconciled,
to reason, by a construction of his own, such sacred



RIGHTS OF HINDUS 129

texts as appeared to him, when taken iliterally, in-
consistent with justice or good sense. Of this, nume-
rous instances might easily be adduced, but the
principle is so invariably adopted by this class of
writers, that the following may suffice for examples.
The author of the Mitakshara first quotes (Ch. 1. Sec.
iii. Art.3 and 4, p. 263—265) the three following
texts of Manu, allotting the best portion of the
heritage to the eldest brother at the time of partition.
- %The portion deducted for the eldest is the twentieth
part of the heritage, with the best of all the chattles ;
for the middlemost, haif of that; for the youngest,
a quarter of it.” *If a deduction be thus made, let
equal shares of the residue be allotted ; but if there
be no deduction, the shares must be distributed in
this manner ; let the eldest have a double share, and
the next born a share and a half, and the younger
sons each a share: thusis the law settled.”* The
author of the Mitakshara then offers his opinion in
direct opposition to Manu, saying, * The author
himselft has sanctioned an unequal distribution when
a division is made during the father’s life time. ¢ Let
him either dismiss the eldest with the best share, &c.’{
Hence an unequal partition is admissible in every
period. How then s a restriction introduced,
requiring that sons should divide only equal shares?
(Art. 4) The question is thus answered: True,

* Manu, Ch, ix. v. 112, v, 116 and 117.
+ Yagpavalkya. '
1 Yagnpavalkya.
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this unequal partition is found in the sacred
ordinances ; but it must not be practised, because
it is abhorred by the world, [for] it secures
not celestial bliss *;* as the practice [of offering bulls]
is shunned, on account of popular prejudice, notwith-
standing the injunction, ¢ Offer to a venerable priest
a bull or a large goat; and as the slaying of a cow is
for the same reason disused, notwithstanding the
precept, ‘ Slay a barren cow as a victim consecrated
to Mitra and Varuna.’ 't By adverting to the above
exposition of the law, we find that the objection
of heterodoxy, if urged against _the authority of
the Dayobhaga, is equally applicable to that of the
Mitakshara in its full extent, and may be thus establi-
shed. 1st. Certain writings, such as the institutes
of Manu and of others, esteemed sacred by
Hindus, are :ithe foundation of the law of
inheritance. 2ndly. Vignaneshwar (author of the
Mitakshara) is but a commentator on those writ-
ings. 3rdly. Therefore, such part ‘of the com-
mentary of Vignaneshwar as indiscriminately
entitles all brothers to an equal share, being obviously
at variance with the precepts of Manu foundvon
the subject, should be rejected, and the largest portion
of the heritage be allotted to the eldest brother, by
judicial authorities, according to the letter of the

* A passage of Yagnawalkya, according to the quotation of
Mitra Mishra in the Veeramitrodaya, but ascribed to Manu in
Balumbhatta’s commentary. It hasnot, however, been found
either in Manu’s or Yagnavalkya’s Institute.”—(Mr, Cole-
brooke )

+ Passage of the Veda,
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sacred text. Again, take the Mitakshara, Ch. L Sec. 1.
Art. 30, p. 257. “The following passage, * Separated
kinsmen, as those who are unseparated, are equal in
respect of immovables, for one has not power over
the whole to make a gift, sale, or mortgage’ must be
thus interpreted: ¢Among unseparated kinsmen, the
consent of all is indispensably requisite, because no
one is fully empowered to make an alienation, since
the estate is in common ; but among separated kin-
dred the consent of all tends'to! the facility of the
transaction, by obviating any future doubt,’ whether
they be separate or united: it is not required, on
account of any want of sufficient power in the single
owner, and the transaction is consequently valid even
without the consent of separated kinsmen. ” Ditto,
Ch. 1. Sec. 11. Art. 28, page 316, ¢ The legitimate
son is the sole heir of father’s estate; but, for the
sake of innocence, he should give a maintenance
to the rest. This text of Manu must be considered
as applicable’ to a case, Where the adopted son
(namely, the son given and the rest) are disobedient
to the legitimate son and devoid of good qualities.”™

* 19. Inow proceed to the consideration of the
last point, as the ground on which the change
proposed is alleged to be founded. To judge of its
yalidity we should ascertain whether the interpreta-
tions given by the author of the Dayabhaga, to the
sacred texts, touching the subject of free disposal by
a father of his ancestral property are obviously at
yariance with those very texts, or if they are confor-
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mable to sound reason and the general purport: of the
passages cited collectively on the same subject. With
this view I shall here repeat, methodically, the series
-of passages quoted by the author of the Dayabhaga,
relating to the above point, as well as his interpreta-

tion and elucidation of the same,’
20. To show the independent and exclusive

right of a father in the property he possesses, (of course
with the exception of estates entailed) the author
first quotes the following text of Manu: *“ After the
(death of the) father and the mother, the brethren,
being assembled, must divide equally the paternal
estate: For they have mot power over it, while their
parents live. Ch, 1. Sec. 14, (p. 8). Henext quotes
Devala : *“ When the father is deceased, let the sons
divide the father’s wealth ; for sons have not ownership
while the father is alive and free from defect.”
Ch. I. Sec. 18, (p. 9.) After a long train of discussion,
the author appeals to the above texts as the foundation
of the law he has expounded, by saying, * Hence the
text of Manu, and the rest (as Devala) must be taken as
showing, that sons have not a right of ownership in
the wealth of the living parents, but in the estates of
both when deceased.” Ch. I. Sec. 30, (pp. 13 and 14.)

21. Toillustratethe position that the father is the
sole and independent owner of the property in his
possession, whether self-acquired or ancestral, the
author thus proceeds: ““ A division of it does not take
place without the father’s choice; since Manu,
Narada, Gotama, Bodhayana, Sankha, and Likhita,
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and others (in the following passages, ¢ they have not
power over it;’ “they have not ownership while
t.heir father is alive and free from defect; while he
lives if he desire partition ;' ¢ partition of heritage by
consent of the father I’ *partition of the estate being
authorized while the father is living,” &c.) declare
without restriction, that sons have not a right to any
part of the estate while the father is living, and that
partition awaits his choice : for these texts, declaratory
of & want of power and requiring the father’s consent,
must relate also to property ancestral, since the same
author has not separately propounded a distinct
period for the division of an estate inherited from an
ancestor” Ch. IL. Sec. 8, (p. 25.) The circum-
stance of the partition of estates being entirely
dependent on the will of the father, and the son’s
being precluded from demanding partition while the
father is alive, sufficiently prove tbat they hbave mnot
any right in -the estate during his life time; or else
the sons, as having property in the estate jointly
with the father, would have been permitted to
demand partition. Does not commonsense abhor the
5y§tem of a son’s being empowered to demand a
division between himself and his father of the here-
ditary estate ? Would not the birth of a son with this
power, be considered in the light of a course rather
than a blessing, as subjecting a father to the danger
of having his peaceable possession of the property
inherited from his own father or other ancestor

disturbed ?
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22. " The author afterwards reasons on those
passages that are of seemingly -contrary authority ;.
first quoting the text of Yagmavalkya, as follows,
“ The ownership of father and sonis thg same in land
which was acquired by his father, .or lﬁ ‘corrody, or
in chattels.” He adopts the explanation given to his.
text by the most learned, the ancient Oodyot, affirm-
. ing that it *‘properly signifies, as rightly explained by
the learned Oodyot, that, when one of two brothers,.
whose father is living, and who have not received
allotments, dies leaving a son, and the other survives,
and the father afterwards deceases, the text, declara-
tory of ‘similar ownership, is intended to obviate the
conclusion, that the surviving son alone obtains his
estate, because he is next-of kin. As the father has
ownership in the grandfather’s estate; so have his
sons, if he be dead.” Ch. II. Sec, g, (page 25.) The
author then points out, that such interpretation given
- 'to the text, as declares the claims of a grandson upon
the estate of his grandfather equal to those of his
father, while the father is living, is palpably objection-
able: for, if sons had ownership during the life of
their father, in their grandfather’s estate, then shotld
a division be made between two brothers, one of
whom has male issue, and the other has none, the
children of that one would participate, since (accord-
ing to the opposite opinion) they have. equally owner-
ship.” Ch. II. Sec. 11, (p. 26)) He next quotes
Vishnu: * When a father separates his sons from
birself, his will regulates the division of his own
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acquired wealth. But in the estatesinheritéd frdm
the grandfather, the ownership of father and son is
equal.” Upon this text the author of the Dayabhaga
justly remarks in  the following terms: ¢ This
is very clear@¥when the father separates his sons from
hiriﬁ'self, he may, by his own choice, give them greater
or less allotments, *if the wealth were acquired by
himself ; but not so, if it were property inherited. from
the grandfather, because they have an equal right to
it. The father hasnot in such case an unlimited
discretion.” Ch. II. Sec. 17, (p. 27)- That is, @
Sfather dividing his property among his soms, fo
separate them from himself during life timé, is not
authorized to give them of his own caprice, greater
.or less allotments of hisancestral estate, as the phrase
in the above text of Vishnu, when a father separates
his sons from himself,” &c., prohibits the free disposat
by a father of his ancestral property omly.;on the
occasion of allotments among his sons to allows
them separafe establishments. The author now
conclusively states, that ¢ Hence' (since the text
becomes pertinent, by taking it in the sense above
stated, or because “there is ownership restricted
by law. #in respect of shares, and not an unlimited
discretion), both opinions, that the smention eg
like owngrship provides for , an equal’;idivision
between father and Son. in the case of’ property
ancestral, and ‘that it establishes the son’s right to
require partition, ought to be rejected.” Gh. IIL
- Sec. 18, (p- 27)-
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23 The author, thirdly, quotes Yagnavalkya.
%'The father is master of the gems, pearls and corals,
and of all (other movable property), but neither the
father, or the grandfather, is so of ~ the whole ‘immov-
able estate; ”’ and points out the sense conveyed by
the term * the whole ”” found in the above passage,
saying, “ Since here also it is said -the ¢ whole,’ this
prohibition forbids the gift or other alienation of the
whole, because (immovables and similar pessessions
are) means of supporting the family.” (Ch. I1. Sec.23).
That is, the father is likewise master of the ancestral
estate, though not of the whole of it, implies that a
father ‘may freely dispose of a part of " his
ancestral estate, even Wwithout committing a moral
offence. This passage of Yagnavalkya, cited by the
opposite party, who deny to the father the power of
free dlsposal of ancestral estates, runs, in a great
measure,. agamst them, since it disapproves a sale or
sgift by a father only of the whole of his ancestral
landed property, while his sons are hvmg, withholding
their consent.

v24. To, ]ustify the dvsposal by a father, under
partlcular cricumstances, even of the whole ancestral’
estate, without incurring a mosal offence, the author
adds, (Ch. IL. Sec..26.) Bit if the family cannot
be supported without selling the whole jimmovable
and other property, even the ‘whole may be $old or
otherwise disposed of, as appears from the obvious
sense-of the passage, and because it is directed, that
‘a man should by al¥ means preserve himself3” and
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“because a sacred Writer positively enjoins the mainten-
ance of one’s family by aff means possible, and prefers
it to every other duty. *His aged mother and father
Jutifut wife, and son under age, should be main-
tained even by committing a hupdred unworthy
acta* Thus directed Manu.” Vide Mitohshora, Ch. Ll
Manu positively says: “A mother, a father, 2 wife,
and a son, shall'not be forsaken; he, who forsakes
gither of them, unless guilty of 2 deadly sin, shall pay
six hundred panas as a fine o the King.” (Ch. VIIL
v, 389.)

25, He, fourthly, quotes two extraordinary
texts of Vyasa, as prohibiting the disposal, by a single
partner, of his share in the immovables, under the
notion that cach partner has his property in the

" whole estate jointly possessed. These ftexis are as
follows: “ A single partner may not, With consest
of the rest, make a sale ar gift of the whole immaov-
able estate, npr of what is common to the family.”
« Geparated kinsmen, as those who are ‘unseparated,
are equal in respect of immovables: for one has not
pawer, over the whale to give, ‘ mortgage, or sell
it Upon which the author of the Dayabhoge
remarks, Ch. IL. Seq; /279 * it should not be
alleged that by the texts of Vyasa One person bas net
power to .make a sale, or other transfer. of such
property. Fof here also lin the very instance of

*gRre Al W et g R ¢
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land held in common) as in the case of other goods,
there equally exists a property consisting in the
power of disposal at pleasure.” That is, a partner
has, in common with the rest, an undisputed proper-
ty existing cither in the whole of the movables and
immovables, or in an undivided portion of them:;.
he, therefore, should not be, or cannot be, prevented

from executing, at his pleasure, a transfer of his right
to another by a sale, gift, or mortgage of it.

26. In reply to the question, what might be
the consequence of disregard to the prohibition:
conveyed by the above texts of Vyasa? the author
says: *“ But the texts of Vyasa exhibiting a prohibition,
are intended to show a moral offence; since the
family is distressed by a sale, gift or other transfer,
which argues a disposition in the person to make an ill
use of his power as owner. They are not meant te
invalidate the sale or other transfer.,” (Ch. II. Sec.
28.) A partner is as completely a legal owner of his
own share, (either divided or undivided as a proprietor
of an entire estate; and consequently a sale or gift
executed by the former of his own share, should, with
reason, be considered equally valid, as a contract by
the latter for his sole estate. Hence prohibition of such
transfer being clearly opposed to common sense and
ordinary usage, should be understood as only forbid-
ding a dereliction of moral duty, committed by those
‘who infringe it, and not as invalidating the transfer.

- 27. In adapting this mode of exposition of the
law, the author of the Dayabhaga has pursued the:
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course frequently inculcated by Manu and others; a
few instances of which I beg to bring briefly to.
the consideration of the reader, for the full justifica-
tion of this author, Manu, the first of all Hindu
legislators, prohibits dopation to an unworthy Brahman
in the following terms—“Let no man, apprised of
this law, present, even water toa priest, who acts.
like a cat, nor o him who acts like a bittern, nor to.
bim who is unlearned in the Veda” (Ch. IV, ». 192.)
Let us suppose that in disregard to this prohibition a
gift has been actually made to one of those priests;
a question then naturally arises, whether this injunc-
tion of Manv’s invalidates the gift, or whether such.
infringment of the law only renders the donor guilty
of a moral offence. The same legislator, in continu-
ation, thus answers ; * Since property, though legally
gained, if it be given to either of those three, becomes-
prejudicial in the next world both to the giver and
receiver.” (v. 193). The same authority forbids.
marrying girls®of certain descriptions, saying ‘“‘Let him.
not marry a girl with reddish hair, nor with any de-
formed limb, nor one troubled with habitual sickness,
not one either with no hair or with too much, nor one
‘immoderately talkative ; nor one with inflamed eyes.””
(Ch. IIL. v. 8). Although this law has been very
frequently disregarded, yet no voidance of such a
marriage, where the ceremony has been actually and.
regularly performed, has ever taken place; it
being understood that the above prohibition, not being
supported by sound reason, only involves the bride--
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groom in the religious offence of disregard to a ‘sacred
precépt. He again prohibits the acceptance of 2
gratuity, on giving a daughter in marriage naming
every marriage of this description ¢ Assura,” as well
as declaring an Assura marriage to be illegal; but
.daughters glven In marriage on receiving a gratuity
have been always considered as legal wives, though
their fathers are regarded with contempt, as guilty of
a deadly sin. The passages above alluded to are as
follows: (Manu:) *“ But even a man of the servile
class ought not to receive a gratuity when he gives his
daughter in marriage; since a father, ‘'who takes a
fee on that occasion, tacitly sells his daughter.” (Cb.
IX. v. 98). * When the bridegroom, having given as
much wealth as he can afford to the father and
paternal kinsmen and to the damsel herself, takes her
voluntarily as his bride; that marriage is named
Assura ” (Ch, IIL . 31). “Butin this code, three
-of the five last are held legal, and two illegal, the
ceremonies of Pisachas and Assuras must never be
performed.” (Ch. IIL v. 25).

28, The author finally quotes the following
text: - Though immovables or bipeds have been
acquired by a man himself, a gift or sale of them
(should)” not (be made) by him, unless convening all
the sons; and he proceeds affirming, * So likewise
.other texts as this, must be interpreted in the same
manner (as before). For the words ¢should’ and

"“be made’ must necessarily be understood.” (Ch.
11, Sec. 2g). That is, there is a verb wanting in the
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above phrase “a gift or a sale not by him,” con«
sequently “ should ” or “ ought” and “be made"
are necessarily to be inserted, and the phrase is thus
read : A gift or sale should not be or ought not to
be made by him,” expressing a prohibition of the free
disposal by a father even of his self-acquired immov-
ables. This text also, says the author, cannot be
intended to imply the invalidity of a gift or sale by a
lawful owner; but it shows a moral offence by
breach of such a prohibition: *Since the family is
distressed by a sale, gift, or other transfer, which
argues a disposition in the person to make anill use
of his power as owner.” Moreover, as Manu,
Devala, Gotama, Bodhayana, Sankha, and Likhita,
and others represent a son as having no right to
the property in possession of the father, in the plainest
terms, as already quoted in para. 21) no son should
be permitted to interfere with the free disposal by
the father of the property he actually possesses. The
author now concludes the subject with this positive
decision. ¢ Therefore, since it is denied that a gift
or sale should be made, the precept is infringed by
making one. But the gift or transfer is not null: for
a fact cannot be altered by a hundred texts.”” (Ch.

II. Sec. 30.) ) o .
29. In illustration of this principle it may be

observed, that a man legally possessed of immovable
property (whether ancestral or self-acquired) bas
always been held responsible as owner, for acts occur-
ing on his estate, of a tendency hurtful tothe peace of
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his neighbours or injurious to the community at large.
He even forfeits his estate, if found guilty of treason
or similar crimes, though his sons and grandsons are -
fiving who have not connived at his guilt. In case of
default on his part in the discharge of revenue payable
to Government from the estate, he is subjected to the
privation of that property by public sale under the
authority of Government. He is, in fact, under these
and many other circumstances, actually and virtually
acknowledged to be the lawful and perfect owner of
his estate ; a sale or gift by him of his property must
therefore stand valid or unquestionable. - Sacred
writings although they prohibit such a sale or gift as
may distress the family, by limiting their means of
subsistence, cannot alter the fact, nor do they nullify
what has been effectually done, I have already
pointed oy in the 37th paragraph the sense in which
prohibitions of a similar nature should be taken,
according to the authority of Manu, which the
reader is requested not to lose sight of, Mr, Colebrooke
judiciously quotes (page 32) the observations made
by Raghunandan (the celebrated modern expounder
of law in Bengal) on the above passage of the Daya-
bhaga, (“ A fact cannot be altered by a hundred texts,”)
which is as follows: *“If a Brahman be slain, the
precept ‘ Slay not a Brahman® does not annul the
murder ; nor does it render the killing of a Brahman
jmpossible. 'What then ? It declares the sin.”
Admitting for a moment that this sacred text (quoted
in the Mitakshara also) be interpreted conformably
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to its apparent language and spirit, it would be
equally opposed to the argument of our adversaries,
who allow a father to be possessed of power over
his self-acquired property ; since the text absolutely
denies to the father an independent power even over
his self-acquired immovables, declaring, * Though
tmmovables and bipeds have been acquired by a man
himself,” &c. &c. In what a strange situation is
the father placed, if such be really the law! How
thoroughly all power over his own possessions is taken
away, and his credit reduced !

30. The author quotes also two passages from
Narada, as confirming the course of reasoning, which
he has pursued, with regard to the independence claim-
ble by each of all the co-heirs in a joint property.
The passages above alluded to are thus read : *“ When
there are many persons sprung from one man, who
bave duties apart and transactions apart, and
are separate in business and character, if they be not
accordant in 2ffairs, should they give or sell their
own shares, they do all that as they please; for they
are masters of their own wealth.” (Ch. IL Sec. 31.)

» 31. After T had sent my manuscript to the
Press, my attention was directed to an article in the
« Calcutta Quarterly Magazne, No. VL. April—June,
" 1825,” being a Review of Sir F. W. McNaghten’s
Considerations on Hindu Law. In this essay I
find an opinion offered by the writer, tending to recom-
mend that any disposal by a father of his ancestral
jmmovables should be nullified, on the principle that
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we ought ¢ to make that invalid which was consider-
ed smmoral.” (p. 225) I am surprised that this _
unqualified maxim should drop from the pen of the
presumed reviewer, who, as a scholar, stands very
high in my estimation, and from whose extensive
knowledge more correct judgment might be expected.
Let us, however, apply this priaciple to practice, to
see how far, as a general rule, it may be safely
adopted. .

32. To marry an abandoned female, is an act
of evil moral example: Are such unions to be there-
fore declared invalid, and the offspring of them
rendered illegitimate ? ' ’

To permit the sale of intoxicating drugs and
spirits, so injurious to health, and even sometimes.
destructive of life, on the payment of duties publicly
levied, is an act highly irreligious and immoral: Is
the taxation to be, therefore, rendered invalid and
payments stopped ? )

To divide spoils gained in aiwar commenced in
ambition and carried on with cruelty, is an act
immoral and irreligious : Is the partition therefore to
be considered invalid, and the property to be replaced ?

To give a daughter in marriage to an unworthy
man, on account of his rank or fortune, or other such
consideration, is a deed of mean and immoral example :
Is the union to be therefore considered invalid, and
their children illegitimate ?

To destroy the life of a fellow-being in a duel,
is not only immoral, but is reckoned byzmany as
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murder: Is not the practice *tacitly admitted to be
legal, by the manner in which it is overlooked in
courts of justice ?

33, There are of course acts lying on the
border of immorality, or both immoral and irreligious;
and these are consequently to be considered invalid :
such as the contracting of debts by way of gambling,
and the execution of a deed on the Sabbath day. The
question then arises, how shall we draw a line of
distinction between those immoral acts that should
not be considered invalid, and those that should be
regarded as null in the eye of the law? In answer to
this, we must refer to the common law and the
established usages of every country, as furnishing the
distinctions admitted between the one class and the
other. The reference suggested is, I think, the sole
guide upon such questions; and pursuant to this
maxim, I may be permitted to repeat, that according
to the law and usages of Bengal, though a father may
be charged with breach of religious duty, by a sale
or gift of ancestral property at his own discretion, he
should not be subjected to the pain of finding his act
pullified ; nor the purchaser punished with forfeiture
.of his acquisition. However, when the author of the
Review shall bave succeeded in inducing British
legislators to adopt his maxim, and declare that the
validity of every act shall be determined by its consis-
tence with morality, we may then listen to his
suggestion, for applying the same rule to ithe Bengal
Law of Inheritance.

10
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34. The writer of this Review quotes (in p. 221)
a passage from the Dayabhaga, (Ch. II. Sec. 76,)
© & Since the circumstance of the father being lord of
all the wealth, is stated as a reason, and that cannot
be in regard to the grandfather's estate, an unequal
Jistribution, made by the father, is lawful only in
the instance of his own acquired wealth.” He then
comments, saying, ¢ Nothing can be more clear than
]eemootvahan’s assertion of this doctrine.,” But it
would have been still more clear, if the writer had
cited the latter part of the sentence obviously connect-
ed with the former; which is that, ** Accordingly
yvishnu says, ¢ When a father separates his sons from
himself, his own will regulates the division of his own
acquired wealth. But in the estate inherited from the
grandfather, the ownership of father and son is
equal.’** That is, a father is not absolute lord of his
ancestral property, (as he is of his own acquired
wealth) when occupied in separating his sons from
himself during bis life. This is evident from the
explanation given by the author of the Dayabhaga
himself, of the above text of Vishnu, in Sec. 56, (Ch.
II) * The meaning of this passage is, *In the case
of his own acquired property, whatever he may
choose to reserve, whether half or two shares, all that
is permitted to him by the law ; but not so in the case
of property ancestral;” as well as from the exposition
by the same author of this very text of Vishnu, in
Sec. 17, (Ch. 11,) already fully illustrated as applica-
ble solely to the occasion of partition, (para. 22, p. 27.)
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35 It would have been equally clear as
desirable, because conclustve, if the writer of the
article had also quoted the following passage of the
Dayabhaga touching the same subject, (Ch. 1I. Sec.
46)) ““ By the reasoning thus set forth, if the elder
brother has two shares of the father’s estate, how
should the highly venerable father being the natural
parent of the brothers, and COMPETENT TO SELL,
GIVE, OR ABANDON THE PROPERTY, and being the
xoot of all connection with the grandfather’s estate,
be not entitled, in like circumstances, to a doqble

. portion of his own father’s wealth ?”

36. In expounding the following text of Yagna-
valkya, * The father is master of the gems, pearls,
and corals, and of all (other movable property), but
peither the father, nor the grandfather, is so of whole
immovable estate;” the author of the Dayabhaga
first observes, (Ch. II. Sec. 23,) “ Since the grand-
father is here mentioned, the text must relate to his
effects.” He {then proceeds, saying, * Since here also
it is said ¢ the whole,” the prohibition forbids the gift
or other alienation of the whole,”” &c.; and thus
concludes the section (24:) * For the insertion of the
word ¢ whole’ would be unmeaning (if the gift of
even a small part were forbidden.)”- The author of
the Dayabhage does not stop here; but he lays
down the following rule in the succeeding section
already quoted, (26.)  But if the family cannot be
supported without selling the whole immovable and
.other - property, even the whole may be sold or
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otherwise disposed of : as appears from the obvious
sense of the passage, Tand because it is directed, that
*a man should by all means preserve himself.’""
Here Jeemootvahan justifies, in the plainest terms,
the sale and other disposal by a father of the whole
of the estate inherited from hes own father for the
maintenance of his family or for self-preservation,
without committing even a moral offence : but I regret
that this simple position by Jeemootvahan should not
have been adverted to by the writer of the article
while reviewing the subject.

37. To his declaration, that ¢ Nothing can be
more clear than Jeemootvahan’s -assertion of this.
doctrine,” the reviewer adds the following phrase:
¢ And the doubt cast upon it by its expounders,
Raghunandan, Shri Krishna Tarkalankar, and
Jagannath, is wholly gratuitous. In fact, the latter
is chiefly to blame for the distinction between illegal
and invalid acts.” TItis, I think, requisite thatI
should notice here who these three expounders were,
whom the writer charges with the invention of this
doctrine; at what periods they lived; and how
they stood and still stand in the estimation of
the people of Bengal. To satisfy any one on
these points, I have only to refer to the accounts
given of them by Mr. Colebrooke, in his preface to
the translation of the Dayabhaga. In speaking of
Raghunandan, he says, *It bears the name of Raghu-
nandan, the author of the Smriti-tatwa, and the
&reatest authority of Hindu Law in the province of
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Bengal,” * The Daya-tatwa, or so much of the
Smriti-tatwa as relates to inheritance, is the undoubt-
ed compaosition of Raghunandan; and in deference
to the greatness of the author’s name, and the estima-
tion in which his works are held among the learned
Hindus of Bengal, has been throughout diligently
consulted and carefully compared with Jeemootva-
ban’s treatise, on which it is almost exclusively
founded.” (p.-vii.) ¢ Now Raghunandan’s date is
ascertained at about three hundred years from this
time,” &c. (p. xii) Mr. Colebrooke thus introduces
Shri Krishna Tarkalankar: “The commentary of
Shri Krishna (Tatkalankar on the Dayabhaga of
Jeemootvahan, has been chiefly and preferably used.
This is the most celebrated of the glosses on the text.
Its authority has been long gaining ground in the
schools of law throughout {Bengal ;- and it has almost
panished from them the other expositions of the
Dayabhaga ; being ranked in general estimation, next
to the treatlses of Jeemootvahan and of Raghu-
pandan.” (p.vi.) ¢ The commentary of Maheshwar
js posterior to those of Chooramuni and Uchyoot,
béth of which are citedin it ; and is probably anterior
¢o Shri Krishna’s or at least nearly of the same
date.” (p.vii) In the note at foot he observes,
« Great-grandsons of both these writers Were living
in 1806.” Hence it may be inferred, that Shri
Krishpa Tarkalankar lived above a century from this
time. Mr. Colebrooke takes brief notice of Jagannath
Tarkapunchanan, saying, * A very ample compilation
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on this subject is included in the Digest of Hindw
Law, prepared by Jagannath, under directions of
Sir William Jones, &c.” (p. ii.) The last mentioned,
Jagannath, was universally acknowledged to be the
first literary character of his day, and his authority
has nearly as much weight as that of Raghunandan.
38, Granting for a moment that the doctrine of
free disposal by a father of his ancestral property is
opposed to the authority of Jeemutvahan, but that
this doctrine has been prevalent in Bengal for up-
wards of three centuries, in consequence of the
erroneous exposition of Raghunandan, * the' greatest
authority of Hindw law in the province of Bengal,”
by Shri Krishna Tarkalankar, the author of ¢ ths
most celebrated of the glosses of the text,” and by the
'most learned Jagannath; yet it would, I presume,
be generally considered as a most rash and injurious, as
well as ill-advised, innovation, for any administrator
of Hindu Law of the present day to set. himself up
as the corrector of successive expositions, admitted to
have been received and acted upon as authoritative for
a period extending to upwards of three centuries back.
39. Inthe foregoing pages my endeavour Has
been to show that the province of Bengal, having its
own peculiar language, manners and ceremonies, has
long enjoyed also a distinct system of law. That the
author of this system bhas greatly improved on the
expositions followed in other provinces of India, and,
therefore, well merits the preference accorded to his
exposition by the people of Bengal. That the discre-
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pancies existing amongst the several interpretations
of legal texts are not confined alone to the law of
disposition of property by a father, but extend to other
matters. That in following those expositions which
best reconcile law with reason, the author of the Bengal
system is warranted by the highest sacred authority,
as well as by the example of the most revered of his
predecessors, the author of the Mitakshara ; and that
he has been eminently successful in his attempt at so
doing, more particularly by unfettering property,
and declaring the principle, that the alienator of an
hereditary estate is only morally responsible for his
acts, sofar as they are unnecessary, and tend to
deprive his family of the means of support. That
he is borne out in the distinction he has drawn be-
tween moral precepts, a disregard to which is sinful,
leaving the act valid and legal, and absolute injunc-
tions, the acts in violation of which are null and void.
If I have succeeded in this attempt, it follows that
any decision “founded on a different interpretation of
the law, however widely that exposition may have
been adopted in other provinces, is not merely
rétrograding in the social institution of the Hindu
community of Bengal, mischievous in disturbing the
validity of existing titles to property, and of contracts
founded on the received interpretation of the law, but
a violation of the charter of justice, by which the
administration of the existing law of the people in such
matters was secured to the inhabitants of this country.




THE REVENUE SYSTEM OF INDIA

In 1831 Ram Mohun Roy was called wpon to
give evidence before the Select Commaittee of the
House of Commons. He was asked a number of ques-
tions particularly with reference to the Revenue and
Judicial Systems of India. His answers were remark-
able for accuracy and independence. In this
chapter we reproduce the questions and answers
touching the Revenue System of India.

I. QUESTION. By what tenure is land held
in the provinces with which you are acquainted ?

ANSWER. In the provinces of Bengal, Behar,
and part of Orissa (Midnapeor), land is now held by
a class of persons called Zamindars (4. e, landholders),
who are entitled to perpetual hereditary possession,
on condition of paying to Government a certain
revenue, fixed on their respective lands. This is
termed the Zamindary system. But in the ceded and
conquered provinces belonging to the Presidency of
Fort William, no fixed agreement has yet been made
‘with the Zamindars as to the amount of assessment.
Consequently their estates are not in their own hands,
but under the immediate management of Government,
and subject to fresh assessments from time to time
at its discretion.

In the Madras Presidency, the revenue is for the
greater part, collected directly from the cultivators,
(called Ryots) by the Government revenue officers,
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fa.ccording to the rate fixed on the different descrip-
tions of land in various situations. These cultivators
may retain possession as long as they pay the revenue
.demanded from them.
2. Q. By what tenure was land held under
the former government ?
A. Under the Mohammedan government, lands
were held by hereditary right on the Zamindary
system (though the revenue was sometimes arbitrarily
increased); and the Zamindars were considered as
having a right to their respective estates, so long as
they paid the public revenue. They were at the same
time responsible for any breach of the peace commit-
ted within the limits of their estates. In this manner
many estates, some of which can yet be referred to,
such as Vishnupur, Nadia, &c., continued in the
same family for several centuries.
3. Q. Do persons of all religious sects hold by
the same tenure ? : )
A. No 'religious or other distinctions were
observed under the former g\overnment in regard to
_4he holding of land; at present, Europeans aré in-
terdicted by law from becoming proprietors of land,
except within the jurisdiction of the British Courts of
Taw at the three Presidencies, Calcutta, Madras

and Bombay.
4 Q. Adre the estates most usually large or

small ? ,
A. In the Bengal presidency the estates are

many of them considerable, and there are many others .
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of various smaller dimensions; but in the Madras.
presidency, where the revenue is collected directly
from the cultivators, the district is generally divided
into small farms.

5. Q. Do the proprietors cultivate their own
estatss, or let them to tenants ?

A. To the best of my knowledge, almost all
the land in the Bengal presidency is let out by the-
proprietors in farms, on a larger or smaller scale.

6. Q. On what terms are the farms rented ?

A, The farms are frequently rented by the
Zamindar himself to cultivators, often on lease,
for payment of a certain fixed rent, and frequently”
the Zamindar lets the whole, or a great part
of his Zamindary to respectable individuals, who:
realize the rents from the cultivators according
to the contracts previously made with them by the
Zamindars, or subsequently by these middlemen.

7. Q. Does the ordinary rate of rent seem to-
press severely on the temants ? )

A, Itis considered in theory that the cu]tlvator
pays half the produce to the landholder, out of which
half, 10-11ths or g-10ths constitute the revenue paid:
to Government, and 1-10th or 1-11th the net rent of
the landholder. This half of the produceisa very
heavy demand upon the cultivator, after he has borne
the whole expense of seed and labour ; but in practice,
under the permanent settlement since 1%g3, the:
landholders have adopted every measure to raise the:
rents by means of the power put into their hands.
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8. Q. Under the former government had the
cultivator any right in the soil to cultivate in per-
petuity on paying a fiwed rent not subject to be in-
creassd ? :

A. In former times Khud-Kasht Ryots (i. e.
cultivators of the lands of their own village) were con-
sidered as having an absolute right to continue the
possession of their lands in perpetuity on payment of.
a certain fixed rent, not liable to be increased. But
under an arbitrary government, without any regular-
administration of justice, their acknowledged rights
were often trampled upon. From a reference to the
laws and the histories of the country, I believe that
lands in India were individual property in ancient
times. The right of property seems, however, to
have been violated by the Mohammedan conquerors:
in practice ; and when the British Power succeeded:
that of the Mohammedans, the former naturally adopt-
ed and followed up the system which was found to
be in force, add they established it both in theory and

practice.
. 9o Q. Are the tenants now subjected to frequent

increase of rent ?

A. At the time when the permanent settlement-
was fixed in Bengal (1793), Government recognized
the Zamindars (landholders) as having alone an un-
qualified proprietary right in the soil, but no such
rights as belonging to the cultivators (Byots). (Vede:
Reg. 1 & VIIL of 1793, the foundation of the per-
petual settlement) But by Art. 2. S. 60. of Reg.
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'VII. of 1793, Government declare, that no one should
.cancel the Pattahs (i. e., the title deeds), fixing the
rates of payment for the lands of the Khud-Kashi
Ryots (peasants cultivating the lands of their own
village), ‘except upon proof that they had been
-obtained by collusion,” or *‘ that the rents paid by
them within the last three years had been below the
Nirkh-bundee (general rate) of the Purgannah,”
(particular part of the district where the land is
situated) or ¢ that they had obtained collusive
deductions,” or “ upona general measurement of the
Purgunnah for the purpose of equalizing and correct-
ing the assessment.” In practice, however, under
-one or other of the preceding jfour conditions, the
landholders (Zamindars), through their local in-
fluence and intrigues, easily succeeded in completely
-setting aside the rights, even of the Khud-Kasht culti-
vators, and increased their rents.
10. Q. Inwhat'manner was the revenue assessed
-by Government upon each estate, and wupon what
principle at the time of the permanent settlement ?
A. In the province of Bengal at the time of the
permanent settlement, (in 1793) the amount of the reve-
nue which had been paid on each estate, (Zamindary)
in the preceding year was taken asa standard of assess-
ment, subject to certain modifications. Estates (Twluks)
which had paid a revenue directly to Government for
‘the twelve years previous without fluctuation, were
to be assessed at that rate, and the principle of that
-assessment was considered to be nearly one-half of
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the gross produce. In Behar and other places the
gross améunt of the rents arising from an estate was
fixed upon assthe rate of Government assessment,
allowing however a deduction of ten per cent. to the
landholder (Zamindar), in the name of proprietor’s
dues (Malikanah), and also something for the expense
of collecting the rents, &c. In the upper provinces
attached to Bengal presidency, as before observed, no
settlement has yet been concluded with the Zamindars.
(landholder.) The estates (Zamindarys) are some-
times let out by Government to the highest bidder, to
farmers of revenue on leases of a few years, and in
other cases the rents are collected from the cultiva-

tors by the Government officers.
' 1. Q. On what principle do the proprietors

of land regulate the rate of rent patd by the tenants ?

A. The different fields or plots of ground on an
estate are classed into 1st, 2nd, 3rd and 4th quality,
and certain rates per bigah (a well-known land
measure in Ir;dia) are affixed to them respectively,
agreeable to the established rates in the district.
These rates are considered asa standard in setting the
rent to be paid by the cultivators. But as the precise
quantity of land is always liable to dispute, and fields
may be classed in the first, second, third, or fourth
quality according to the discretion of the Zamindars
or Government surveyors, and the measurement is also
Jiable to variation through the ignorance, ill-will, or
ipternational errors of the measures—there is in prac-
tice no fixed standard to afford security to the culti-
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vators for the rate or amount of rent demandable
from them, although such a standard is laidydown in
theory.

12. Q. Is the rent any specific proportion of
the gross produce of the land ?

A. In theory the rent is estimated, as I before
observed, at balf the gross produce of the land; it is
often increased however much beyond that amount by
various means; but in places peculiarly subject to
have the crops destroyed by sudden inundation or any
other casuality, villagers cultivate generally on condi-
tion of receiving half the gross produce and delivering
the other half to the landlord (Zamindar).

13. Q. Isthe rent paid tn money, in agricul-
tural produce, or tn labour ?

A. The rent is generally paid in money, except
under peculiar circumstances, when the agreement is
to pay half the gross produce as rent. And it is some-
times paid by labour, when some of the villagers enter
the service of the landlord (Zamindar) on condition
of holding certain lands in lieu of their services.

14. Q. Ifin money or produce, at what pevrféod
of the year, and in what proportion ? (

A. The money rent is usually paid by monthly
instalments, the heaviest payments being made when
the harvest is realized : and the payment in produce
is of course exclusively at that season.

15. Q. Jsthe revenue in many instances collect-
ed by Government directly from the cultivators, and
mot from the proprietors, or any set of middlemen 2
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A. Yes; very commonly in the Madras presi-
dency, and sometimes in the ceded and conquered
upper provinces, as above observed (Question 10.).
Aslo when lands advertised for sale, in order to realize
arrears of revenue, do not find purchasers, they may
remain temporarily in the hands of Government.

16. Q. In the event of aproprietor or culttvator
falling tnto arvear in his instalments of revenue,
what means are adopted by the Government for
realizing 18 ?

A. Various modes have been adopted, but the
asual mode now followed, with respect to landholders
(Zamindars) is, that at the expiration of every third
month of the revenue year, should any balance of
revenue remain unpaid, the estate in arrear may be
advertised for sale. )

17. Q. Is the person of the proprietor liable to
be arrested for the revenue ?

A. -Should the arrear of revenue due not be
realized by thé sale of the estate, the person of the
proprietor may be seized.

18. Q. What proportion of the revenue may fall
inlo arrear tn one Year, or what proportion of the
Jand may be subject to legal process by the public
authorities for its recovery ?

A. Perhaps two-fifths, or one-half of the whole
revenue are usually in arrear, on an average, taking
the whole year round, and more than one-half of the

estates are advertised for sale every year, but com-
paratively few are actually sold, as many of the
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proprietors contrive, when pressed by necessity, to
raise the money by loan or otherwise.

19. Q. In the event of the tenants falling into-
arrear with their rent, what means do the propristors
adopt for realizing it 2

A.. They distrain their 'movable property with
some exceptions by the assistance of the police officers,
and get it sold by means of the judicial authorities.

20. Q. Do the courts afford the same facilities
to the proprietors for recovering their rents, as to the
Government for realizing tts revenue ?

A. When the revenue of an estate falls into
arrear, the Government by its own authority sells the
property. But the proprietor cannot sell the property
of a cultivator, except by the means of the judicial
authority, which however generally expedites the
recovery of such balances.

2t. Q. In the event of a sale of land for
revenue, what mode does the Collector adopt in bring-
wng it to sale ?

A. 'When, at the end of the revenue quarter or
year as before explained, a balance remains due, a
notice is put up in the Collector’s Office (Cutcherry)
announcing that the lands are to be sold, unless the
balance of revenue be paid up within a certain period.
On the expiration of this period the lands may be sold
to the highest bidder at public auction by the
Collector, under the sanction of the Board of Revenue.

22. Q. What period of indulgence is given to

the defaulter before the sale takes place ?
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A. A space .of from one month to six weeks,
and not less than the former period from the time of
advertising is allowed for paying up the arrears before
the sale can actually take place.

23. Q. What previous warning s given to him
to pay wp his arrears, what length of notice of the.
intended sale 1s given to the public, and in what
mode 1s the notice published ?

"A. First the Collector sends a written order to
the defaulting landholder, demanding payment of the
arrears due. Failing this, a catalogue of the various
estates for sale is inserted in the Government Gazette,
and the particulars of each are advertised in the
office of the Collector, and of the Judicial Court and
the Board of Revenue.

24. Q. What class of persons become the princi-
pal purchasers ?

A. Frequently other landlords become purcha-
sers, and sometimes the proprietors themselves in the
name of a trusty agent. Sometimes persons engaged
in trade, and sometimes the native revenue officers
in the name of their confidential friends.

* 25. Q. What proportion of the land is pur-
chased by the revenue officers?

A. The proportion purchased by the revenue
officers is now, comparatively very small.

26. Q. Do they conduct the sales fairly or turn
their official influence to their own private advantage 2

A. As such publicity is not given to the notices
of sales as the local circumstances require, native

11
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revenue officers have sometimes an opportunity, if
they choose, of effecting purchases at a reduced
- price ; since the respectable natives in general, living
" in the country, are not in the habit of reading the
Government Gazette, or of attending the public
offices; and in respect to estates of which the
business is transacted by agents, by a collusion with
them, the estates are sometimes sold at a very
low price.

27. Q. Can you suggest any plan for obviating
abuses of this kind ?

A. 1st, The advertisements or notices of sale
should first be regularly sent to the parties interested
at their own residences, not merely delivered to their
agents. 2ndly. They should be fixed up not only in
the Government offices, but at the chief market places
and ferries (ghats) of the district; also in those of
the principal towns, such as Calcutta, Patna, Mur-
shidabad, Benares, and Cawnpore. 3rdly. The police
officers should be required to take care that the.
notices remain fixed up in all these situations from
the first announcement till the period of sale. 4thly.
The day and hour of sale being precisely fixed, the
biddings for an estate should be allowed to go on for
a specific period—not less than five minutes—that all
intending purchasers may have an opportunity of
making an offer ; and the lapse of that period should
be determined by a proper measure of time, asa
sand-glass placed on the public table for general
satisfaction.
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28. Q. When a cultivator fails to pay his rent,
does the proprictor distrain or take possession of the
tenant’s movables by his own power,or by applying
to any legal authority ?

A. Already answered. (See Ques. 19.)

29. Q. Does the legal authority seize upon both
the movable and dmmovable property, and the
person of the tenant for his rent ?

A, 1st. On a summary application to the police,
the movable property of the tenant, with  some
.exceptions, is distrained by the help of the police
officers ; 2ndly, by the ordinary judicial process, the
immovable property of the tenant may be attached,
and his person arrested for the recovery of the rest.

30. Q. What is the condition of the cultivator
under the present Zamindary system of Bengal, and
Ryotwary system of the Madras Presidency ?

A. Under both systems the condition “of the
cultivators is very miserable ; in the one, they are
placed at the fercy of the Zamindars’ avarice and
ambition; in the other, they are subjected to the
extortions and intrigues of the surveyors and other
G8vernment Revenue Officers. I deeply compassionate
both; with this difference in regard to the agricul-
tural peasantry of Bengal that there the landords
have met with indulgence from Government in the
assessment of their revenue, while no part of this
indulgence 1S extended towards the poor cultivators.
In an abundant season, when the price of corn is
low, the sale of their whole crops is required to
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meet the demands of the slandholder, leaving little
or nothing for seed or subsistence to the labourer
or his family.

31. Q. Can you propose any plan of tmproving
the state of the cultivators amd wnhabitants at large ?

A. The new system acted upon during the last
forty years, having enabled the landholders to ascet-
tain the full measurement of the lands to their own
satisfaction, and by successive exactions to raise the
rents of the cultivators to the utmost possible extent,
the very least Ican propose and the least which
Government can do for bettering the condition of the
peasantry, is absolutely to interdict any further
increase of rent on any pretence whatsoever; parti-
cularly on no consideration to allow the present set-
led and recognized extent of the land to be disturbed
by pretended remeasurements; as. in formmg the
Permanent Settlement (Reg. 1. of 1793, Sec. 8 Art
1.), the Government declared it to be its right and its
duty to protect the cultivators as befng from their
situation most helpless,” and “that the landlord
should not be entitled to make any objection on this .
account.” Even in the Regulation (VIII of 1743,
Sec. 60 Art. 2), the Government plainly acknowledg-
ed the principle of the Khud-Kasht cultivators
having a perpetual right in the lands which they
cultivated and accordingly enacted, that they should
not be dispossessed, or have their title deeds cancelled,
except in certain specified cases applicable, of course,
to that period of general settlement (1793), and not
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extending to a period of forty years afterwards. If
Government can succeed in raising a sufficient revenue
otherwise by means of duties, &c., or by reducing
their establishments , particularly in the revenue
department, they may then, in the districts where the
rents are very high, reduce the rents payable by the
cultivators to the landholders, by allowing to the
latter a proportionate reduction.

32 Q. dre the Zamindars in the habit of”
farming out their estates to middlemen in order to
receive their rents in an aggregate swm, authorizing
the middlemen to collect the rent from under-tenants ;
and if so, how do the middlemen treat the cultivators ?

- A, Such middlemen are frequently employed,
and are much less merciful than the Zamindars?

33. Q. When the sultivators are oppressed by
the Zamindars or middlemen, are the presemt legal
authorities competent to afford redress ?

A. The judicial authorities being few in
number, and often situated at a great distance, and
the landholders and middlemen being in general
possessed of great local influence and pecuniary
means, while the cultivators are too poor and too
timid to undertake the hazardous and expensive
enterprise of seeking redress, I regret tosay that
the legal protection of the cultivators is not at all
such as could be desired.

34. Q. Can you suggest any changa in the
revenue or j[udica'al system which might secure Justice

" and protection to the cultivators against the oppression
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of the Zamindars, middlemen, or officers of Govern-
ment ?

A. I have already suggested (see Q. 31.) thatno
further measurement or increase of rent on any
pretence whatever should be allowed ; 2ndly. Public
notices in the current languages of the people, stating
these two points, should be stuck up in every village,
and the police officers should be required to take care
that these notices remain fixediup at least twelve
months ; and to prevent any infringement thereof, on
receiving information of any attempt at remeasure-
ment on the part of any landholder (Zamindar), &ec.
grdly. Any native judicial commissioner for small
debts (Munsif)who is authorized to sell distrained
property for the recovery of rent, should be required
not to proceed to sale unless fully satisfied that the
demand of the Zamindar bad not exceeded the rate
paid in the preceding year; and if not satisfied of this,
he should immediately release the property by applica-
tion to the police. 4thly. That the jﬁudge or Magis-
trate be required to hold a court one day in the week
for cases of this kind, and, on finding any Zamindar
guilty of demanding more than the rent of the pre(.ied-
ing years, should subject such offender to a severe
fine ; and on discovering any police officer or native
commissioner guilty of connivance or neglect, he
should subject them to fine and dismissal from the
service. s5thly. The Judge or Magistrate in each dis-
trict should be directed to make a tour of the district
once a year, in the cold season in order to see that the
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above laws and regulations for the protection of the
* poor peasantry are properly carried into effect. 6th
and lastly. The Collector should be required to prepare
a general register of all the cultivators, containing
their names, their respective portions of land, and
respective rents as permanently fixed according to the
system proposed,

35. Q. Is the condition of the cultivators
smproved within yowr recollection of the country ?

A. According to the best of my recollection and
belief, their condition has not been improving in any
degree.

36, Q. Has the condition of the proprietors of
land improved under the present system of assessment ?

Undoubtedly: their condition has been much
improved ; because, being secured by the permanent
settlement against further demands of revenue, in
proportion to the improvement of their estates, they
have in consequence brought the waste lands into
cultivation, and raised the rents of their tenantry,
and thus increased their own incomes, as well as the
resources of the country.

37. Q. Has the Government sustained any loss
by concluding the permament settlement of 1793 in
Bengal, Behar, and part of Orissa without taking
more time to ascertain the neé produce of the land, or
‘waiting for further increase of revenue ?

A. The amount of assessment fixed on the lands
of these provinces at the time of the permanent settle-
ment (1793), was as high as had ever been assessed,
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and in many instances higher than had ever before
been realized by the exertions of any Government,
Mobammedan or British. Therefore the Government
sacrificed nothing in concluding that settlement. If it
‘had not been formed, the landholders (Zamindars)
would always have taken care to prevent the revenue
from increasing by not bringing the waste lands into.
cultivation, and by collusive arrangements to elude
further demands; while the state of the cultivators
would not have been at all better than it is now.
However, if the Government had taken the
whole estates, of the country into its own hands,
‘as in the ceded and conquered provinces and
the Madras Presidency then, by allowing the
landholders only ten per cent. on the rents (Mali-
kanah), and securing all the rest to the Government,
it might no doubt have increased the revenue for a
short time. But the whole of the landlords in the
country would then have been reduced to the same
wretched condition as they arc at preseht in the ceded
and conquered provinces of the Bengal Presidency, or
rather anaihilated, as in many parts of the Madras
territory ; and the whole population reduced to the
same level of poverty, At the same time, the tempor-
ary increase of revenue to Government under its own
immediate management would also bave soon fallen
off, through the misconduct and negligence of the
revenue officers, as shown by innumerable instances
which the estates were kept khas ; 4.e., under the
,mmediate management of Government.
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88. Q. Why are lands so frequently sold for
arrears of revenue, and transferred from eone set of
hands to another ?

A. For ten or twelve years after the introduc-
tion of the permanent settlement, the old Zamindars,
from adhering to their ancient habits of managing
their estates by agents, and neglecting their own
affairs, very soon lost a great part of their lands and
some the whole; the purchasers, by their active
exertions and outlay of capital, improved many of
their estates, and increased their own fortune but
many of their heirs and successors again becoming
less active and more extravagant, by rivalry with
each other in nuptial entertainments, funeral rites,
and other religious ceremonies, frequently ran into
debt, and brought their estates again into the market.

39 and 40. Q. Do the lands sold for arrears
wsually realizs the revenue claimed by Government,
and fetch their full value? If not, what is the cause
of the deprectation ? i ; :

A. They generally realize the revenue due from
them ; not always, however, as they are sold some-
fimes even below the amount of arrears due by the-
proprietors, owing to the want of due publicity and
consequent absence of competitors; or to collusive
sales of the estates as before observed (see Answer to-
Question 26). '

41. Q. After the sale of the lands, should the
arrears mot be realized, does the Government seize

-upon the person of the proprietor ?
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A. Yes: the Government seizes his person, and
any other property Government may discover him to-
be possessed of, is sold.

42. Q. If so, is there any limit to his confine-
ment, ewcept payment of the debt ?

A, There is no specified limit to the best of my
recollection ; but after Government is satisfied that he
has given up all his property, he may obtain his.
release from its humanity.

43, Q. Have the cultivators any means of
accumulating capital under the present system ?

A. Certainly not: very often when grain is
abundant, and therefore cheap, they are obliged, as-
already observed, to sell their whole produce to satisfy
the demands of their landlords, and to subsist them-
selves by their own labour. In scarce and dear years
they may be able to retain some portion of the crop:
to form a part of their subsistence, but by no means.’
enough for the whole, In short, such is the melancholy
condition of the agricultural labourers, that it always.
gives me the greatest pain to allude to it.

44, Q. When the Government makes an @ssess-
ment on the fields of the cultivators by means of
numerous subordinate officers, is thers any effectual
mode of preventing collusion, embezzlement or oppres-
ston in the valuing and measuring of the lands?

I think it is almost impossible under that system,
carried on, as it must be, by means of a vast number-
of individuals who are generally poor, and have no
character to support. From their mismanagement:
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not only the cultivators suffer, but ultimately the
Government itself, from the falling off in the revenue,
under a system that at once presses down the people-
and exhausts the resources of the country. However,
if the Government would take the survey and assess-
ment of one of the preceding years as a standard, and
prevent any future measurement and assessment, it
would relieve the cultivators, from the apprehension of
further exactions,* and the Collector or the Registrar-
of the district should be authorized to grant reduc-
tion to any cultivator subjected to overmeasurement
on being petitioned, and on personally ascertaining
such to have occurred.

45. Q. dre Collectors generally competent to-
superintend personally the revenue affairs of the
district ?

A. From the heat of the climate, and from the
difficulty of transacting business in a language which
is foreign to them, the Collectors in general for the-
above reasond, must stand in need of aid from others,
whom they employ as instruments in conducting the
details. At the same time they bave so little inter-
%ourse or acquaintance with the native inhabitants,
that they must naturally depend chiefly on two or
three persons who are around them, in whom they
generally place confidence, and consequently these few

» Since writing the above, I happened to meet with a
gentleman from Madras, of high talents and experience who-
maintained that no further measurements or assessmenta are at
all allowed in the provinces belonging to that presidency. I felt
gratified at the intelligence, and shall feel still more 8o to find it
counfirmed by the Regulations of Government.
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who have no chance of bettering their condition from
the trifling salaries allowed them, sometimes consult
‘their own interests, rather than those of the Govern-
ment or the people.

46. Q. Are the Collectors vested with sufficient
power to perform effectually the duties attached to
their office, or do they enjoy authority of an extent to
be tnjurious to the public ?

A. Their powers are amply sufficient. - The
_judicial authorities also are always required by the
regulations of Government to afford them promptly
every necessary assistance in the discharge of their.
-duties; and many Collectors are even invested with
the additional office and powers of Magistrates ; con-
trary to the judicious system established by Lord
Cornwallis, and to the common principles of
Justice, as they thus become at once parties
and judges in their own case; consequently such
powers very often prove injurious to those who
attempt to maintain their own right *against the
claims of Government, whose agents the Collectors are.
I much regret sucha wide deviation in principle
from the system of Lord Cornwallis; as I thin¥
‘that system, with such modifications and improve-
ments as time may suggest, should be maintained
as the basis of the revenue and judicial system
-of India.

47. Q. Can you suggest any improvement
which might secure the revenue to Government and
protection to the people ?
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A. The regulations already in force are fully
adequate to secure the Government revenue, But to-
secure the people against any unjust exactions on the -
part of the revenue officers, I would propose, first,
that the €ollectors should not by any means be armed
with magisterial powers. Secondly, that any charge
against the revenue officers should be at once investi-
gated by the judicial courts to which they are subject,
without reference to number of cases on the file of the-
court, as has been the practice with regard to causes
in which the Collectors are prosecutors : so that both
parties may have an equal, chance of legal redress.
This, under existing circumstances, seems to be the
best remedy that presents itself ; but with the present
system, I must repeat my fears that redress will not
always be attainable.

48. Q. Would it be njurious or beneficial fo
allow Buropeans of capital to purchasé estates and
settle on them ?

A. If Ehropeans of character and capital were
allowed to settle in the country, with the permission
of the India Board, or the Court of Directors, or the
18cal Government, it would greatly improve the
resources of the country, and also the condition of
the native inhabitants, by showing them superior
methods of cultivation, and the proper mode of treat-
ing their labourers and dependants.

49. Q. Would it be advantageous, or the reverse,
to admit Buropsans of all descriptions to become

settlers ?
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A. Such 'a measure could only be regarded as
adopted for the purpose of entirely supplanting the
native inhabitants, and expelling them from the
country. Because it is obvious that there is no
resemblance between the higher and edacated classes
of Europeans and the lower and uneducated classes.
The difference in character, opinions and sentiments
between Europeans and Indians particularly in
social and religious matters, is so great, that the
two races could not peaceably exist together, as one
community, in a country conquered by the former,
unless they were gradually assimilated by constant
intercourse, continued and increased for a long period
" of years, under a strong and vigorous system of
police, in every village, large or small ; an establish~
ment so expensive, however, that the present revenues
of India could not support it. Such assimilation has
in some measure taken place at Calcutta, from the
daily communication of many of the respectable
members of both communities. Yet ‘even in that
Capital, though the seat of Government, and
numerous police officers are placed at almost
every hundred yards, the common Europeas
are often disposed to annoy the native inhabi-
tants. By the above statement I do not mean to
convey that there are not any honest and industrious
persons among the European labouters. On the
contrary I believe that amongst the very humblest
class of society such characters are numerous. But
even in justice to them, I deem it right to state that
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without capital, they could not, in a hot country,
compete with the native labourers, who are accustom-
ed to the climate, and from their very different
habits of life with regard to food, clothing and lodging,
can subsist on at least one-sixth, if not one-tenth of
what is required by an European labourer. Caonse-
quently the latter would not find his situation at all
improved, but the very reverse by emigrating to India.

50. Q. Would the judicial system as at present
established, be sufficient to control the HBuropeamn
settlers in the interior of the country ?

A. At present British-born subjects are not
amenable to the Company’s courts, except as regards
small debts under 500 rupees (about £50) and for
petty cases of assault, Consequently under the
present regulations, the courts, as now established,
are by no means competent to exercise any adequate
control over British-born subjects ia the interior.

5. Q. Would it be advisable to emtend the
1'uw§sd'iction of'the King's cowrts already established
at the Presidencies, or to augment their number : or
to give greater powers io the Company’s judges over
the Huropean settlers?

A. If the expenses attending the King’s courts
could be reduced to a level with the costs of the
Company'’s courts, it would be useful and desirable
to increase the number of such courts to the same
extent as that of the Company’s courts of appeal at
present, if Europeans of respectability are permitted
freely to settle in the interior. But should such
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reduction of expense be impracticable, it seems
necessary in that event to extend the power of the
Company’s courts under the judicial servants of the
Company. In the latter case these judicial servants
should be regularly educated as barristers in the
principle of British law ; or the British settlers must
consent to be subject to the present description of
judicial officers, under such rules and regulations as
the Government of India has established for the
rest of the inhabitants of the country. With regard
to the extension of the jurisdiction of the King’s courts
already established at the Presidencies, although in
the courts justice is, I think, ably administered, yet it
is at an expeuse 50 enormous to the parties, and to the
community, that even so wealthy a city as Calcutta is
unable to support its exorbitant costs, to which two
successive grand juries have called the attention of
the judges without any effect.

52. Q. How would the seitlement on a large
scale of Europeans of capital in the country improve
4ts resources ?

A. As a large sum of money is now annually
drawn from India by Europeans retiring from® it
with the fortunes realised there, a system which
would encourage Europeans of capital to become
permanent settlers with their families, would neces-
sarily greatly improve the resources of the country.

53. Q. Is there any portion of land in the

provinces with which you are acquainted, free from
public assessments ?
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A. There island of this description, and in
some districts to considerable extent.

54. Q. Have any measures been adopted by
Government to ascertain the wvalidity of the title by
which such lands are held free from assessment, or
have any of them been fresumed and under .what
circumstances ?

A. In Reg. XIX. of 1793, Lord Cornwallis, the
Governor-General-in-Council, directed the revenue
Collectors to enquire into the validity of the titles of
such land : and in case of there being any doubt as to
their validity, to institute prosecutions so as to have
them judicially investigated ; and in the event of the
parties in possession of the land failing to establish a
valid title in the Court, the lands might, by a decree
of the Court, be resumed by the Collectors on behalf
of Government. But the Government declared, in
the preamble of that regulation, that no holder of
such tax-free (lakiraj) lands should be deprived of
them, or subjected to revenue, until kis title should
be judicially investigated and ‘‘adjudged invalid by
a final judicial decree.” However, I feel bound
fo add, that in 1828, by Reg. IIL of that year, the
Revenue Collector in each district was authorised to
dispossess the holders of such tax-free lands by his
own authority, without reference to any Judicial
Courts, if the Collector should be of opinion, after
such enquiry as might satisfy bimself that the title of
the proprietor Wwas not valid. It is therein enacted
(Sec. 4. Art. 1.) that ¢ such decision of the Collector

12
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shall have theforce and effect of a decree.” Also
(Art. 2,) that it shall not be necessary for him to
transmit his proceedings to the Board of Revenue,”
but *the party dispossessed might appeal ;” and by
Art. 3, whether an appeal be filed or not, “that it
shall and may be lawful for the Collector immediately
to carry into effect his decision by attaching and
assessing the lands.” This regulation produced great
alarm and distrust amongst the natives of Bengal,
Behar, and Orissa, many of whom petitioned against
the principle of one party, who lays claim to the land, -
dispossessing an actual possessor at his own discre-
tion; and Lord William Bentiuck, though he has
not rescinded the regulation, has suspended the
immediate execution of it for the present.



11

'Y ARIOUS opinions are entertained by individuals
with regard to the perpetual settlement of
public revenue, concluded according to Regulation L.
of 1793 with proprietors of land in the provinces of
Bengal, Behar, and Orissa, and arguments resting on
different principles have been adduced for and against
this system ; no room is therefore left for throwing
any new light on the subject. We may, however,
safely advance so far as to admit the settlement to be
advantageous to both the contracting parties, though
pot perhaps in equal proportion.

2. To convince ourselves, in the first instance,
of the accuracy of the opinion that the perpetual
settlement has proved advantageousito Government, a
reference to the revenue records of the former and
present rulers Will, I think, suffice. No instance can
e shown in those records, in which the sum assessed
and annually expected from these provinces was ever
collected with equal advantage prior to the 1793. To
avoid the demand of an increase of revenue on the

_part of Government, proprietors in general used them
wilfully to neglect the cultivation, which very often
proved utterly ruinous to themselves, and excessively
inconvenient to Government, in managing, farming, or
selling such estates for the purpose of realising their

revenues.



180 RAJA RAM MOHUN ROY

3. Such persons as have directed their atten-
tion to the revenue records of Government, must have
been struck with the extreme difference existing
between the rate of value at which estates usually
sold prior to the year 1793, or even several years
subsequent to that period, and the common price
which the disposal of those estates now obtains to
Government or individuals at public or private sales;
and it will not, I believe, be alleged that Iam far
wrong, when 1 say that this increase may in general
be reckoned tenfold, and in some instances twenty.
“This enormous augmentation of the price of land is
principally to be attributed to the extensive cultiva-
tion of waste lands, which has taken place in every
part of the country, and to the rise of rents payable
by the cultivators, and not to any other cause thatl
can trace.

4. It is true the common increase of wealth has
an irresistible tendency to augment the price, without
any improving change in the property®; but when we
reflect fion the extent of overwhelming poverty
throughout the country (towns and their vicinity
excepted), we cannot admit that increase of wealth'in
general has been the cause of the actual rise in the
value of landed estates, To those who have ever
made a tour of the provinces, either on public duty or
from motives of curiosity, it is well-known that with-
in a circle of a hundred miles in any part of the
country there are to be found very few, if any (besides

proprietors of land), that have the least pretension to
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wealth or independence, or even the common comforts
of life.

"5, It has been asserted, and perhaps justly, that
much of the increased wealth of Bengal in late years
is to be ascribed to the opening of the trade in 1814,
thereby, occasioning a greatly increased demand
for the produce of lands. In as far, however, as
this cause may have operated to increase of
wealth, it is confined to landlords and dealers in
.commodities,

6. Besides, Government appropriates to itself an
enormous duty on the transit and exportation of the
produce of the soil, which has, since the period of
the perpetual settlement, increased, to a great amount
from the exertions of the proprietors in extending and
improving cultivation, under the assurance that no
demand of an increase of revenue would be made
apon them on account of the progressive productive-
ness of their estates. ‘

7. In the second place, that the perpetual
settlement has been conducive to the interest of the
proprietors of land is, in fact, acknowledged by all
pg.rties. and is fully evident on reference to the
present and former revenue registers. The benefit
which the proprietors enjoy is principally owing to
two circumstances: First, The extended cultivation
of waste lands which formerly yielded no rent:
Secondly, subsequent increase of rents, much
beyond those rates paid by cultivators at the
time of the perpetual settlement, in deflance of
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the rights of Khud-kasht Ryots—that is, such villagers
as cultivate on lease the land that belongs to the
village.

8. None will, I think, hesitate to rejoice in the
augmentation of the incomes of proprietors derived
from the extension of cultivation, as every man is
entitled by law and reason to enjoy the fruits of
his honest labour and good management. But as to
the policy of vesting in the proprietors themselves,
exempted from any increase of tax, the power of
augmenting rents due from their Khud-kashi tenants,
T must confess it to bea subject that requires ex-
amination.

9. Itistoo true to be denied that there was
no regular system of administering justice, even in
theory, under the Government of the former rulers,
and that there were few instances in which such
humble individuals as Khud-kasht Ryots succeeded in
bringing complaints against proprietors to the notice
of higher authorities; nevertheless their claims to
the cultivation of particular soils at fixed rates,
according to their respective qualities, were always
admitted as their means of livelihood, and induce-
ment to continue to reside in their native village,
although proprietors very often oppressively extorted
from them sums of money, in addition to their rents,
under the name of abwabs, or subscriptions ; while,
on the other hand, the Ryots frequently obtained
deductions through collusion with the managers
acting in behalf of the proprietors.
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10. The measure adopted for the protection of
.Khud-kasht tenants in Article 2nd, Sec. LX. Reg.
VIII. of 1793, was conditional and has been
consequently subject to violation, Hence they have
benefited very little, if at all, by its provisions.

11. The power of imposing new leases and
rents, given to the proprietors by Reg. I and VIIL
of 1793, and subsequent Regulations, has considerably
enriched comparatively a few individuals—the pro-
prietors of land—to the extreme disadvantage, or
rather ruin, of millions of their tenants; and 1t is
productive of no advantage to the Government.

12, During the former system of Government,
proprietors in these and other provinces, contrary to
the tenure by which lands are held in England, were
required to pay a considerable proportion of their rents
to the ruler of the country, whose arbitrary will was
alone sufficient to augiment or reduce the rates of the
revenue demandable from them, and who, by despotic
power, might deprive them of their rightsas pro-
prietors when they failed to pay the revenue unjustly
alleged to be due from them. Under these circum-

estances, the situation of the proprietors was not in
any respect on a more favourable footing than that of
the Khud- Kasht tenant, and consequently their right
was not in any way analogous to that of a landlord
in England.

13. In short, there were three parties acknow-
ledged to have had a fixed right in the soil :—1st, The
Ryots to cultivate the land, and receive one half of
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the produce in return for the seed and labour. 2ndly,
The Government, in return for its general protection,
to receive the other half, with the exception of one-
tenth or eleventh. 3rdly, The Zamindars, or land-
holders to receive the tenth or eleventh for their local
protection, and for their intervention between the
Government and the peasantry.

14. With a view to facilitate the -collection of
revenue and to encourage proprietors to improve their
estates, Government liberally relieved them in the year
1793 from the distress and difficulties originating in
the uncertainty of assessment, by concluding a perpe-
tual settlement with them. ButI am ata lossto
conceive why this indulgence was not extended to
their tenants, by requiring proprietors to follow the
example of Government, in fixing a definite rent to be
received from each cultivator, according to the average
sum actually collected from him during a given term
of years; or why the feeling of compassion excited
by the miserable condition of the cultivators does not
now induce the Government to fix a maximum stand-
ard, corresponding with the sum of rent now paid by
each cultivator in one year, and positively interdict®
any further increase. ‘

I5. Some, however, doubt whether Government
can now assume the power of bettering the condition
of this immense portion of its subjects, without violat-
ing the long-standing practice of the country, and the
principles laid down in their existing regulations, at
least for the last forty years. But I am satisfied that
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an unjust precedent and practice, even of longer
. standing, cannot be considered as the standard of
justice by an enlightened Government.

16. With respect to the Regulations, however,

there would be no real violation of them ; asin Reg.
1. of 1793, which is the basis of the permanent settle-
ment, the Government thus expressly declares, that
¢ It being the duty of tbe ruling power to protect all
classes of people, and. more particularly those who
from their situation are most helpless, the Governor-
General-in-Council will, whenever he may deem it
proper, enact such regulations as he may think neces-
sary, for the protection and welfare of the dependant
Talukdars, Ryots and other cultivators of the soil;
and no Zaminder, independent Talukdar, or other
actval proprictor of land, shall be entitled on this
account to make any objection to the discharge of the
fixed assessment which they bave respectively agreed
to pay.” :
17. Anéagain in Reg. VIIL of 1793 (Sec. 60
Art 2., the Government recognized the principle of
the cultivators of the lands attached to their own
vhlage (Khud-kasht Byots) having a permanent right
40 retain possession thereof at a fixed rent, and
enacted that their title-deeds (Pattahs) should not be
set aside, except in certain specified cases, applicable
to that period of general settlement, and not extending
to forty years afterwards.

18. Lregret to say that in some parts of these
provinces the rent is already raised so high, that



186 RAJA RAM MOHUN ROY

even an interdict against further increase cannot
afford the Ryots (cultivators) any relief or comfort ;
consequently, the Government might endeavour to.
raise part of its revenue by taxes on luxuries, and such
articles of use and consumption as are not necessaries
of life, and make a proportionate deduction in the
rents of the cultivators, and in the revenues of the
Zamindars to whom their lands belong.

19. Failing this, the same desirable object may
be accomplished by reducing the revenue establish-
ment in the following manner :—Under the former
Government, the natives of the country, particularly
Hindus, were exclusively employed in the revenue
department in all situations, and they are still so
almost exclusively under the present system. The
Collectors being covenanted European servants of the
Company, are employed as superintendents at a salary
" of a thousand or fifteen hundred rupees (£ 100 to 150.)
per mensem. The duties, however, are chiefly per-
formed by the native officers, as they are not of such
importance or difficulty as the duties attached to the
judicial department, in which one slip might at once
destroy the life of the innocent, or alter the just desti-
pation of property for a hundred generations.

20. The principal duties attached to the situa-
tion of Collector are as follows: 1st. The receipt of
the revenue by instalments according to the assessment,
and remitting the amount thus collected to the
General Treasury; or to one of the commanding
officers; or to the Commercial Resident, or Salt
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Agent, as directed by the Accountant-General. 2nd.
Advertising and selling the estates of defaulters to:
realise arrears. 3rd. Taking care of his own treasury
(to prevent any mismanagement of it,) and the revenue
records. 4th, Making partitions of estates, when joint
sharers thereof apply to him for such division. 5th.
Preparing a quinquennial register of the estates paying
revenue within his Collectorship. 6th. Ascertaining
what tax-free Jand has been in the possession of in-:
dividuals without a valid title. 7th. Furnishing the
judicial authorities with official papers requried by
them, and executing their decrees concerning lands &c.
8th. Deciding cases which the judicial officer has-
it in his option to refer to the Collector. 9th,
Officiating as local post-master under the authority
of the Post-Master-General. Iothb. Assessing duties
on the venders of liquors and drugs with the con-.
currence of the Magistrate, and collecting the duties.
payable thereon (receiving five per cent. on the
amount of ocollection for his trouble). 11th. Giving
out stamped papers to native venders, and he being
responsible for the same, ten per cent, I think,
on the sum realised is allowed him for his trouble
and responsibility. (The two latter articles produce
for the Collector an additional monthly income of from:
not less than 200 to 1,600 rupees a month, according
to the greater or smaller sale in different districts.)
12th. Regulating the conduct of the native Sub-
Collectors, assessors and surveyors employed on the
estate under the immediate management of Govern-
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ment.  13th. Transmitting monthly and annual
teports and accounts to the Accountant-General and
the Civil Auditor, and corresponding with the Board
of Revenue on the various affairs of his Collectorship
as well as obeying their instructions.

21. A native of respectability ata salary of
-about 300 or 400 rupees per month may be appointed
in lieu of the European Collector, and he should give
sureties for his charactet and responsibility to such
amount as Government may deem adequate. The
Jarge sum that may thus be saved by dispensing with
the Collectors would not only enable Government to
.give some relief to the unfortunate Ryots above refer-
red to by reducing their rents, but also raise the
_character of the natives and render them attached to
‘the existing Government and active in the discharge of
“their public duties, knowing that under such a system
the faithful and industrious native servant would
receive the merit, and ultimately the full reward of his
‘services; whereas under the present systtm the credit
-or discredit is attributed to the European head of the,
.department ; while the natives who are the real
managers of the business are entirely overlooked and
‘neglected, and consequently they seem most of them
to be rendered quite indifferent to anything but their
own temporary interest.

22  With respect to the expediency and advant-
age of appointing native revenue officers to the higher
-situations in the revenue department, I am strongly
:supported by the opinions of persons whose senti-
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ments bhave great weight with the governing party as
well as with the party governed. I can safely quote
the remarks of many distinguished servants of the
Honourable East India Company, such as Sir Thomas
Munro, Mr. Robert Richards, Mr. H. Ellis, and
others. _

23. The native Collectors should be under the
immediate and strict control of the Board of Revenue
as the European Collectors at present are, and should
be made strictly responsible for every act performed
in their official capacity. No one should be removed
from his situation unless on proof of misconduct regu-
larly established to the satisfaction of Government on
the report of the Board of Revenue.

24. For the present, perhaps, it would be
proper to transfer the duty of selling the property of
defaulting landholders to the Registrars; and the
Judges, instead of referring causes to the revenue
officers, should submit them to the Sudder ‘Ameens
(or native Cdmmissioners already appointed to decide
causes under a certain amount,)

25. In order to prevent the exercise of any
‘undue influence or bribery in obtaining the situation
of native Collectors of revenue, it is requisite that all
the present Serishtadars or head native officers
attached to the different Collectorships, should each be

confirmed, at once, in the situation of Collector, and
in case of his death or removal, the next in rank

should succeed him. In the same manner those under
them should be each promoted regularly in succession
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-according to his rank in the revenue department, un-
less incapacitated from being unable to produce the
requisite security, or from other evident disqualifica-
tion. And no one should be allowed to hold the situa-
tion of Collector unless he had been at least ten years
in the revenue service.

26. The present Collectors may be transferred,
if found qualified, to the judicial or some other
department, or allowed to retire on suitable pensions.
Besides the Board of Revenue, who should exercise a
constant superintendance over the revenue branch,
there should be gix or eight European civil servants
of the company, who stand high in the estimation of
Government, appointed under the denomination of
circuit Collectors, to examine personally, from time to
time, the records kept, and the proceedings held by
the native Collectors.

27. At all events T must conclude with beseech-
ing any and every authority to devise some mode of
alleviating the present miseries of the agricultural
peasantry of India and thus discharge their duty to
‘their fellow-creatures and fellow-subjects.



INDIAN PEASANTRY

The following are additional queries and
answers respecting the conditton of India. Ram
Mohun's views on the position of the Indian peasantry
are set forth lucidly in his evidence before the Select
Committee,

I. QUESTION. What 18 your opimton of the
physical condition of the Indian peasantry ?

ANSWER. India is so extensive a country that no
general statement on this subject will apply correctly
to the people of the various parts of it. The Natives .
of the Southern and Eastern Provinces for example,
are by no means equal in physical qualities to those
of the Northern and Western Provinces. But as
regards physical strength, they are upon the whole
inferior to the Northern nations, an inferiority which
may be traced, I think, to three principal causes:
ist. The heat of the climate of India, which relaxes

and debilitates the constitution: 2ndly, The simpli-
city of the food which they use, chiefly from religious
prejudices : 3rdly, The want of bodily exertion and
industry to strengthen the corporeal frame, owing
principally to the fectility of the soil, which does not
render much exertion necessary for gaining a liveli-
hood. Hence the Natives of Africa, and some parts
of Arabia, though subject to the influence of the
same or perhaps a greater intensity of heat, yet from
the necessity imposed upon them of toiling hard for
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sustenance, and from using animal food, they are
able to cope with any Northern race in physical
strength ; therefore, if the people of India were to be
induced to abandon their religious prejudices, and
thereby become accustomed to the frequent and
common use of a moderate proportion of animal
food, (a greater proportion of the land being gradually
converted to the pasture of cattle,) the physical
qualities of the people might be very much improved.
For I have observed with respect to distant cousins,
sprung from the same family, and living in the samre
district, when one branch of the family had been
converted to Mussalmanism, that those of the Moham-
medan branch living in a freer manner, were distin-
guished by greater bodily activity and capacity for
exertion, than those of the other branch which had
adhered to the Hindu simple mode of life.

2. Q. What ts the moral condition of the
people ?

A. A great variety of opinions ‘on this subject
has already been afloat in Europe for some centuries
past, particularly in recent times, some favourable
to the people of India and some against them. Those
Europeans who, on their arrival in the country,
happened to meet with persons whose conduct
afforded them satisfaction, felt prepossessed in favour
- of the whole Native population, and respected them
accordingly; others again who happened to meet
with ill treatment and misfortunes, occasioned by
the ‘misconduct or opposition, social or religious,
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of the persons with whom they chanced to have
dealings or communication, represented the Wwhole
Indian race in a corresponding light; while some,
even without being in the country at all, or seeing or
conversing with any Natives of India, have formed
an opinion of them at second hand founded on theory
and conjecture. There is, however, a fourth class of
persons, few indeed in number, who though they
seem unprejadiced, yet have differed widely from
ecach other, in many of their inferences from facts,
equally within the sphere of their observation, as
generally happens with respect to matters not capable
of rigid demonstration. I therefore feel great
reluctance in offering an opinion on a subject on
which 1 may unfortunately differ from a considerable
number of those gentlemen. However, being called
upon for an opinion, I feel bound to state my im-
pression, although I may perbaps be mistaken.
From a careful survey and observation of the
people and inhabitants of various parts of the country
and in every condition of life, I am of opinion that
the peasants orf villagers who ireside at a distance
from large towns and head stations and courts of law,
are as innocent, temperate and moral in their
conduct as the people of any country whatsoever ;
and the farther I proceed towards the North and
‘West, the greater the honesty, simplicity and inde-
‘pendence of character [ meet with., The virtues of
this class, however, rest at present chiefly on their
primitive simplicity, and a strong religious feeling
13
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which leads them to expect reward or ‘punishment for
their good or bad conduct, not only in the next world,
but like the ancient Jews, also in this; 2ndly. The
inhabitants of the cities, towns or stations who have
much intercourse with persons employed about the
Courts of law, by Zamindars &c., and with foreigners
and others in a different state of civilization, general-
ly imbibe their habits and opinions. Hence their
religions opinions are shaken without any other
principles being implanted to supply their place.
Consequently a great proportion of these are far
inferior in point of character to the former class, and
are very often even made tools of in the nefarious
work of perjury and forgery; 3rdly. A third class
consists of persons who are in the employ of
landholders (Zamindars) or dependent for subsistence
on the Courts of law, as Attorney’s clerks, and
who must rely for a livelihood on their shrewd-
ness; not having generally sufficient means to
enter into commerce or business. These are for
the most part still worse than the second class;
more especially when they have no prospect of
bettering their condition by the savings of honest
- industry, and no hope is held out to them of rising to
honour or affluence by superior merit. But I must
confess that I have met a great number of the second
class engaged in a respectable line of trade, who were °
men of real merit, worth and character. Even
among the third class I have known many who had
every disposition to act uprightly and some actually
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honest in their conduct. And if they saw by
€xperience that their 1merits were appreciated, that
they might hope to gain an independence by honest
means, and that just and honourable conduct afforded
the best prospect of their being ultimately rewarded
by situations of trust and respectability, they would
gradually begin to feel a high regard for character
and rectitude of conduct; and from cherishing such
feelings become more and more worthy of public
confidence, while their example would powerfully
operate on the second class above noticed, which i1s
generally dependent on them and under their
influence.

3. Q. What i3 the rate of wages generally al-
dowed to the peasantry and labourers ?

A. In Calcutta, artizans, such as blacksmlths
and carpenters, if good workmen, get (if my memory be
correct) from ten to twelve rupees a month (that is,
about 20 to 24 shillings) ; common workmen who do
inferior plain*work 5 or 6 rupees (that is, about 10 or
12 shillings) ; masons from 5 to 7 (10 to 14 shillingsy
a month; common labourers about 3% and some
s rupees; gardeners or cultivators of land about
4 rupees a month, and palanquin-bearers the same. In
small towns the rates are something below this, in
the ceuntry places still lower.

4. Q. On what kind of provisions do they sub-
sist ?

A. In Bengal they live most commonly on rice
with a few vegetables, salt, hot spices and fish. L
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have however often observed the poorer classes living
on rice and salt only. In the upper provinces thei
use wheaten flour instead of rice, and the poorer
classes frequently use bajra (millet) &c.; the Moham-
medans in all parts who can afford it add fowl and:
other animal food. A full grown person in Bengal
consumes about 1ib. to 11ib. of rice a day; in the
upper provinces .a larger quantity of wheaten flour,
even thongh so much more nourishing. The Vaishyas
(persons of the third class) and the Brahmans of the
Deccan never eat flesh under any circumstances.

5. Q. What sort of houses do they inhabit ?

A. In higher Bengal and the Upper and
Western Provinces they occupy mud huts; in the:
lower and Eastern parts of Bengal generally hovels
composed of straw, mats and sticks ; the higher classes-
only having houses built of brick and lime.

6. Q. How are they clothed ?

A. The Hindus of the Upper Province wear a
turban om the head, a piece of cotton cloth (called a
Chadar) wrapped round the chest, and another piece
girt closely about the loins and falling down towards.
the knee; besides, they have frequently under théy
Chadar a vest or waistcoat cut and fitted to the
person. In the lower provinces they generally go
barcheaded ; their lower garment is worn more open
but falling down towards the ankle; and the poorer
classes of labourers have merely a small strip of cloth
girt round their loins for the sake of decency and
are in other respects quite naked. The Moham- .
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medans everywhere use the turban and are better
<lad. The respectable and wealthy classes of people,
both Mussalmans and Hindus, are of course dressed
in a more respectable and becoming manner.

7. Q, Does the population increase rapidly ?

A. It does increase considerably, from the early
marriages of the people and from the males so seldom
deaving their families, and almost never going abroad.
But there are occasional strong natural checks to this
-superabundance. The vast number carried off of late
years by cholera having greatly reduced the
-surplus population, the condition of the labourers has
since been much improved, in comparison with what
it was before the people were thinned by their melan-
«choly scourge. :

8. Q. What is the state of industry among them ?

A. The Mohammedans are more active and
capable of exertion than the Hindus, but the latter are
.also generally patient of labour, and diligent in their
employments, and those of the Upper Provinces not
inferior to the Mohammedans themselves in industry.

9- Q. What capability of smprovement do they
possess ? ;

A. They have the same capability of improve-
ment as any other civilized people. )

10. Q. What degree of intelligence exists among
the native inhabitants ?

A. ‘The country baving been so long under sub-
jection to the arbitrary military Government of the
Mohammedan rulers, Which showed little respect fqr
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Hindu learning, it has very much decayed and indeed
almost disappeared, except among the Brahmans in
some parts of the Dakhan (Deccan), and of the
Eastern side of India, more distant from the chief seat
of Mohammedan Government. The Mussalmans, as
well as the more respectable classes of Hindus chiefly,,
cultivated Persian literature, a great number of the
former and a few of the latter also extending their
studies likewise to Arabic. This practice has partially
continued to the present time, and among those
“who enjoy this species of learning, as well as among
those who cultivate Sanskrit literature, many well-
‘informed and enlightened persons may be fouad,.
though from their ignorance of European literature,
they are not naturally much esteemed by such Euro-
peans as are not well versed in Arabic or Sanskrit.
11. Q. How are the people wn regard to educa-
tion ?
, A. Those about the courts of the native princes.
are not inferior in point of education and accomplish-
,ments to the respectable and well-bred classes in any
other country. Indeed they rather carry their polite-
ness and attention te courtesy to an inconventent
extent. Some seminaries of education (as at Benares
&c.) are still supported by the princes and other res-
pectable and opulent native inhabitants, but often in a
very irregular manner. With respect to the Hindu
‘College in Calcutta, established under the auspices of
_Government on a highly respectable and firm footing,
many learned Christians object to the system there
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followed of teaching literature and science without
‘religion being united with them; because they con-
‘sider this as having a tendency to destroy the religious
- principles of the studeats (in which they were first
brought up and which consequently werea check on
jcheir conduct), without substituting anything religious
. in their stead.

12. Q. What influence has superstition .over
the conduct of the people ?

A. T have already noticed this in reply to query
2nd.

13. Q. What is the prevailing opinion of the
Native inhabitants regarding the ewisting form of
Government and its administrators, Native and Euro-
pean ? \

A. The peasantry and villagers in the interior
are quite ignorant of, and indifferent about either the
former or present Goverpment, and attribute the
protection they may enjoy or oppression they may
suffer to the"conduct of the public officers immediately
presiding over them. But men of aspiring character
and numbers of such ancient families as are very
much reduced by the present sytem, consider it
derogatory to accept of the trifling public situations
which natives are allowed to hold under the British
Government, and are decidedly disaffected to it.
Many of those, however, who engage prosperously
in commerce, and of those who are secured in the
peaceful possession of their estates by the permanent
settlement, and such as have sufficient intelligence to
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foresee the probability of future improvement which
presents 'itself under the British rulers, are not only
reconciled to it, but really view it as a blessing to the
country, ‘

But I have no hesitation in stating, with refer-
rence to the general feeling of the more intelligent
part of the Native community, that the only course of
policy which can ensure their attachment to any form
of Government, would be that of making them eligible
to gradual promotion, according to their respective
abilities and merits, to situations of trust and respect-
ability in the state.



THE JUDICIAL SYSTEM OF INDIA

The following are further emtracts from .Ram
Mohun’s Evidence before the Select Committee of
the House of Commons on the affairs of the Hast
India Company.

I. QUESTION. Have you observed the operation
of the Judicial System in India ?

ANsweR., I have long turned my attention to-
wards the subject, and possess a general acquaintance
with the operation of that system, more particularly
from personal experience in the Bengal presidency,
whtre I resided.

2. Q. Do you think that the system hitherto
acted upon is calculated to secure justice 2

A. The judicial system established in 1793, by
Lord Cornwallis, was certainly well adapted to the
situation of th® country, and to the character of the
people as well as of the Government, had there been
a sufficient number of qualified Judges to discharge
the judicial office, under a proper code of laws.

3. Q. Eazplain particularly in what points You
consider the practical operation of the system defective?

A. In the want of sufficient number of Judges
and Magistrates, in the want of adequate qualification
in many of them to discharge the duty in foreign
languages, and in the want of proper code of laws,
by which they might be easily guided.
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4. Q. Can you ewplain what evils result from
the want of a greater number of Judges ?

A. 1st. The Courts being necessarily few 'in
‘number in comparison to the vast territories under
the British rule, many of the inhabitants "are situated
at so great a distance from them, that the poorer
classes are in general unable to go and seek redress
for any injury, particularly those who may be oppres-
sed by their wealthier neighbours, possessing great
local influence. 2ndly. The business of the Courts is
so beavy that causes often accumulate to such un
extent, that many are necessarily pending some years
before they can be decided ; an evil which is aggra-
vated by subsequent appeals from one “court to
another, attended with further delay and increased
‘expense. By this state of things wrong-doers are
encouraged, and the innocent and oppressed in the
same proportion discouraged, and often reduced to
despair. . 3rdly. Such a mass of business transacted
in foreign languages being too much for any one indi-
vidual, even the ablest and best intentioned Judge,
may be disheartened at seeing before him a file of
causes which he can hardly hope-to overtake; and
he may therefore be thus induced to transfer a great
part of the business to his native officers, who are not
responsible, and who are so meanly paid for their ser-
vices, that they may be expected to consult their own
interests. ,

5 Q. Will you inform us what evils arise from
the want of due qualification in the Judges ?
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A. It is but justice to state that many of
the judicial officers of the Company are men of
the highest talents, as well as of strict integrity,
‘and earnestly intent on doing justice. However, not
being familiar with the laws of the people over
whom they are called to administer justice by these
laws, and the written-proceedings of the Court,
answers, replies, rejoinders, evidence taken, and docu-
ments produced, being all conducted in a language
which is foreign to them, they must either rely
greatly on the interpretation of their native officers,
or be guided by their own surmises or conjectures. In
one case, the cause will be decided by those who in
point of rank and pay are meanly situated, and
who are not responsible to the Government or public
for the accuracy of the decision; in the other case, a
decision founded on conjecture must be very liable to
“error. Still, I am happy to observe that there are
some judicjal officers, though very few in number,
whose judgment and knowledge of the native langua-
ges are such, that in cases which do not involve much
intricacy and legal subtlety, they are able to form a
correct decision indepeadent of the natives around
them. '
6. Q. Can you point out what obstructions to
the administration of justice are produced by the
want of a better code of laws ? :
A. The regulations published from year to year
by the Local Government since 1793, v.vhich serve as
instructions to the Courts, are so volum{nous, compli-
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cated, and in many instances, either too concise or
too exuberant, that they are generally considered not
a clear and easy guide ; and the Hindu and Mahom-
medan laws administered in copjunction with the
above regulations, being spread over a great number
of different books of various and sometimes doubtful
authority, the Judges, as to law points, depend entirely
on the interpretations of their native lawyers, whose
conflicting legal opinions have introduced great per-
plexity into the administration of justice.

7. Q. Is there any other ympediment to the fair
administration of justice besides these you have
stated ? ‘ -

A. The first obstacle to the administration of
justice is, that its administrators and the persons
among whom it is administered have no common
language. 2ndly. That owing partly to this cause
and also in a great measure to the difference of
manners &c., the communication between these two
parties is very limited ; in consequence of -which the
Judges can with the utmost difficulty acquire an
adequate knowledge of the real nature of the grievan-
ces of the persons seeking redress, or of the real
character and validity of the evidence by which their
claims are supported or opposed. 3rdly. That there
is not the same relation between the native pleaders
and the Judge as between the British Bar and the
Bench. 4thly. The want of publicity owing to the
absence of reports and of a public press, o take notice
of the proceedings of the Courts in the interior:
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consequently there is no superintendence of public
opinion to watch whether the Judges attend their
Courts once a day or once a week, or whether they
attend to business six hours or one hour a day, or
their mode of treating the parties, the witnesses, the
native pleaders or law officers, and others attending
the Courts—as well as the principles on which they
conduct their proceedings and regulate their decistons ;
or whether in fact they investigate and decide the
causes themselves, or leave the judicial business to
their native officers and dependants. (In pointing out
the importance of the fullest publicity being afforded
to judicial proceedings by means of the press, I have
no reference to the question of a free press, for the
discussion of local politics, a point on which I do not
‘mean to touch. sthly. The great prevalence of
pevjury; arising partly from the frequency with
which oaths are administered in the Courts,
having taken from them the awe with which they
were formerly tegarded, partly from the Judges being
often unable to detect impositions in & foreign lang-
uage, and 'to‘discriminate nicely the value of evidence
amongst a people with whom they have in general so
little communication; and partly from the evidence
being frequently taken, not by the Judge himself. blft,
by his native officers (Omiah), whose good will is
often secured hand Dby both parties, so that they
may not endeavour to detect their false evidence by a.
strict examination. Under these circumstances the
practice of perjury has grown so prevalent that thefacts
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sworn to by the differnt parties in a suit are generally

directly opposed to each other, so that it has become
almost impossible to ascertain the truth from their

contradictory evidence. 6thly. That the prevalence.
of perjury has again introduced the practice of

forgery to such an extent as to render the administra-

tion of justice still more intricate and perplexing.

#thly. The want of due publicity being given to the

regulations which stand at present in place of a code

of laws. From their bzing very voluminous and

expensive, the community generally have -not the

means of purchasing thein ; nor have they a sufficient

opportunity of consulting or copying them in the
judicial and revenue offices where they are kept. As

these are usually at a distance from the populous

parts of the town, only professional persons or parties

engaged in suits or official business are in the habit -
of attending these offices.  8thly and lastly. Holding

the proceedings in a language foreign to the Judges,

as well as to the parties and to the witmesses.

8. Q. In what language are the proceedings
of the Courts conducted ?

A. They are generally conducted in Persian,
in imitation of the former Mohammedan rules, of
which this was the Court language.

9. Q. Are the Judges, the parties, and the
witnesses sufficiently well acquainted with that
language to understand the proceedings readily ?

A. 1 bave already observed that it is foreign to
all these parties. Some of the Judges, and a very
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few among the parties, however, are conversant with
that language.

10, Q Would it be advantageous to substitute
the English language in the Courts, instead of the
Persian ?

A. The English language would have the
advantage of being the vernacular language of the
Judges. With regard to the native inhabitants, it
would no doubt, in the meantime, have the same
disadvantage as the Persian; but its gradual in-
troduction in the Courts would still, notwithstanding,
prove ultimately beneficial to them by promoting the
study of English.

11. Q. Does the native Bar assist the Judge,
and form a check on the accuracy of the decisions ?

A. It is no doubt intended to answer this most
useful purpose, and does so to some extent; but,
from the cause alluded to above (Amns. 7. No. 3.),
not to the extent that is necessary to secure the
principles of justice.

12. Q. Do the Judges treat the native pleaders
with the consideration and respect due to their office?

A. They are not always treated in the inferior
Courts with the consideration due to their office.

13. Q. To what do you atiribute it, that the
bar is not treated with respect ?

A. The native pleaders are so unfortunately
situated from there being such a great distance be~
tween them and the Judges who belong to the rulers of
the country, and from not being of the same pro-
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fession, or of the same class as the Judges, and having
no prospect of promotion as English Barristers have,.
that they are treated as an inferior caste of persons.

14. Q. Do mot the mative judicial officers
employed under the Judge assist him in his proceed-
ings ?

A. Of course they assist him, and that very
materially.

15. Q. What kind of asststance do they remder
to the Judge ?

" A. They read the proceedings, viz. bill (darkh-"
ast, or arzi), answers, replies, rejoinders, and other
papers produced in the Court; they write the
proceedings and depositions of the witnesses; and
very often, on account of the weight of business, the
Judge employs them to take the depositions of the
witnesses : sometimes they make abstracts of the
depositions and other long papers, and lay them

before the Judge for his decision.
16. Q. Adre they made responsibbe to the Judge

Jor the proceedings held ?

A. They are responsible to the Judge, but not
to the Government or the public. o

17. Q. Adre mot the Judges assisted also by
Hindu and Mohammedan lawyers, apposnled to act
as interpretors of the law ?

A. They are: learned natives of . this descrip-
tion being attached to the Courts to give their opinion
on the Hindu and Mohammedan law points which
may arise in any case.
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18. Q. Are natives of the couniry empowered
to decide causes of any description ?

A. Yes: there are native Munsifs, or Com-
missioners, for the decision of small debts; and
Sudder Ammeens who are authorised to try causes
under five hundred rupees, whether connected with
landed or movable property.

19. Q. Adre they qualified to discharge the
duties entrusted to them ? ;

A. Many of them are fully qualified; and if
proper care can be taken in the selection, all the
situations might be filled with well-qualified
persons.

20. Q. What is Your opiniton of the genmeral
character and conduct of the Judges in their official
capacity as such ?

A. 1 am happy to state that in my humble
opinion the judicial branch of theservice is at present
almost pure ; and there are among the judicial servants
of the Company gentlemen of such distinguished
talents, that from their natural abilities, even with-
out the regular study of the law, they commit very
few, if any, errors in the administration of justice.
Others are not so well gifted, and must therefore rely
more on the representations of their native officers,
and being free from any local check on their public
conduct, their regularity, attention to business, and
other judicial habits, are not equal to the wishes of
their employers, nor calculated to give general

satisfaction.
14
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21. Q. Do they borrow money to any exlent
from the natives ?

A. Formerly they borrowed to a great extent ;
at present this practice is discouraged.

22. Q. Why are the natives prevatled upon to
lend to the Judges, and other civilians, money to such
an extent ?

A. Natives not having any hope of attaining
direct consideration from the Government by their
merits or exertions, are sometimes induced to ac-
commodate the civil servants with money, by the
hope of securing their patronage for their friends
and relatives, the Judges and others having many
situations directly or indirectly in their gift; some-
times by the hope of benefitting by their friendly
disposition when the natives have estates under
their jurisdiction; and sometimes to avoid incur-
ring the hostility of the Judge, who, by Regulation
I1X of 1807, is empowered not only to imprison,
- but inflict corporal punishment, by hi¢ own autho-
rity under certain legal pretences on any native,
whatever his respectability may be.

23. Q. What is your opinion of the  judicial
character and conduct of the Hindu and Moham-
medan lawyers attached to the Courts ?

A. Amongst the Mohammedan lawyers I
have met with some honest men. The Hindu
lawyers are in general not well spoken of, and
they do not enjoy much of the confidence of the
public,
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24. Q. What is your opinion of the official
character and conduct of the subordinate native
judicial officers ? ,

A. Considering the trifling salaries twhich they
enjoy, from 1o, 20, 30 0rj40 rupees to 1oo Rupees a
month, (the last being the allowance of the head
native officer only,) and the expenses they must incur,
in supporting some ,respectability of appearance,
besides maintaining their families; (the keeping of a
palanquin alone must cost the headman a sum of
between 20 and 30 rupees per'month,) and considering
also the extent of the power which they must possess,
from their situations and duties as above explained
(Q. 15). and the immense sums involved in the issue
of causes pending in the Courts, it is not te be expect-
ed that the native officers, having such trifling salaries,
at least mady of them, should not avail themselves
sometimes of their official influeace, to promote theiz
own interests,

" 25. Q. What is your opinion of the professional
character and conduct of the pleaders ?

A. Many pleaders of the Sudder Dewanee
Adawlut are men of the highest respectability and
legal kaowledge, as the Judges are very select in their
.appointment, and treat them in a way which makes
them feel that they have a character to support.
Those of the provincial Courts of appeal are also
generally respectable, and competent to the discharge
of their daties. In the Zillah Courts some respectable
pleaders may also be met with, but proper persons
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for that office are not always very carefully selected ;
and in general, I may observe, that the pleaders are
held in a state of too much dependence by the Judges,
particularly in the inferior Courts, which must inca-
pacitate them from standing up firmlyin support of
the rules of the Court.

26. Q. Is bribery and corruption ever practised
sn the judicial department, and to what extent ?

A. I have already intimated my opinion in the
answers to Questions 20 and 24.

27 and 28. Q. Hawe the respectable and intel-
ligent mative inhabitants generally confidence in the
purity of the Company’s Courts and the accuracy of
their decisions ; and have the native community con-

ﬁdech in the integrity of the subordinats 7udwml
officers ?

A. Whilst such evils exist as I have above
noticed, in my reply to Queries 5, 6 and 4, as well as
to Queries 20 and 24, the respectable and intelligent:
native inhabitants cannot be expected to have con-
fidencein the general operation of the judicial system.

29. Q. Adre the Judges influenced in their,
decision by their native officers ?

A, Those who are not well versed in the native
languages, and in the Regulations of Government,
must necessarily be very much dependent on their
native officers, as well as those who dislike to undergo
the fatigue and restraint of business, which to

Europeans is still more irksome in the sultry climate:
%~ India.
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30, Q. Can you suggest any mode of removing
the several defects you have pointed out in the
judicial system ?

A. As European Judges in India are not

- generally expected to discharge judicial duties satis-
factorily, independent of native assistance, from not
possessing a thorough knowledge of the languages,
manners, customs, habits, and practices of the people,
and as the natives who possess this knowledge have
been long accustomed to subordination and indifferent
treatment, and consequently have not the power of
commanding respect from others, unless joined by
Europeans, the only remedy which exists, is to
combine the knowledge and experience of the native
with the dignity and firmness of the European. This
principle has been virtually acted upon and reduced
to practice since 1793, though in an imperfect manner,
in the constitution of the Courts of Circuit, in which
the Mufti (native assessor) has a voice with the Judge
in the decisioa of every cause, having a seat with him
on the bench. This arrangement has tolerably well
answered the purpose of Government, which has not
.been able to devise a better system in a matter of such
importance as the decision of questions of life and
death, during the space of forty years, though it has
been continually altering the systems in other
branches. Itis my humble opinion, therefore, that
the appointment of such native assessors should be
reduced to a regular system in the civil courts. They
should be appointed by. Government for life, at the
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recommendation of the Sudder Dewanee Adawlut,
which should select them carefully, with a view to
their character and qualifications, and allow them to
hold their situations during life and good behaviour,
on a salary of from 300 to 400 rupees per mensem.
They should be responsible to the Government as well
as to the public for their decisions, in the same
manner as the European Judges, and correspond
directly with the judicial -secretary. A casting voice
should be allowed to the European Judge, in appoint-
ing the native officers, in case of difference of opinion ;
the native assessor, however, having a right to record
his dissent. These assessors should be selected out
of those natives who have been already employed for
a period of not less than five y€ars as assessors (Mutti),
lawyers (Zillah Court Maulvis), \or as the head native
officers in the judicial department.

Par. 2. This measure would remove the evils
pointed out in the answers to Q. 5 and to Q. 7,
Nos, 1, 2 and 3, and also afford a particl remedy to
the evils noticed in Nos. 5, 6 and 8 of Answer 7,as
well as provide against the evils referred to in answer
to Query 24. °

Par. 3. In order however to render the adminis-
tration of justice efficient and as perfect as human efforts
can make it, and to remove the possibility of any
undue influence which a native assessor might attempt
to exercise on the bench under a European Judge of
insufficient capacity, as well as to do away with the
vexatious delays and grievous sufferings attending
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appeals, it is necessary to have recourse to trial by
jury, as being the only effective check against corrup-
tion, which, from the force of inveterate habit, and
the contagion of example, has become so notoriously
prevalent 'in India. This measure would be an
additional remedy to the evils mentioned in the reply
to Query 5 and 7, Nos. 1, 2, 3, and 5, 6, 8, and also
in the replies to Query 4, Nos. 2 and 3, as well as in
Query 24.

Par. 4. With a view to remove the evilsarising
from want of publicity of the Regulations, as noticed
in No. 7 of Answer to the Query 7, two or three copied
in each of the principal native languages used in that
part of the country should be kept in a building in
the populous quarter of the town, under the charge
of a keeper on a small salary, and all persons should
be freely admitted to read and copy them at leisure
from sunrise to sunset. The expense of this would
not amount to two pounds a month for each station,
and the beneflts of it would be incalculable.

Par. 5. In order to remedy the evils arising
from the distance of the Courts as noticed at Question

*4th, Answer No. 1, I beg to suggest as follows: The
Sudder Ammeens, or superior Commissioners for the
decision of causes under 500 rupees, affecting mov-
able or immovable property, are at present stationed
at the same place where the Zillah Judge holds his
Court, and plaints are at first laid before the Judge,
who turns them over to one of these Commissioners at
his own discretion; consequently they afford no



216 RAJA RAM MOHUN ROY

remedy for the great distance of the Courts from many
under their jurisdiction, as this often embraces a
circle of 60 or 80 miles. I therefore propose that these
Sudder Ammeens should be stationed at proportionate
distances in different parts of the district, so that
suitors may not have to travel far from their homes
to file their bills and afterwards to seek and obtain
justice; and that one of the assistants of the Judge
should be stationed in a central position which might
enable him (without any additional charge to Govern-
ment as I shall hereafter show) to visit and personally
superintend these Ammeens, when the Judge’s station
is on or near the border of his district. If it is other-
wise situated one of the assistants of the Judge may
remain ‘at the head station with the Judge, and
superintend the Commissioners nearest to him, while
another assistant being stationed at an appropriate
distance, may superintend those who are more remotely
situated frem the first assistant. There will thus be as
complete a check over them as unded the present
system, and justice will be brought home to the doors
of a great majority of the inhabitants of each district,
since causes under 500 rupees are exceedingly numet-‘
ous in every Zillah or City Court.

Par. 6. These assistants may, at the same time,
be very usefully employed in checking the dreadfully
increasing crime of forgery, by which the course of
justice is now so very much impeded in the judicial
Courts. Written documents of a diametrically opposit e
natureare, asis well-known, constantly laid before these
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“Courts, and serve to confound justice and perplexa
.conscientious bench. Therefore under the proposed
system of Assistant Judges’ Courts in two different
quarters of a district, I would recommend, as highly
necessary and expedient to check materially the
practice of forgery, that parties to any deed should be
xequired, in order to render the same valid, to produce
it in open Court before the nearest Assistant Judge,
within a certain number of days from the time of its
execution. This rule should apply to all sortsof
deeds, contracts and agreements regarding property
above 100 rupees in value, such as wills and bills of
sale, &c. and money bonds for debts payable ata
certain period beyond six months, and upon receiving
a fee of from one to two rupees, according to its
importance, the Assistant Judge, after ascertaining the
identity of the parties in open Court, should imme-
" .diately affix his signature as witness to the deed and
retain a copy of the same in a book of record kept on
purpose, duly * authenticated and marked to prevent
the possibility of interpolation, or any other species of
fraud. The sum above allowed as a fee on register-
‘ing, with a small fixed charge per page for retaining
-a copy, would be more than sufficient to remunerate
any extra trouble attending the duty and the labour of
-transcribing. To induce the proprietors of land and
.other respectable persons to appear without reluctance
in open Court on such occasions, they should be
invariably treated with the respect due to their rank.
Further to encourage the public to have papers regis-
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tered, and to satisfy the Government that no improper
delay takes place in registering them, as well as to:
prevent the copyists from extorting perquisites, a book.
should be kept in which the party presenting a paper
should in open Court enter a2 memorandum of the day-
and hour on which he presented it for registration,
and of the day and hour when it was produced and.
returned to him. This system would materially
remedy the evil referred to in answer to Q. 7. No. 6.
Par. 7. The Assistant Judges should alsoreceive
appeals from the Sudder Ammeens, and try them in
conjunction with a native assessor appointed by the
Sudder Dewanee Adawlut, on a salary smaller than.
that of the Judges’ Assessor, that is, perbaps not.
exceeding 200 rupees a month. In the event of differ-
ence of opinion between the Assessor and the Assistant
Judge on any case, it should be appealable to the
Zillah Judge, whose decision should be final : and as-
the Sudder Ammeens are now paid from the duties on
the stamps used and the fees received ‘on the papers
filed, so the Assistant Judges’ Assessor may be paid in
the same manner from the fees and stamps imposed:
on the appeal causes. ‘
Par. 8. The Assistant Judge, though not em-
powered to interfere with the police officers of the
interior “in the discharge of their duties, should not-
withstanding be authorised to receive written.
complaints of any abuse of their power from persons:
who feel themselves oppressed by the police, and to
forward the same to the Head Magistrate of the dis—
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tr'ict for his investigation; as very often the poor
villagers and peasants are oppressed by the local police
officers, but despair of any relief, from being unable:
to leave their homes and travel to a distance to the-
station to seek redress.

31. Q. Is trial by Jury (or any thing resems
bling it) resorted to at present in any case ?

A. The principle of juries under certain modi-
fications has from the most remote periods been well:
understood in this country under the name of
Punchayet.

32. Q. What 1s the difference between the:
Jury system and the Punchayet ?

A. The Punchayet exists on a very defective
plan at present, because the Jurors (members of the-
Punchayet) are not regular in their meetings, have
no power to compel the attendance of witnesses,.
unless by appealing to the Court ; they bave no Judge
to preside at their meetings and direct their proceed-
ings and are* not guarded in any manner from
partiality or private influence. They are in fact at
present only arbitrators appointed by the Court with-
censent of the parties in a cause, each party nominat-
ing one arbitrator and the Judge a third; and
sometimes both parties agree to refer the decision of

_the case to one arbitrator.

33. Q. ‘Why and when was the. Punchayet
system discouraged ? ‘

A. It has not been totally discouraged, but.
rather placed on a different footing. In former days
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it was much more important in its functions. It
was resorted to by parties at their own option, or by
the heads of tribes, who assumed the right of
investigation and decision of differences; or by the
Government, which handed over causes to a
Punchayet,

34. Q. Do you really think the éntroduction of
any system of Jury trial or Punchayet would be
beneficial ?

A. Undoubtedly, as shown by the 3rd Par. of
my ansWer to Question 30. Since a Punchayet com-
posed of the intelligent and respectable inhabitants,
under the direction of a European Judge to preserve
-order, and a pative Judge to guard against any
private influence, is the only tribunal which can
estimate properly the whole bearings of a case, with
the validity of the documentary evidence, and the
character of the witnesses, who could have little
-chance of 1imposing false testimony upon such a
tribunal. -

35. Q. Do you think it would be acceptable to
.the inhabitants ?

A. As the Punchayet even in its present very
imperfect form is still practised by the inhabitants, it
would without doubt be much more so, were it reduc-
-ed to a regular system, guarded by proper checks, and
dignified by judicial forms, which would inspire the
whole community with higher respect and confidence
for this ancient institution. But to whatever length its
popularity may go, itis the only system by which
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the present abuses consisting of perjury, forgery, and’
corruption can be removed,

36. Q. Will you ewplain, in detasl, the modi-
fication of the Pumchayet-jury system which You
" think best suited to the circumstances of the country ?’

A. I am of opinion that the Punchayet system
should be adopted in conjunction with the plan above
stated. (Q. 30.) It would be easy to adapt it to
the object in view, without imposing any duty on
the' respectable portion of the native community.
Three jurymen, or at most five, would, I conceive,
answer the purpose as well as a greater number, and
any Zillah (district) could easily supply a list from
which these might be taken without inconvenience.
Three times the number required for sitting on a
trial should be summoned, and the persons actually
to serve should be taken by lot, so that neither
the judges nor the parties may be able to know
beforehand what persons will sit on the trial of a
cause. The general list of jurymen should be as
sumerous as the circumstances of the City or Zillah
(district) will admit. It should be prepared by the
E\;ropean Judge at the station, and altered and
amended by him from time to time as may seem
proper and requisite. He may easily_select well
qualified juries from respectable and intelligent natives
known to be versed in judicial subjects, who reside
in considerable numbers at every station. A neces-
sary concomitant to the introduction of jurymen will
be the sole use of the vernacular dialect of the place
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to the exclusion of the Persian language in proceed-
ings. Publicity should be as much fostered as possible,
and the Jury should be kept apart and required to
decide without separating, as in the English Courts of
law. Ina trial thus conducted the resort to appeal
will cease to be useful, and for the purposes of justice,
need only be allowed where there is a difference of
opinion betwixt the Bench and the Jury. For, where
Judge and Jury are unanimous, an appeal would be
more likely to produce injustice by vexatious expense
and delay, than to rectify error on the part of
the inferior Court, and ought therefore to be
prohibited.

37. Q. Do you think the natives of the country
are qualified to discharge judical functions of this
nature, and from what class would you select the
Jurors 2 i

A. They are assuredly qualified, as I observed
before, in answer to Query 19, and the Jurors at
present may be judiciously selected from retired
pleaders (vakils) and retired judicial officers, frofn
agents employed by private individuals to attend the
Court (mukhtars) who are generally well qualified,
and from the other intelligent and respectable inhabit-
ants as above observed (Answer to Q. 30 and 36.)
To avoid any undue bias or partiality, both
parties in a suit should have a right of objecting to
any juryman, who can be shown to have an interest

in the cause, or particular connection with either
party.
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38. Q. Do you think the natives are competent
and eligible to all Jjudicial situations, or to only
subordinate ones ?

A. As many of them, even under the present
manifold disadvantages, already discharge all the
judicial functions, even the most arduous (see Q. 15.),
it will not be very difficult, I think, with proper
management, to find qualified persons amongst the
natives for any duty that may be assigned to them.
Many, however, as in other countries, are only fit for
subordinate situations.

39. Q. What advantage, do you comceive, this
Punchayet-jury system would possess over the judicial
system mow established ?

A. First, from the thorough knowledge of the
native character possessed by such a tribunal, and of
the language of the parties and witnesses, it would not
be so liable to error in its decisions. Secondly, the
Jury would be guarded from undue influence by the
Judge and his Assessors. Thirdly, it would guard the
Assessor from the use.of undue influence. Fourthly,
it would secure the dispatch of business, and the
prevention of delay, and of the need of appeals. The
checking of perjury and forgery may also reasonably
be hoped from it, besides many other advantages
already pointed out.

40 Q. Are the Provincial Courts of Appeal
conducted on the same principles as District Courts ?

A. As'they are presided over by gentlemen of
more experience and longer residence in the country,
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these Courts are generally conducted with greater
regularity '

. Q. What is the natfu,re of the difference
efmstmg between them ?

A. Under the Bengal Presidency, in causes
above 10,000 rupees, the action must be laid in the
Provincial Court of Appeal, and may be decided by one
Judge. This Court takes cognizance also of any case
of inferior amount below 10,000 rupees, which may
be carried to it by appeal from the decision of or pro-
ceedings held by the Judge of the City or District
Court, and from these, Provincial Appeal Courts,
appeals can only be made to the Sudder Dewaneé
Adawlut, the highest civil tribunal.

42. Q. Can you point out any defects in the
Suddér Dewanes Adawlut, and their remedies ?

A. Government has always been very careful in
its selection of Judges for the Sudder Dewanee
Adawlut, both as regards their ability and integrity ;
and they are fully competent to remcve any defects
which may exist in the Court over which they preside.
It is, however, highly desirable that Judges of the
Sudder Dewanee Adawlut should have the power of
issuing the writ of habeas corpus, on seeing sufficient
grounds for the exercise of this peculiar power, ac-
cording to the practice of the English Courts. Bat
When the person imprisoned is situated at a greater
distance from the Sudder Courts than fifty miles, the
Judges of this Court, to save useless expense, might
direct one of the Circuit Judges, on whom they could
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best rely, to investigate the case, and report to
them. |
43. Q. What other duties are assigned to the
Judges of the Provincial Courts ?

A. They are a medium of communication
between the Sudder Dewanee Adawlut and the in-
ferior Courts, and were also Judges of Circuit.

44. Q. How many Provincial Courts are there ?

A. There are six Provincial Courts in the pro-
vinces attached to the Bengal Presidency, viz, that of
Calcutta, Dacca, Murshidabad, Patna, Benares, and
Bareilly.

45. Q. Adre not the Judges of the Provincial
Courts stsll Judges of Circuat ?

A. No: they were so formerly ; but about two
years ago the local Government transferred the.duties
of Judges of Circuit from them to the Revenue
Commissioners.

46. Q. Does any inconventience arise from making
the revenue Commissioners also Judges of Curcuit ?

A. Such an union of offices is quite incompati-
ble and injurious. The Judgeof Circuit discharges
duties of the highest importance, being invested with
the power of life and death, and imprisonment during
life in chains, the Mnfliction of corporal punishment,
and the confiscation of property. He is, besides,
charged with the preservation of peace and good
order in several extensive districts ; and it is morally
impossible, therefore, that he can fulfil the expecta-
tions of Government and the public, if his attention be

15
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at the same time engrossed and distracted by politi-
cal, commercial, or revenue transactions. In criminal
suits, moreover, he labours under a peculiar disadvan- .
tage, not being assisted by a Bar composed of persons
of liberal education, or by a body of honest, intelli-
gent, and independent jurors. The former often
proves of essential service to the Bench in.the King’s
Courts, by able expositions of the law as applicable
to every case, by great acuteness in cross-examining
witnesses, and in the detection of false evidence;
while the importance of the jury is universally
acknowledged. _

Par. 2. Formerly, when the Judges of the Pro-
vincial Courts of Appeal did the duties of the circuit,
one or two of them used to remain at the station, to
attend. to the necessary current business, while the
others {one, or sometimes two,) were on circuit. But
under the present system, the Commissioner of Revenue
being also Judge of Circuit, when he goes on circuit,
all references to him, by the Collectors upder his juris-
diction, often remain upanswered, and the most
important matters in the revenue business are entirely
saspended for months together. Although the former
Mohammedan Governments were subject to the charge

of indifference about the administration of justice,
they yet perceived the evils liable to arise from an
union of revenue and judicial duties. No ]udge or
judicial officer empowered to try capital | ccrimes, (as

Kazees or Muftis) was ever suffered to become a
Collector of revenue.



THE JUDICIAL SYSTEM OF INDIA 22%

Par. 3. . The separation of these two offices has
also been established by long 'practice under the -
British Government, being one of the leading principles
of the system introduced by Lord Cornwallis. Accord-
ingly those young civilians who attached themselves
to the revenue line of the service, have advanced by
ssuccessive steps in that line; while those again who
preferred the judicial, have been in like manner conti-
nued and promoted through the different grades in that
department of public duty. Therefore, by overturn-
ing this system, a gentleman may now be appointed to
discharge the highest judicial duties, who never before
tried the most trivial cause; and another to superin-
tend the Collectors of revenue, to whose duties he has
been all his life a stranger. Mr. E. R. Barwell,
Revenue Commissioner and Judge of Circuit of the
24 Pargannas, Baraset, Jessore and Barisal, is an
example of the former case; and Mr. H. Bradéon,
Revenue Commissioner and Judge of Circuit of
Burdwan, Juagul Mahal, and Hughly is an instance
of the latter. '

Par. 4. The remedy I beg to propose, without
Jurther expense attending the establishment, is to
separate the duties between two dist.inct sets of

. officers, and double the jurisdiction of each. By this
arrangement each gentleman discharging one class of
duties would find them more easy and simple, though
the field embraced was more extensive, and the
expense would be the same as under the present

system.
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Par. 5. The duties of Judges and Magistrates
are not so ‘incompatible as those of the Judges of
Circuit and the Commissioners of Revenue; but stil}
separation of these duties is advisable on account of
the great weight of the business in the Zillah and
City Courts. Therefore these two offices (the office of
Judge and that of Magistrate) should be exercised by
different individuals. However, the Magistrates should
assist the Judges in the execution of their decrees or
orders as they have hitherto done in those districts
where the offices of Judge and Magistrate are separate.

47. Q. What delay generally takes place in the
decision of causes ?

A. In the Zillah Courts a cause may be pending
on an average about two or three yeats; in the Courts
of appeal four or five years; and in the Sudder
Dewanee Adawlut the same period. But if the pro-
perty in dispute amount to the value of about 50,000
rupees, so as to admit of an appeal to the King-in-
Council, the probable period of delay ia the decision
of such an appeal is better known to the authorltles
here than to myself,

48. Q. What is the cause of such delay ? -

A. It must be acknowledged that irregularity
in attending the discharge of the judicial duties, and
the want of proper discipline or control over the
judicial officers are the main causes of obstruction in
the dispatch of the judicial business’; and these daily
growing evils in every branch of the judicial establish~
ment have, in a great measure, defeated the object
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which the Government had in view in establishing it.
For example, a bill of complaint written on stamp,
the first paper in a’'suit, canuot easily be got on the
file unless it be accompanied with some perquisite to
the native recorder, whose duty it is to ascertain, first,
whether the sum in dispute correspond with the value
«of the stamp, an act which may be accomplishéd in a
minute or a week, just as it suits the inclination of
the examiner. The case is the same with respect to
the issuing of the summonses prepared by another
native officer, to.command the attendance of the per-
son sued, either in person or by a pleader to put in
his answer. Summonses, subpoenas, and the processes
.of the Provincial Courts are issued against individuals
through the Judge of the district in which they reside,
and a certain period is always allowed for serving
these processes; but neither are the Zillah Judges,
whose time is otherwise fully - occupied, punctual in
pbserving thosg subordinate duties, nor does the
higher Court, which is occupied by other important
business, take any early notice of the expiration of the
tipme allowed for making the return. The parties are
therefore obliged to cultivate a friendly understanding
not only with the officers of the Provincial Court, but
also with those of the Zillah or City Court. Whether
the defendant attends immediately or long after the
¢ime allowed bim, or whether he files his answer
within the regular prescribed periOd,-or a ye?ar after-
wards, 15 treated as it practically lmmat.ena'l. Eut
delay anintentionally allowed to the parties in filing
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the requisite papers and in producing their documents.
and witnesses, is the too frequent source of great
abuses; as the opportunity thus afforded by delay is
embraced to invent stories and forge documents in
support of them, to procure false witnesses and to-
instruct them in the manner that appears best cal-
culated to serve the purposes in view.

Par. 2. Moreover, some of the Judges are very
irregular in calling on causes, choosing any day and
any time that suits their convenience to occupy the
Bench singly. The pleaders, being natives of the
country, have little or no influence over the conduct
of the judges to prevent such irregularities, and dare
not hint dissatisfaction. ~

Par. 3. I would suggest, with a view to re-
move irregularities originating in a want of officiab
control, without disregard to economy, that the head
writer in each Court be required to discharge
this duty with some extra remuneration for the
same, and be made strictly responsible under
an adequate penalty, with proper sureties for his
conduct, liable, jointly with him, to any fine he may:
incur, by want of punctuality proved against him by
either party, on complaint to the Judge of the Court,.
or of a Superior Court, or to the Judicial Secretary.

Par 4. This superintendent or clerk of the
papers should be required to place on the file in open
Court bills of complaint as well as answers and
replies, &c., within the period prescribed in Regula-
tion 1V of 1793. These should not be admitted to-
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the records after the time allowed, unless the Judge,
on motion publicly made, find sufficient reasons for
prolonging the period, say a week or two in particular
cases. :

- Par. 5. The clerk of the papers should vigilant-
ly watch that no delay takes place in issuing sum-
monses, subpoenas, ‘and other processes of the Court ;

. and that the day on which these are ordered to te
issued, and the day on which their return is expected
should be correctly registered in a separate book kept

- On purpose. :

Par. 6. In case of neglect or wilful disobedi-

_ence, the superintendent of the paper should imme-
diately submit the circumstance to the notice of the
Judge. Should the neglect be on the part of the

" prosecutor, the Judge ought immediately to pronounce
nonsuit, and if on the part of the defendant, proceed
ez parte without allowing the neglect to be remedied.
Or if the Judge do not attend to these rules, the clerk
of the papers should be bound to report the circum-
stance to. the Superior Court, or the Judicial Secretary
on pain of forfeiting his situation. A separate register
'of the returns should also be kept, as well as a register
showing the time when the defendant’s answer must
be filed—say one month from the day when the sum-
monses are served, as is the case with equity suits in
Calcutta; also showing the bours during which the
Judge may attend on public duty, and likewise his
occasional absence from Court with the alleged cause
thereof. The superintendent should transmit moathly-



232 RAJA RAM MOHUN ROY

a copy of each register, with his own remarks, to
Government through the Secretary of the Judicial
Department, for its particular attention to every
breach ot regularity therein mentioned.

Par. 7. With a view to the same end, every
person who chooses should have a right to be present
during the trial of causes in any Court : the Courts, as
is generally the case at present, should be so con-
structed as to afford facilities for a considerable
number of persons bearing and witnessing the whole
proceedings : any one who chose should be entitled to
make notes of the same and publish them, or cause
them to be published, in any manner he may think
proper for general information, subject to prosecution
for intentional error or misrepresentation that might
be judicially proved against him before a competent
tribunal, and to incur such penalty as it might award.
This measure would tend to remove the evils pointed
out in answer to Query 7, No. 4.

49. Q. What number of causes may be pending
at one time, and undisposed of in the District Courts
and Courts of Appeal ?

A. This depends partly on the comparatlve*
degree of industry and attention to business bestowed
by the judicial officers, partly on the extent of the
district, and amount of business within the jurisdic-
tion of the respective Courts. However, the average
number of causes pending may be ascertained by a
reference to the registers kept, which are not at
present accessible to me. My impression is that_ in
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some districts they are very numerous. But to show
how much the vigilance and activity of a public
afficer may accomplish, even in so extensive a district
.as Hughly, I may mention that there, under Mr.
D. C. Smith, every case is decided in the course of
four, five or six months. In the Courts of Appeal
the causes pending are very numerous. Conscientious
and active as Mr, Smith is, he is often obliged, from
the pressure of business, Judicial and Magisterial, to
authorise his native Judicial Officers to take the deposi-
tions of witnesses in the civil suits.

50. Q. Could the number of appeal cases be
reduced without any disadvantage ?

A. Yes, certainly, not only without disadvantage
but with great positive advantage. ist. By introducing
a more regular system of filing papers and bringing
on causes, as above suggested, in answer to Q. 48.
2nd. By the aid of a Jury and joint native Judge, as
proposed in reply to Q. 30. 3rd. By allowing of no
appeal unless when there is a difference of opinion in
the Zillah or City Court in giving sentence, as noticed
in reply to the Query 36. By these means the busi-
ness would be at once conducted with more dispatch,
and with more accuracy ; somany litigious suits would
not occur; and there would be very little need of
appeals to revise the decisions.

- s1. Q. Has the right of appeal to the King-in-
Council proved beneficial or otherwise ?
" A. Owing to the vast distance, the heavy
#xpenses, and the very great delay which an appeal to
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England necessarily involves, owing also to the
inaccuracies in the translations of the papers pzepared
after decision and sent to this country, and to other
causes, I think the right of appeal to the King-in-.
Council is a great source of evil and must continue to
be so, unless a Specific Court of Appeal be created here
expressly for Indian appeal causes above £10,000. At
the same time to remove the inaccuracies above
noticed, threz qualified persons (a European, a
Mussalman, and a Hindu) should be nominated joint
translators, and the translations should be furnished
within one year from the conclusion of the proceédings
in India, and both parties should be allowed to
examine the accuracy of the translations thus pre-
pared. But if the appellant neglects to pay the fees
of translation within two months after the decision,
the appeal should be quashed. ;

52. Q. What is the nature of the duties assign-
ed to the Revenue Commaigstoners ?

A. They exercisé a general superix;tendence and
control over the Revenue Colle&ors, with powers
similar to those vested in the Board at Calcutta, for-
merly called the Board of Revenue, and in the Board
of Commissioners for the upper provinces. The Board
at Calcutta is now the superior authority to which an
appeal may be made from the decisions of the present
Commissioners, (it is in consequence how generally
termed the Sudder or Supreme Board), and thence
to the Government itself. In other words the
office of Commissioner is a subsitute for the Board
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. of Revenue, but an appeal being allowed from the one
to the other, of course thereis abundance of appeals,
and a great part of the business is thus transacted
twice or thrice over. '

53. Q. Wkat is the nature of the duties as-
signed to them as Judges of the Circuit ?

A, As Judges of Circuit they exercise control
over the Magistrates and try the higher classes of
criminal causes, which involve a question of life or
-death, or severe punishment ; and an appeal lies from
them to the Sudder Nizamut Adawlat, the highest
criminal tribunal.

54. Q. Does not the discharge of one class of
duties interfere with the discharge of another class,
which seems to be of a very different nature ?

A. As above noticed (Ams. to Q. 46), while
they are engaged in the duties of their Circuit Court,
the reports and references from the Revenue Collectors:
must remain for several months unanswered; and:
not only do the people suffer in consequence, but the
public business stagnates, as already observed.

g5 and 56. Q. What is the nature of the
functions of the Judge of Circust, and his native law
assessor 2 Do they afford each other reciprocal as-
sistance in the discharge of their duties ?

A. Both take cognizance of the charges brought
before the Magistrates and sent to their Court : both
hear the evidence and examine the Wwitnesses, and:
both give their -voice in passing the decision, as I

. observed in Par. 1st, of my Ans. ‘'t0 Q. 30. Ina
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-vague sense the Mohammedan law assessor may be
considered as analagous to Jury in English Courts,’
‘while the European Judicial Officer is the Judge. ,

57. Q. Adre the Judges generally competent to-
4he discharge of their duties ?

A. Some of them are highly qualified; but it
is not expected that European Judges should be
.generally competent to determine difficult questions
-of evidence among a people whose language, feelings,
and habits of thinking and acting are so totally
-different from their own.

58. Q. Are the native law assessors gemerally
<ompetent ?

A, They are generally s0: some of the Muftis
(Mussalman law assessors) are men of such high
honour and integrity, that they may be entrusted :
with the power of a jury with perfect safety; and
they are all of the most essential utility, and indeed
"the main instrument of expediting the business of the
‘Criminal Courts. However highly or moderately
qualified the . European Judges may have been, the
business has been advantageously conducted through
the assistance and co- operation of these Mohammedan
Assessors for a period of 40 years past.

59- Q. If they -should differ in opzmon, what
~CoOurse 18 adopted ?

A. The case is then referred to the Nizamut
-Adawlat (the highest criminal tribunal).

60. Q. What course do the Judges of the
Nizamut Adawlat adopt ?
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A. If the Judge of the Supreme Criminal Court
before whom the referred case comes, should, afte;
consulting with the. Muftis of that Court, concur in
the opinion of the Circuit Judge, his decision is con-
firmed and carried into execution. But should the-
Sudder Nizamut (supreme criminal) Judge differ
from the opinion of the Circuit Judge, the case is.
then submitted to a second, or if necessary, to a
third Sudder Nizamut Judge, and the opinion given
by two Sudder Judges against one, is final.

61. Q. Are the Judges of the Supreme Crimi-
nal Court alse Judges of the highest Civil Coure ?

A. Yes; and very deservedly. ,

 62. Q.- Ave they generally competent fo the
discharge of thevr duties ?

A. I have already observed (Q, 42) that they
are highly competent.

63. Q. As it is of the highest importance that
the Courts of Circust should be above atl corruption ;-
can you suggest any means of improving them ?

_ A, Courts which have the disposal of hife and
death are undoubtedly of very high importance; and
-1 would therefore propose instead of only one law -
assessor (who stands in place of a Jury) that three or
five (at least three) law assessors should be attached:

to each Court, while trials are going on.

64. Q. Lrom what class of men would You
salect the Juries 1n the Criminal Courts ?

A, The Criminal Law now established in India
has been very judiciously founded on the Moham-
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medan Criminal Law. It has however been so greatly
modified by the Acts of Government from time to time
since 1793, that it, in fact, constitutes a new system
of law, consisting partly of its original basis, and
partly of the Government regulations. But it has
been made a regular study only by the respectable
Mobhammedans, who, when they attain a certain profi-
ciency, are styled Maulvies, a term equivalent to
Doctors of Law. Formerly two of these were at-
tached to each Court of Circuit, and one to each
District Court. Of late the office of Maulvi of Circuit
having been abolished, the Maulvi or Mufti of the
Zillah (district) Court hasbeen ordered by Government
to officiate as Mufti of Circuit, while the Judge of Cir-
cuit is engaged in the trial of the criminal causes of
that district. Thus he alone, as Assessor of the Judge
of Circuit, is entrusted with the powers usually as-
signed to a Jury in a British Court ; having the power
of delivering his opinion on every case at the close of
‘the trial,

Par, 2. With a view to lessen the abuse of the
great power thus given, it is highly desirable that
Goverpment should adopt the following precaution:
The Judge of Circuit previous to his departure for any
Zillah (district) or City to try criminal causes, should
summon, through the Magistrate, one or two additional
Maulvies attached to the adjacent Courts, with a few
other learned, intelligent and respectable inhabitants
of that District or City, to join him on his arrival
with a moderate extra allowance for their services,
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and every morning before he takes his seat on the
Bench, the Judge should, without previous intimation,
direct three of them to sit with him during the whole
trials that may come on for that day as his law
assessors; and they should be required to deliver their
-opinions in each case in open Court, immediately after
" the close of the proceedings, without previous op-
portunity of communicating with any one whatever,
~.on the same principle as an English Jury: and the
Judge should immediately inform the parties of the
verdict, to put an end to all intrigues. The Judge of
:Circuit should also be required to keep a vigilant
watch over the proceedings of the Magistrates within
his jurisdiction, and to institute an investigation per-
sonally and on the spot, into any complaint preferred
agafnst them, whenever he sees sufficient ground for
.adopting this prompt measure; and the Judge of Cir-
cuit only should have the power of inflicting corporal
punishment ; not any Magistrate as injudiciously
authorised by Regulation IX of 1807, Sec. 19.
‘ 65. Q. What would be their duty? precisely
 like that of o Jurysor like that of the law assessors as
_hitherto employed ?

A, More resembling that of the law assessors as
hitherto employed. The difference between them is
ot important, and the result would be the same.

66. Q. Should not the Jury be selected jfrom
persons of all religious sects and divisions ?

" A. Since the Criminal Law has hitherto been
administered by the Mohammedans ; to conciliate this
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class, the assessors should still be selected from among
them, until the other classes may have acquxred the
same qualifications, and the Mohammedans may
become reconciled to co-operate with them. _

67. Q. Do you think any alteration necessary
in the system of crimsnal law now established ?

A. As the Criminal Laws now established are
already, in general, very familiar to the natives, I
think they may better remain in their present state,
until the Government may be able to introduce a
regular Code.

68. Q. In what manner do you think a Code of
Criminal Law could be framed suitable to the wants
of the country?

A. A Code of Criminal Law for India should be
founded as far as possible on those principles which
are common to, and acknowledged by all the different-
sects and tribes inhabiting the country. It ought to
be simple in its principles, clear in its arrangement,
and precise in its definitions; so that it may be esta-
blished as a standard of criminal justice in itself, and
not stand in need of explanation by a reference to any
other books of authority, either Mohammedan or
Christian. It is a subject of general complaint that
persons of a certain high rank, however profligate
some of them may be, are, from political considera-
tions, exempted from the jurisdiction or control of the
Courts of the law. To remedy this inconvenience, in
the proposed Code, so as to give general satisfaction,
without disregarding the political distinctions hitherto
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observed, it may perhaps be expedient for Government
to order such persons to be tried by a special commis-
sion, composed of three or more persons of the same
rank. This very regulation, when once known to
them, would, in all probability, deter them from com-
" mitting any very gross act of tyranny or outrage upon
their dependants or others. 4
69. Q. What period of time would it take to
frame such a Code, and by whom could it be done
satisfactorely ? ,

A. It must require at least a couple of years to
do it justice ; and it ought to bedrawn up by persons,
thoroughly acquainted with Mohammedan and Hindu
law, as well as the general principles of British law.

70. Q. Are the Judges capable of regulating
their proceedings by such a Code of laws ? :

A. At present they are not generally capable of
performing their judicial duties independent of the aid
of the assessors ; but with a proper Code, as above
supposed, they might, most of them, in no great
period, by making it a regular study, become much
more capable of administering justice by it than they
are by the present system. ;

71 & 72. Q. Would mot the detention of the
young cividians in Bngland to obtain a regular legal
sducation be injurious by delaying their proceeding
to India for several Years, at that period of life,
whemn they are Dbest capable to acquire the nalive
languages 2 Do you concerve that any disadvantages
arise from civilians going out at an early age ?

16

)
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A. This is a subject which merits the deepest
consideration of the legislature. Young men sent out
at an early age, before their principles are fixed, or
their education fully matured, with the prospect of
the highest power, authority, and influence before
them, occupying already the first rank in society im-
mediately on their arrival, and often without the
presence of any parent, or near relative to advise,
guide or check them, and surrounded by persons
ready, in the hope of future favours and patronage,
to fatter their vanity 'and supply money to almost
any extent to their too easily excitable passions—
are evidently placed in the situation calculated to
plunge them into many errors, make them overstep
the bounds of duty to their fellow creatures and fellow
subjects, and to relax whatever principles of virtue
may have been implanted in their yet inexperienced
minds. The excuse made for so injudicious an
arrangement, that it is favourable to the acquisition
of the native languages, is of no weight; for it may
be observed that the missionaries, who are usually
sent out at the age of from 25 to 35 years, acquire
generally in two or three years so thorough a know-
ledge of these languages as to be able to converse
freely in them and even to address a native audience,
with fluency in their own tongue. In fact the
languages are easily acquired 'at a mature as well
as at an immature age by free communication with
the people. Moreover, by the system of native
Assessors, Juries and other helps to the Judges and
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Magistrates, asd by the gradual substitution of
English for Persian, as above prapased, so extensive
and minute 2 knowledge of the native languages
would not be requisite. In short from the present
system of sending out youths at so early an age,
very Serious evils arise to themselves, as well as to
the Government, and to the public. 1st. With
respect to themselves, they are too often seduced into
habits which prove ruinous to their health and to
their fortunes, becoming thereby involved in debts
from which many of them are never afterwards able
4o extricate themselves without having recourse to
improper means. 2ndly. Tbese embarrassments
interfere very seriously with their duty to Government
and the public, as the persons to whom they are
indebted generally surround them, and seize every
opportunity of enriching themselves which their
cituation and influence put in their way. 3rdly.
Their indiscreet choice of native officers from youth-
ul pagtia,lities‘: aud the thoughtless habits acquired in
early days, amid power and influence, prove very.
inju:ious ta the community. Therefore no civil
servant should be sent to India under 24 or at least
27 years of age, and 00 candidate among them should
be admitted into the judicial line of the service,
unless he can produce 2 certificate from a Professor
of English Law toprove that he possesses a competent
knowledge of it. DBecause, though he is not to
administer English Law, his proficieacy therein will
be a proof of his capacity for legal studies and
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judicial duties, and a knowledge of the principles of
jurisprudence as developed in one system of law
will enable him to acquire more readily any other
system; just as the study of the ancient and
.dead languages improves our knowledge of modern
tongues. This is so important, that no public
authority should have the power of violating the
rule, byjadmitting to the exercise of judicial functions
any one who has not been brought up a lawyer.

73. Q. How are the laws of inheritance regu-
lated ?

A. The property of Mchammedans descends
and is divided according to their own law of inheri-
tance; and the property of Hindus according to
theirs; and of other sects also agreeably to their
respective laws of inheritance. .

74. Q. What books do the Hindu lowyers
officially attached to the Courts follow as law
authorities 2

A. There are various books, But in Bengal
they chiefly follow the Dayabhaga with occasional
reference to other authorities; and in the Western
province, and a great part of the Deccan they follow”
the Mitakshara principally.

75. Q. What books do the Mohommedan lawyers
follow as authorities?

A. The majority of the Mussalmans of Hin-
dustan follow the doctrines of Abu Hanifah and his
disciples : consequently the Hidaya is their chief law
authority ; but they also refer to some other books of
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decision or cases such as the Fatawa Alamgiri and
others, ;

76. Q. 1Is there any mode by which the la
authorities, mow so voluminous and, perplewing, might
be simplified im such a manmer as to prevent the
native lawyers from misleading the Courts, and oo~
Jounding the rights of property?

A. To effect this great and pre-eminently
important object, a Code of Civil Law should be
formed on similar principles to these already suggest-
ed for the Criminal Code, and this, as well as the
former, should be accurately translated, and published
under the authority of Government. By printing off
large impressions, and distributing them, at prime
cost, in the current languages of the people, they
might render the rights of property secure; since,
these being clear and well-known to the whole
community, it would be impossible for any designing
man to induce an intelligent person to enter upon
litigious suits® The law of inheritance should, of
course, remain as at present With modifications
peculiar to the different sects, until by the diffusion of
* intelligence the whole community may be prepared to
adopt one uniform system. At present when a new
regulation, drawn up by any officer of Government
and submitted to it, is approved of, it immediately
becomes law when promulgated, the same as an Act
of Parliament in this country, when approved of, dis-
cussed, and sanctioned by King, Lords and Commans.
From the want of sufficient local knowledge and
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experience on the part of the framers of such regula-
tions, they are often found not to,answer in practice,
and the local Government is thus frequently obliged to:
rescind the whole or part of them. I would therefore
suggest that if any new regulation be thought neces-
sary before the completion of the Civil and Criminalk
Codes above proposed, great care and precaution should
be cbserved in its enactment. With this view every
such project of law before it is finally adopted by the
Government, should be printed and a copy sent directly
from Government, not only to the Judges of the Sudder
Dewanee Adawlat, and the Members of the Board of
Revenue &c., but also to the Advocate-General on the
part of the Honourable Company, to the principal
Zamindars, such as the Rajahs of Burdwan, Behar,
Benares, &c., and to the highly respectable merchants.
such as Jaggat Set at Murshidabad, Baboo Bajnath
at Patna, and the representatives of Baboo Manohar
Dass at Benares, also to the Muftis of the Sudder
Dewanee Adawlat, and the head native officers of the
Boards of Revenue, for their opinion on each clause
of the Regulation to be sent in writing within a cer-
tain period. Because these being the persons who~
are affected by the Regulations, they will be cautious.
of recommending any that is injurious. It should
still be optional, however, with Government to be
guided or not by their suggestions. But a copy of
the minutes made by the different parties above
named should accompany the Regulations, when
these are to be transmitted to England for the cop-
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sideration of the Court of Directors, and Parliament ;
and there should be a Standing Committee of the
House of Commons, to take the whole regulations and
minutes into consideration, and report to the House
ffom time to time on the subject, for their confirma-
tion or amendment.

In such matters as those of war and peace, it
may be necessary that the local Government should
act on its own discretion and responsibility according
to existing circumstances, notwithstanding the opinion
of the Government in England. Bat as the affairs of

. India have been known to the authorities in Europe,
for such a series of years, in matters of legislation,
the local Government should be bound to carry into
effect any regulations or order in judicial and revenue
matter sent out, formally enacted by the British
Government, or the Court of Directors under the ex-
press sanction of the Board of Commissioners for the
control of the affairs of India, although the local
Government might still remonstrate against them to
the home authorities.

The attention thus shown by the Government at
home and abroad, to the feelings and interests of the
Zamindars, and merchants, as principal members of
the community, though it would not confer upon
them any political power, would give them an inter-
est in the Government, and inspire them with greater
attachment to it, and also tbe whole community, as
being under their influence, and in general receiving
jts opinions from them.
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77, Q. Should the civil servants, in the juds-
ctal and revenue departments, b.e educated expressly
for the particular line of the service in which they
are engaged, or is it advantageous to transfer them
from one branch of it to another ?

A. Ttisfound by experience that persons, by
Iong habit in the performance of any particular duties,
become not only more dexterous in but more reconciled
and even attached to them, and find them less irk-
some than others to which they have not been accus-
tomed. In my humble opinion, the duties of a Judge
are not inferior in difficulty to those of any other
profession whatever, nor is the qualification requisite
for them to be acquired with less experience. It has
been alleged that the revenue officers, when converted
into judicial officers, must be better Judges of revenue
causes. But on this principle, commercial officers
ought to become Judges for the sake of commer-
cial causes, , agriculturists for agricultural causes,
and mechanics {or mechanical disputés. However,
as matters of revenue, commerce, agriculture, &c. are
decided on the general principles of law and justice,

“any such special preparation bas never been found '
necessary : therefore these two classes of duties should
be kept quite distinct, if it is wished that either of
them be performed well. ‘

78. Q. Can you offer any other suggestions
Jor the improvement of the Judicial Establishment 2

A. 15st, In order to keep the judiciab officers
above temptatien, their salaries should not be reduced,
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“ndly.  With the additional aids and checks of joint
Mative Judges, Assessors, and Juries abave proposed,
(Ans. to Q. 30.) all Civil Courts of Appeal may be dis-
pensed with, except the Supreme Civil Court (Sudder
Dewanee Adawlat,) and thus a very considerable
saving may be effected by the Government. One
ten.th of this saving will suffice to support all the
native  Assessors, Juries &c, above recommended.
‘fQ- 30) 3rdly. By gradually introducing the natives
into the ‘revenue departments under the superinten-
dence of European officers, and in the Judicial depart-
ment in co-operation with them, the natives may be-
-come attached to the present system of Government,
so that it may become consolidated, and maintain it-
self by the influence of the intelligent and respectable
classes of the inhabitants, and by the general good
will of the people, and not any longer stand isolated
in the midst of its subjects, supporting itself merely
by the exertion of superior force.

Par. 2. *Should the gradual introduction of the
natives into places of authority and trust as proposed,
be found not to answer the expectations of Govern-
ment, it would then have the power of stopping their
further advancement, or even of reversing what might
have been already done in their favour. On the
contrary, should the proposed plan of combining
Native with European officers have the effect of im-
proving the condition of the inhabitants and of stimu-
lating them with an ambition to deserve the con-
fidence of the Government, it will then be enabled to
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form a judgment of the practicability and expedience:
of advancing natives of respectability and talent to-
still higher situations of trust and dignity in the state,
either in conjunction with or separately trom their
British fellow subjects.

Par. 3. In conclusion, 1 deem it proper to state,
that in preparing my replies to these queries, I have
not been biassed by the opinions of any individual
whatsoever; nor have I consulted with any person or-
even referred to any work which treats on the subject
of India. I have for the facts consulted only my own
recollections ; and in regard to the opinions expressed,
I have been guided only by my conscience, and by
the jmpressions left on my mind by long experience
and reflection. In the improvements which I have:
ventured to suggest, I have kept in view equally the
interests of the governors and the governed; and
without losing sight of a just regard to economy, L
have been actuated by a desire to see the administra-
tion of justice in India placed on a selid and per-
manent foundation.



SETTLEMENT IN INDIA BY EUROPEANS

This is reprinted from the General Appendip
to the report from the Select Committee of the House
of Commons on the affairs of the East India Company
1832, pp. 341—343. Up to 1813, the East India
Company had been able to preserve their monopoly of”
the trade of the Bast Indies intact, and Buropeans in
general were prohibited from settling or trading in
India. Tke Charter Act of 1813 had permitted the
free resort of Huropeans in India, but excluded them
from forming any settlements in it by the purchase
_ or lease of lands. By the passing of the Charter Act
of 1833 all such restrictions were taken away, and
Buropeans were permitted to settle in India. During’
the enquiry by the Select Committee of the House of
Commons the opinion of Ram Mohun Roy on the point
was sought, apd i, to some extent, stremgthened the-
hands of the supporters of the change.

UCH has been said and written by persons in

the employ of the Hon. East Indian Company
and others on the subject of the settlement of Euro-
peans in India, and many various opinions have been:
expressed as to the advantages and disadvantages
which might attend such a political measure. I shall
here briefly and candidly state the principal effects
which, in my humble opinion, may be expected to-
result from this measure.



252 RAJA RAM MOHUN ROY

2. I notice, first, some of the advantages that

-might be derived from such a change.
ADVANTAGES

First.—European settlers in India will introduce
the knowledge they possess of superior modes of culti-
vating the soil and improving its products (in thearticle
of sugar, for example), as has already happened with
respect to indigo, and improvements in the mechanical
-arts, and in the agricultural and commercial systems
generally, by which the natives would of course benefit.

Secondly.—By a free and extensive communi-
cation with the various classes of the native inhabi-
“tants the European settlers would gradually deliver
their minds from the superstitions and prejudices,
which have subjected the great body of the Indian
people to social and domestic inconvenience, and
-disqualified them from useful exertions.

Thirdly.—The European settlers being more on
a par with the rulers of the country, and aware of
the rights belonging to the subjects® of a liberal
Government, and the proper mode of administering
justice, would obtain from the local Governments, or
from the Legislature in England, the introduction of
many necessary improvements in the laws and judicial
system ; the benefits of which would of course extend
to the inhabitants generally, whose condition would
thus be raised.

Fourthly.—The presence, countenance and
support of the European settlers would not only
-afford to the natives protection against the impositions
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and oppression of their landlords and other superiors,
but also against any abuse of power on the part of
those in authority.

Fifthly.—The European settlers, from motives of
benevolence, public spirit and fellow-feeling towards
their native neighbours, would establish schools and
other seminaries of education for the cultivation of
the English language throughout the country, and for
the diffusion of a knowledge of European arts and
sciences ; whereas at present the bulk of the natives-
(those residing at the Presidencies and some large
towns excepted) have no more opportunities of
acquiring this means of national improvement than if’
the country had never had any intercourse or connec-
tion whatever with Europe.

Siwthly.—As the intercourse between the settlers-
and their friends and connection in Europe would
greatly multiply the channels of communication with
this country, the public and the Government here:
would become much more correctly informed, and
consequently much better qualified to legislate on-
Indian matters than at present, when, for any authen-
tic information, the country is at the merey .of the
representations of comparatively a few individuals,
and those chiefly the parties who have the manage-
ment of public affairs in their hands, and W.ho can
hardly fail therefore to regard the result of their own
labours with a favourable eye. _

Seventhly.—In the event of an invasion from

any quarter, East or West, Government would be
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‘better able to resist it, if, in addition to the native
population, it were supported by a large body of
European inhabitants, closely connected by national
.sympathies with the ruling power, and dependent on
its stability for the continued enjoyment of their civil
-and political rights.

Eighthly.—The same cause would operate to
continue the connection between Great Britain and
India on a solid and permanent footing; provided
only the latter country be governed in a liberal man-
ner, by means of Parliamentary. superintendence, and
such other legislative checks in this country as may be
devised and established. India may thus, for an un-
limited period, enjoy union with England, and the
advantage of her enlightened Government; and in
return contribute to support the greatness of this
country.

Ninthly—1f, however, events should occur to
effect a separation between the two countries, then
still the existence of a large body of r&spectable se-
tlers (consisting of Europeans and their descendants,
professing Christianity, and speaking the English
language in common with the bulk of the people, as
well as possessed of superior knowledge, scientific,
mechanical, and political) would bring that vast
Empire in the East to a level with other large Chris-
tian couotries in Europe, and by means of its im-
mense riches and extensive population, and by the
help which may be reasonably expected from Europe,
they (the settlers and their descendants) may succeed
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sooner or later in enlightening and civilizing the
surrounding nations of Asia,"

3. I now proceed to state someof the principal
-disadvantages which may be apprehended, with the
remedies which I think calculated to prevent them,
or at any rate their frequent occurrence.

DISADVANTAGES.

First.—The European settlers being a distinct
race, belonging to the class of the rulers of the
country, may be apt to assume an ascendancy over the
aboriginal inhabitants, and aim at enjoying exclusive
rights and privileges, to the depression of the larger,
but less favoured class ; and the former being also of
another religion, may be disposed to wound the feel-
ings of the natives, and subject them to humiliations
on account of their being of a different creed, colour
and habits, ‘

As a remedy or preventive of such a result, I
would suggest, 1st. That as the higher and better
educated classes of Europeans are known from ex-
perience to be less disposed to annoy and insult the
natives than persons of a lower class, the European
settlers, for the first twenty years at least, should be
from among educated persons of character and capi.ta!,
since such persons are very seldom, if ever, found gu}lty
of intruding upon the religions or national prejudices
of persons of uncultivated minds ; 2nd. The enact-
ment of equal laws, placing all classes on the same
footing as to civil rights, and the estgbhshrr.lent of
trial by Jury (the Jury being composed impartially of
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both classes), would be felt as a strong check on any
turbulent or overbearing characters amongst Euro-
peans. ‘

The second probable disadvantage is as follows :
the Europeans possess an undue advauntage over the
natives, from having readier access to persons in
authority, these being their own countrymen, as prov-
ed by long experience in numerous instances; there-
fore, a large increase of such a privileged population:
must subject the natives to many sacrifices from this.
very circumstance.

I would therefore propose as a remedy, that in
addition to the native vakils, European pleaders
should be appointed in the country Courts in the same
manner as they are in the Kings’s Courts at the Presi-

. dencies, where the evils referred to is consequently not

felt, because the Counsel and fAttorneys for both
parties, whether for a native or a European, have the
same access to the Judge, and are inall respects on
an equal footing in pleading or defending the cause of
their clients.

The third disadvantage in contemplation is, that
at present the natives of the interior of India have
little or \no opportunity of seeing any European
except persons of rank holding public offices in the
country, and officers and troops stationed in or pass-
ing through it under the restraint of military discip-
line, and consequently those natives entertain a
notion of European superiority, and feel less reluct-
ance in submission ; but should Europeans of al
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ranks and classes be allowed to settle in the country,
the natives who come in contact with them will
materially alter the estimate now formed of the
European character, and frequent collisions of interest
and conflicting prejudices may gradually lead to a
struggle between the foreign and native race till either
one or the other obtain a complete ascendency, and
render the situation of their opponents so uncomfort-
able that no Government could mediate between them
with effect, or ensure the public peace and tranquility
of the country. Though this may not happen in the
interior of Bengal, yet it must be kept in mind, that
no inference drawn from the conduct of the Bengalese
(whose submissive disposition and want of energy are
notorious) can be applied Wwith justice to the natives
of the Upper Provinces, whose temper of mind is
directly the reverse. Among this spiritual race the
jarrings alluded to must be expected, if they be sub-
jected to insult and intrusion—a state of things which
would uitimately weaken, if not entirely undermine,
the power in India, or at least occasion much blood-
shed from time to time to keep the natives in sub-
ordination. .

The remedy already point=d out (para 3rd, art.
1st, remedy 1st) will, however, also apply to this case,
that is, the restriction of the European settl.er to the
respectable intelligent class already des‘crx?ed, W.ho
in general may be expected Flot only 'to raise
the European character still higher, but also to

emancipate their native neighbours from the long-

17
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standing bondage of ignorance and superstition,
and hereby secure their affection, and attach them
to the “Government under which they may enjoy the
liberty and privileges so dear to persons of enlightened
minds. :
Some apprehend, as the fourth probable danger,
that if the population of India were raised to wealth,
intelligence, and public spirit, by the accession and
by the example of numerous respectable European
settlers, the mixed community so formed would revolt
(as the United States = of America formerly did)
against the power of Great Britain, and would
ultimately establish independence. In reference to
this, however, it must be observed that the Americans
were driven to rebellion by misgovernment, otherwise
they would not have revolted and separated them-
selves from England., Canada isa standing proof
that an anxiety to effect a separation from the mother
country is not the natural wish of a people, even
tolerably well-ruled. The mixed community of India,
in like manner, so long as they are treated liberally,
and governed in an enlightened manner, will feel no
disposition to cut off its connection with England,
which may be preserved with so much mutual benefit
to both countries. Yet, as before observed, if events
should occur to effect a separation, (which may
raise from many accidental causes, ‘about which it is
vain to speculate or make predictions), still a friendly
and highly advantageous commercial intercourse may
be kept up between two free and Christian countries,
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united as they will then be by resemblance of lang-
uage, religion, and manners. ,

The-fifth obstacle in the way of settlement in
india by Europeans is, that the climate in many
parts of India may be found destructive, or at least
very pernicious to European constitutions, which
might oblige European families who may be in
possession of the means to retire to Evrope to dispose
of their property to-disadvantage, or leave it to ruin,
and that they weuld impoverish themselves instead
of eariching India. Asa remedy I would suggest
that many cool and healthy spots could be selected
and fixed upon as the head-quarters of the settlers
{where they and their respective families might
reside and_superintend the affairs of their estatesin
the favourable season, and occasionally visit them
during the hot months, if their presence be absolutely
required on their estates), sach as the Suppatoo, the
Nilgherry Hills, and other similar places, which are
Py no means >pernicious 10 European constitutions.
At all events, it will be borne in mind that the
emigration of the settlers to India is not compulsory,
but entirely optional with themselves.

To these might be added some minor disadvan-
tages though not so important. Tl.lese (a§ Well_as
the above circumstances) deserve fair consxderatlfm
and impartial reflection. At all events, no one will,
I trust, oppose me when I say, that the settlement
in India by Europeans should at least be undertafken
exp erimentally, so that its effects may be ascertained
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by actual observation on a moderate scale. If the
result be such as to satisfy all parties, whether friendly
or opposed to it, the measure may then be careied on
to a greater extent, till at last it may seem safe and
expedient to throw the country open to persons of
all classes.

On mature consideration, therefore, I think I
may safely recommend that educated persons . of
character and capital should now be permitted and
encouraged to settle in India, without any restriction
of locality or any liability to banishment, at the
discretion of the Government ; and the result of this.
experiment may serve as a guide in any future:
legislation on this subject



REGULATION 111 OF 1828

The Hzecutive Government of India passed &
HBegulation in 1828 authorising the Revenus Officers
to dispossess the holders of rent-free lands af their
own discretion without any judicial decree having
been sought or obtatned against the validity of the
title to such lamds. Ram Mohun Roy placed himself
-at the head of the land-holders of Bengal, Behar, and
Orissa and in a petition of remonstrance to Lord
William Bentinek, the then Governor-General protest-
ed against such arbitrary and despotic proceedings.
The appeal was however unsuccessful. Ram Mokhun,
4t will be remembered referred to it in his evidence
before the Select Commitiee on the Revenue System
of India. As a result of persistent agitation the
Governor-General found it necessary to suspend the
smmediate ewecution of the Regulation.

7 i \HE humble petition of the undermentioned in-
i habitants of Bengal, Behar, and Orissa,
Showeth :

That, placed as your petitioners are, under the
sole protection of the British Rulethey confidently feel
justified when oppressed, in claiming justice and
paternal care from the power, and approaching for
redress the footstool of your Lordship, the local repre-
sentative of their Sovercign, and the immediate
guardian of the safety and security of their lives and
property. With this strong impression, your peti-
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tioners most humbly appeal to your Lordship-in-
Council against the operation of Regulation III of
1828, recently passed by Government, which appears
1o your petitioners unprecedented in severity -and
‘unparallelled in oppression.

 That your petitioners, in the first instance, en-
treat your Lordship’s permission to bring to your
notice the preamble of Regulation XIX, of 1793,
containing the solemn assurances of Justice couched
in the following terms: The Governor-General-in-
Council ¢ has further resolved that the claims of the
public on their lands, (provided they, the holders of
such.lands, as are exempted from the payment of
public revenue, register the grants as required in the
Regulation) shall be tried in the Courts of Judicature,
that no such exempted lands may be subjected to the
payment of revenue {until the titles of the proprietor
shall have been adjudged invalid by a final judicial
.decree.”  Your petitioners trust, after a reference to
the language above quoted, your Lordship will not
consider their hopes of legal protection founded upon
slight grounds, and their fears excited by the con-
trary plan laid down in the present Regulations, as
mere creations of fancy. The whole of the tenour
of the preamble, your petitioners presume, clearly
exhibits, that although Marquis Cornwallis, then
the Governor-General of India, was as desirous as
any of his successors to resume such lands as
Were alienated in opposition to the ancient and
cxsting laws of the country, yet, from strict
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-regard for the principles of justice, and for the spirit
m}d usages of the British law, his Lordship felt
‘dissuaded from empowering a Collector an agent in
behalf of Government to exercise judicial power over
the parties whose rights were to be contested by that
‘Government.

That your petitioners, in the second place, beg
your Lordship’s attention to Regulation II. of 181g,
which, though it varies from Regulation XIX. of 1793
in some essential points, yet guarantees to your peti-
tioners that no part of their property can be rendered
liable to attachment without the decision of a higher
and more adequate authority than a Collector of Land
Revenue, or can be subjected to forfeiture without a
chance of redress from the established Judicial Courts
and the Regular Courts of Appeal. Your petitioners,
however, deeply regret to find themselves suddenly.
deprived of their long-cherished confidence by the
threatening promulgation of Regulation III. of 1828,
and being on the eve of ruin, they are driven to the
necessity of appealing to your Lordship-in-Council,
and humbly, but earnestly, solicit your Lordship’s
condescending attention to the grounds of their
complaint.

That Clause 1st, Sec. IV, of the Regulation in
question, totally overlooking the solema pledge con-
tained in the preamble of Regulation XIX. of 1793,
has authorized a Collector to institute inquiries 1n
regard to lands free of assessment, without previously
obtaining the sanction of the Board of Kevenue for
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such inquiry, asrequired in Sec. 15, Regulation XIX,,
and in article first, Sec. V. Regulation 1L of 181g, and
has transferred *the force and effect ’ of a judicial
decree to any decision that the Collector may pass
upon such inquiry against the present holders of lands
of the above description; that the second and third
articles of the same section not only invest a Collector
with unrestrained power to adjudge any land in
possession of individuals to be the property of Govern-
ment, but give him further absolute authority °to
carry immediately into effect his decree by attaching
and assessing the land,’ so adjudged, without being
required to refer his decision to a higher authority for
confirmation, as directed in Sec. XX., Regulation II.
of 181g. Your Lordship will now perceive that a
Collector of Land Revenue is, by virtue of his office,
empowered in the first instance to search out lands
subject to the claims of Government; he again is
authorized to prefer an action before himself as a
Judge against the party who may be supposed to have
been ilicitly in possession of them; and lastly, heis
rendered competent not only to adjudge the land to .
be the property of Government, but also to dispossess
the present proprietor of the same land by a stroke of
his pen in a Persian roobakaree’ held by himself.
In short, a Collector is under one capacity commis-
sioned to act the part of plaintiff, while under another
the same Collector is vested with the power of dis:-
charging functions of an absolutely judicial nature; in
passing a decree in cases in which he in fact stands
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e et e Ittt

: ol e he may pass, a system which
your petitioners presume the most despotic Govern-
ment might feel reluctant to adopt.

' That your petitioners further beg leave to
bring o the notice of your Lordship the hardship
and fiiﬂiculty they npatorally dread from the
operation of the regulation at issue. In Sec.
XXIl. Regulation 11 of 1819, Government bes-
towed upon your mative subjects the privilege of
seeking redress against the decision of the highest
revenue authorities (the Board of Revenue) from the
nearest Zillah or City Court, in cases in which the
amount of demand did not exceed 500 rupees; that
the most indigent individuals, or men engaged in
husbandry or humble professions, might easily have
access to that Court without experiencing much.
inconvenience or incurring heavy expenses; besides,
they were permitted in Sec. XXVI. Regulation IT of
1814, to appeal to a higher judicial authority for the
vindication of their rights, on the supposition that
she decision passed by a Zillah or City Judge was
unjust or erronecus. But your petitioners, with the
deepest regret, feel compelled to entreat, your Lord-
ship will refer to clause fifth, Sec. IV. of the present
Regulation, virtually denying your native subjects all
means of self-defence. Though the above clause
justifies in theory an appeal to a Special Commissioner
against the decision of a Collector, yet it has rendered
such an appeal in almost two cases of three almost
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absolutely impracticable, since numerous individuals
possessing small pieces of land of the above descrip-
tion are so occupied in the persuit of their livelihood,
as to make it practically impossible for them to leave
their respective families and occupations, to proceed
to a distant station for the purpose of conducting am
appeal before a Special Commissioner. Moreover, the
Collectors in general, from their want of experience of
judicial duties are not, and cannot, your petitioners.
presume, be regarded as sufficiently competent to
institute judicial investigation; their decisions, conse-
quently, could not bear that weight and respect
which are attached to a decree passed by an experi-
enced judicial officer of Government; under these
circumstances, any investigation that may be held by
a Special Commissioner, when appealed to him against
the decision of a Collector, would, in point of fact, be
the first as well as last judicial trial.

Your petitioners further beg your Lordship’s
liberal consideration of the long perfod that has
elapsed since the officers of Government were com-
manded to inquire into the validity of the tenures of
lakrawj lands. Severe as the provisions of the present
regulations are, and widely as they depart from the
spirit of that of Lord Cornwallis, it would have been
happy for the people, had even such modes of investi-
gation as are there laid down been acted upon with
promptitude. Not only, however, has the cautions
and just regard for the safety of private property
evinced by that just and wise statesman been set
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?!::ti:x’lc:suia:h;tér too, funder circumstances in many
Siom gl Sub‘e un avoura'xble for .the security of
) : jects than if their rights had been
tried at his time.
havesbtr:;ads, and other records, which mig.ht then
. produced so as to place your petitioners’
titles b'eyond dispute, have, from the many accidents
to which papers are liable, been lost or destroyed.
I{l cases of disputed and divided succession, and of
dl?PO'SseSsion by judicial or revenue sales, your Lord-
ship will readily understand how often the possession.
of the titles must have been withheld from the actual
owner of land, however rightful his succession to
the property. Fire, inundation, and the ravages of
destructive insects or vermin, have, in the course of
thirty-five years, necessarily caused many important
-documents to perish, and it is after the lapse of such
a period, that they are now called to maké good,
before a new species of tribunal, rights which have
so long remaitied undisturbed. ;

Your petitioners confidently affirm, that on
reference to the revenue and judicial records of the
Zillahs and Cities, it will be found that there atre in-
pumerable instances in which lands free of assessment.
bave been since 1793, transferred to different hands
by sale at the public auctions, superintended either
by revenue or by judicial officers, for the recovery of
arrears of revenue due to Government, or for the:
satisfaction of judicial decrees. These have been
purchased by individuals of course on the public:
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faith hitherto possessed by them without molestation.
Now your Lordship-in-Council may be pleased to
_judge whether it would be in any way consistant
with justice, that such lands should again be resumed
from these purchasers, on the grounds of their titles
being invalid, and assumed by Government, whose
public officers once previously obtained their value
in satisfaction of the demand of Government upon

‘their prior possessors.

That your petitioners, without fear of contradic-
‘tion, can plead their past and present conduct as a
proof of their unshaken and continued loyalty and
-attachment to the British Rule in India. They have
caretully entertained the hope of daily amelioration in
their condition, from the augmenting and established
power and possessions acquired by the wisdom of
‘their rulers; but they feel painfully disappointed in
that expectation when on comparing with each other,
the language used and "the spirit manifested on the
one and the same subject, in Regulafions XIX. of
1793, IL of 1819, and III. of 1828. Your petitioners
perceive, with inexpressible grief, a gradual indiffer-
ence exhibited toward their rights and interests. As
loyal subjects, however, they are in duty bound to lay
-candidly before your Lordship their grievances, and
sincerely pray that your Lordship in Council, for the
honour of the British name, and from a sense of
justice, may be pleased to rescind the Regulation
‘complained of, and thereby save thousands of families
of your dutiful subjects from utter ruin.



ADDRESS TO BRITISH. UNITARIANS

At a crowded meeting of the Unitarian Associa-
tion, London, in 1831, Ram Mohun Roy was recesved.
with every mark of deep and heartfelt respect. Sir
John Bowring to whom the resolution of welcoming
the Raja was entrusted, spoke of him in glowing
terms. He sard :

I recollect some writers have indulged themselves with.
inquiring, what they should feel if any of those time-honoured
men whose names have lived through the vicissitudes of ages,
should appear among them. They have endeavoured to
imagine, what ahould be their sensations if a Plato or a Bocrates,
a Milton or a Newton, were unexpectedly to honour them with
their presence. I recollect that a poet, who has wall been
called divine, has drawn a beautiful picture of the feslings of
those who first visited the Southern Hemisphere, and there
aaw, for the first time, that beautiful constellation, the Golden
Cross. It was with feelings such as they underwent, thatI was
overwhelmed when I stretched outin your name the hand of
welcome to the Raja Ram Mohun Roy.

The resolutton was carried with acolamation, the
- whole gathering standing. The Raja thanked those
that arranged ffor the meeting and spoke as follows :

I am too unwell and too much exhausted to
take any active part in this meeting ; but I am much
indebted to Dr. Kirkland and Dr. Bowring for the
honour they have conferred on me by calling me their
fellow-labourer, and to you for admitting me to this
Society as a brother, and one of your fellow-labourers,
I am not sensible that I have done anything to deserve
being called a promoter of this cause: but with
respect to your faith I may observe, that I too believe
in the ene God, and that I believe in almost all the
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doctrines that youdo:butI do this for my own
salvation and for my own peace. For the objects

of your Sociely 1 must confess that I have done

very little to entitle me. to your gratitude or
such admiration of my conduct. What bave 1

done ?—1 do not know what bhave I done?—¥
1 have ever rendered you any services, they must be
very trifling—very trifling, I am sure. I laboured
under many disadvantages. In the first instance, the'
Hindus and the Brahmans, 10 whom I am related, are

all hostile to the cause, and even many Christians

there are more hostile to our common cause than the

Hindus and the Brahmans. 1 have honouc for the .
appellation of Christians : but they always tried to
throw difficulties and obstacles in the way of the
principles of Upitarian Christianity, I have found
some of these here; but moare there. They abhor the
notion of simple precepts. They always fay a stress
on mystery ard mystical points, which serve to
delude their followers ; and the consequence is, that
we meet with such opposition in India that our pro-
gress 15 very slight ; and [ feel ashamed on my side
that I have not made any progress that might have
placed me on a footing with my fellow.labourers in
this part of the globe. However, if this is the true
system of Christianity, {t will prevail, notwithstand-
ing 'aH‘ the apposition that may be made to it, Scrip-
ture Seconds yaur system of religion, common sense is
alsg ?n your side ; whife power and prejudice are on
the s:y}e of your opponents. There is g battle going
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on between reason, scripture and common sense ; and
wealth, power and prejudice. These three have been
struggling with the other three ; but I am convinced
that your success, sooner or latter, is certain, I feel
over-exhausted, and therefore conclude with an
expression of my heartfelt thanks for the honour that
from time to time you have conferred on me, and
which I shall never forget to the last moment of my
existence.”



AUTOBIOGRAPHICAL SKETCH

The following letter from Ram Mohun Roy
himself first appeared in the * Athemzewm,’ and in the
¢ Literary Gazette’ ; from one or other of which it was
copied into various newspapers. It was writien Just
before he went to France. Miss Carpenter says: It was
probably designed for some distinguished person who
had desired him to give an outltne of his history ; and
ke adopted this form for the purpose. The letter may
be considered as addressed to his friend Mr. Gordon,
of Calcutta.

My DEAR FRIEND,

N conformity with the wish, you have frequently

expressed, that I should give you an outline of my

life, I have pow the pleasure to give you the following
very brief sketch.

My ancestors were Brahmans of a high order,
and, from time immemorial, were devoted to the re-
ligious duties of their race, down to my fifth pro-
genitor, who about one hundred and forty years ago
gave up spiritual exercises for worldly pursaits and
aggrandisement. His descendants ever since have
followed his example, and, according to the usual fate}
of courtiers, with various success, sometimes rising to.
honour. and sometimes falling ; sometimes rich and
sometimes poor ; sometimes excelling in success, some-
times miserable through disappointment. But my
maternal ancestors, being of the sacerdotal order by
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profession as well as by birth, and of a family than
which none holds a higher rank in that profession,.
have up to the present day uniformly adhered to a life
of religious observances and devotion, preferring peace
and tranquillity of mind to the excitements of
ambition, and all the allurements of wordly grandeur.

In conformity with the usage of my paternal
race, and the wish of my father, I studied the Persian
and Arabic languages,—these being indispensable to
those who attached themselves to the Courts of the
Mahommedan princes; and agreeably to the usage aof
- my maternal relations, I devoted myself to the study
of the Sanskrit and the theological works written in
it, which contain the body of Hindu literatuge, law
. and religion,

When about the age of sixteen, I/composed &
manuscript calling in question the walidity of the
idolatrous system of the Hindus. This, together with
my known sentiments oa that subject, having
produced a coolness between nfe and my immediate
kindred, I procceded on my travels, and passed
through different countries, chiefly within, but some
beyond, the bounds of Rindustan, with a feeling of
great aversion to the establishment of the British
power in India. When I had reached the age of
twenty, my fathexz recalled me, and restored me to his
favour .after’which 1 first saw and began to asso.

¥ with Eurgpeans, and soon after made myself

tclerab!y acquainted with their laws and form of

vaemmenc. Finding them generally more intelligent,
18
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more steady and moderate in their conduct, I gave up
my prejudice against them, and became inclined in their
favour, feeling persuaded that their rule, thougha for-
eign yoke, would lead more speedily and surely- to the
amelioration of the native inhabitants ; and I enjoyed
the confidence of several of them even in their public
capacity. My continued controversies with the
Brahmins on the subject of their idolatory and
superstition, and my interference with their custom
of burning widows, and other persicious practices,
revived and increased their animosity against me; and
through their influence with my family, my father
was again obliged tb withdraw his countenance
openly, though his limited pecuniary support was stlll
continued to me.

After my father's death I opposed the advocates
of idolatry with still greater boldness. Availing myself
of the art of printing, now established in India, I
published various works and pamphlets against their
errors, in the bativé and foreign languages. This
raised such a feeling against me, that I was at last
deserted by every person except two or three Scotch
friends, to whom, and thi nation to which they
pelong, I always feel grateful

The ground which I took in all my controversies
‘was, not that of opposition to Brahminism, but to a
perversion of it ; and I endeavoured to'show hat the
idolatry of the Brahmins was contrary to the pr iy
of their ancestors, and the principles of the ancient
books and authorities which they profess to revere
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and obey. Notwithstanding the violence of the
opposition and resistance to my opinions, several
Highly respectable persons, both among my own
relation and others, began to adopt the same
sentiments. ;

I now felt a strong wish to visit Europe, and
obtain by personal ‘observation, a more thorough
insight into its manners, customs, religion, and
political institution. I refrained, however, from
carrying this intention into effect until the friends
who coincided in my sentiments should be increased
in number and strength. My expectations having
been at length realised, in November, 1830, 1 embark-
ed for England, as the discussion of the East India
. Company’s chbarter was expected to come on, by
which the treatment of the natives of India, and its
future Government, would be determined for many
years to come, and an appeal to the King in Council,
against the abolition of the practice of burning
widows, was to be heard before the Privy Council ;
and his Majesty the Emperor of Delhi had likewise
commissioned me to bring before the authorities in
England certain encroachments on his rights by the
East India Company. Iaccordingly arrived in England
in April, 1831.

I hope you will excuse the brevity of this sketch,
-as I have no leisure at present to enter into parti-
culars.

1st. Edn. 1000 Copies, Oct. 1925, G- A. Natesan & Co., Madras.
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